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PREFACE. 


The Acts included in this Volume are printed generally as 
modified up to the 31st December, 1937 ; hut the repeals recently 
effected by the Repealing Act, 1938 (I of 1938), have also been 
taken into account in pcreparing the text as well as the Chrono- 
logical Table. 


New Delhi ; 
1st April, 1938. 


K. SUNDARAM, I.C.S., 

Officer on Special Duty, 
Reforms Office, 
Government of India. 
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CivU Procedure. 


[1908 : Act V. 


(Preliminary.) 

ACT No. V OP 1908.^ 


{21si March, 1908. \ 

An Act to consolidate and amend tie laws relating to the Procedure 
of the Courts of Civil Judicature. 

■VThesiiAs it is expedient to consolidate and amend the laws relating 
to the procedure of the Courts of Civil Judicature ; It is hereby enacted 
as follows : — 


PRBLIMINART 


Short title, 
commence- 
ment and 
extent. 


1. {1) This Act may be cited as the Code of Civil Procedure, 1908. 
{2) It shall come mto force on the first day of January, 1909. 

{3) This section and sections 155 to 158 extend to the whole of British 
India : the rest of the Code extends to the whole of British India, except 
the Scheduled Districts. 


1 For statement of Objects and Eeasons, see Gazette of India, 1907, Pt. V, p. 179 ; 
for Report of the Select Committee, see 1908, Pt. V, p. 35 , and for Proceedings in 
Council, ^ee ibid*, 1907, Pt. VI, p. 135 and ibid., 1908, pp 8, 12 and 212 

This Act has been extended by notification under ss 5 and 5A of the Scheduled 
Bistriets Act, 1874 (14 of 1874), to the following Scheduled Bistricts 

(1) The Bistricts of Jalpaigun, Cachar (excluding the North Cachar Hills), 

Sylhet, Goalpara (including the Eastern Buars), Kamrup, * Barxang, 
Nowgong (excluding the Mildr Hill Tracts), Sibsagar (excluding the 
Mihir Hill Tracts) and Lahhimpur (excluding the Bibrugarh Frontier 
Tracts) : Gazette of India, 1909, Pt. 1> p 5 and ibid , 1914, Pt. 1, 
p. 1690. 

(2) The Province of Sind : Bombay Government Gazette, Extraordinary, 1909, 

Pt. I and Gazette of India, 1909, Pt. I, p. 32. 

(3) The Bistriet of Barjeeling and the Bistricts of Hazaribagh, Ranchi, 

Palamau and Manbhum in Chota Nagpur * Calcutta Gazette, 1909, Pt. I, 
p. 25 and Gazette of India, 1909, Pt. I, p 33. 

(4) The Provmce of Kumaon and Garhwal and the Tarai Paiganas (with modi- 

fications) : if* P. Gazette, 1909, Pt. I, p, 3 and Gazette of India, 1909, 
Pt. I, p. 31. 

(5) The Pargana of Jaunsar-Bawar in Behra Bun and the Scheduled portion 

of the Mirzapur Bistriet : IT P. Gazette, 1909, Pt. I, p, 4 and Gazette of 
India, 1909, Pt. I, p 32. 

(6) Coorg : Gazette of India, 1909, Pt. I, p. 32. 

(7) Scheduled Bistricts in the Punjab : Gazette of India, 1909, Pt. I, p 33. 

(8) The Bistnets of Peshawar, Hazara, Kohat, Bannu and Dera Ismail Khan 

composing the N.-W“, F. P. • Gazette of India, 1909, Pt. II, p 80 

(9) Sections 36 to 43 to all the Scheduled Bistricts in Madras : Gazette of India, 

1909, Pt. I, p. 152. 

(10) Scheduled Bistriets in the 0. P., except so much as is already in force and 

so much as authorizes the attachment and sale of immoveable property 
in execution of a decree, not being a decree directing the sale of such 
property, Gazette of India, 1909, Pt. I, p- 239. 

(11) Ajmer-Merwara, except sections 1 and 155 to 158 : Gte,zette of India, 1909, 

Pt. H, p. 480* 

(12) Pargana Bhaibhum, the Municipality of Chaibassa in the Kolhan and the 

Porahat Estate in the' Bistriet of Singbhum • Calcutta Gazette, 1909, 
Pt. I, p. 453 and Gazette of India, 1909, Pt. I, p. 443. 

ITndejt , section B(3)(a) of the Sonthal Parganas Settlement Regulation (3 of 
1872), ss. 38 to 42 and 156 and rules 4 to 9 in Order XXX in the First Schedule have 
been declared to be in force in the Sonthal Parganas and the rest of the Code for the 
trial of suits referred to in section 10 of the Sonthal Parganas Justice Regulation, 1893 
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{Preliminary.) 


2. In this Act, unless there is anything repugnant in the subject or Definitions 
contest, — 

{!) “ Code ” includes rules : 

(5) “ decree ” means the formal espression of an adjudication which, 

BO far as regards the Court expressing it, conclusively determines the rights 
of the parties with regard to all or any of tlie matters in controversy in 
the suit and may be either preliminary or final. It shall be deemed to 
include the rejection of a plaint and the deierimnation of any question 
within section 47 or seetion 144, but shall not include — 

(a) any adjudication from which an appeal lies as an appeal 
from an order, or 

(d) any order of dismissal for default. 

Explanation. — decree is preliminary when further proceedings 
have to be talren before the suit can be completely disposed of. It is 
final when such adjudication completely disposes of the suit. It may 
be partly preliminary and partly final : 

(5) “ decree-holder ” means any person in whose favour a decree 
has been passed or an order capable of execution has been made : 

{4) “ district ” means the local limits of the jurisdiction of a princi- 
pal Civil Court of original jurisdiction (hereinafter called a “ District 
Coui-t and includes the local Hmits of the ordinary original civil 
jurisdiction of a High Court : 

(S) “ foreign Court ” means a Court situate beyond the limits of 
British India w'hich has no authority in British India and is not establishod 
or continued by ^tho Central Government or the Crown Representative] : 

(6-) “ foreign judgment ” means the judgment of a foreign Court : 

(7) “ Government Tleadcr ” includes any officer appointed by the 
2 [Provincial Government] to perform all or any of the functions expressly 
imposed by this Code on the Government Pleader and also any pleader 
acting under the directions of the Government Pleader : 

(8) “ Judge ” means the presiding officer of a Civil Court ; 

{9) “ judgment ” means the statement given by tlie Judge of the 
grountl*? of a decree or order : 


(5 of 1893) : see Calcutta Gazette, 1909, Pt. I, p. 45. 

It has been declared to be m force in Bntish Baluchistan br the British BaTnAhvo+ov, 
Laws Eegulato, 1913 (2 of 1913), s. 3 and Sch. I ; 

Piploda Laws Ee^latiou, 1929 (1 of 1929), a 2 ; in the KhondmaJs 
Khondmals Laws Begulation, 1936 (4 of 1936), s. 3 ^d 8c^ *^d m th! 
Distnct by the Angul L^ws Begulataon, 1936 (5 of 1936), 1 8 ^d S 

oTwIi), ladebtednes. Aet, 

1 Subs, by the A. 0. for the G- G. in 0.^^ 

2 Subs, by the A. O. for L. ' 

li43EO 
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(10) “ judgment-debtor means any person against whom a decree 
has been passed or an order capable of execution h^ been made : 

(11) ‘‘ legal representative ’’ means a person who in law represents 
the estate of a deceased person, and includes any person who intermeddles 
with the estate of the deceased and where a party sues or is sued in a 
representative character the person on whom the estate devolves on the 
death of the party so suing or sued : 

(15) ‘‘mesne profits’^ of property means those profits which the 
person in wrongful possession of such projicrty actually received or might 
with ordinary diligence have received therefrom, together with interest on 
such profits, but shall not include profits due to improvements made by 
the person in wrongful possession : 

(13) moveable property’’ includes growing crops: 

(Id) “order” means the formal expression of any decision of a 
Civil Couit which is not a decree : 


(15) “ pleader ” means any person entitled to appear and plead 
for another in Court, and includes an advocate, a vakil and an attorney 
oB a High Court : 

(16) “prescribed” means prescribed by rules : 

(1?) “public officer” means a person falling under any of the 
following descriptions, namely : — 

(а) every Judge ; 

(б) every member of the Indian Civil Service ; 

(c) every commissioned or gazetted officer in the military, ^ [naval 

or air] forces of His Majesty 2 # # # ^j;iLile serving under 
^[the Crown] ; 

(d) every officer of a Court of Justice whose duty it is, as such 

officer, to investigate or report on any matter of law or 
fact, or to make, authenticate or keep any document, or to 
take charge or dispose of any property, or to execute any 
judicial process, or to administer any oath, or to interpret, 
or to preserve order, in the Court, and every person especially 
authorised by a Court of Justice to perform any of such 
duties ; 


(e) every person who holds any office by virtue of which he is 
empowered to place or keep any person in confinement i 
(/) every officer of «[the Crown] whose duty it is, as such officer, 
to prevent offences, to give information of offences, to bring 


2 2 and for or naval 

a 2 and BcL Majesty Indian Marine Service rep. by 

3 Subs, by the A. 0. for the Govt,^^ 
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offenders to justice, or to protect the public health, safety 
or conYenience ; 

(g) every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of ^[the Crown], or 
to make any survey, assessment or contract on behalf of 
i[the Crown], or to execute any revenue-process, or to investi- 
gate, or to report on, any matter affecting the pecuniary 
interests of ^[the Crown], or to make, authenticate or keep 
any document relating to the pecuniary interests of ^[the 
Crown], or to prevent the infraction of any law for the 
protection of the pecuniary interests of ^[the Crown] j 
and 

ih) every officer in the service or pay of ^[the Crown], or re- 
munerated by fees or commission for the performance of 
any public duly : 

(18) rules” means rules and forms contained in the Fii’st 
Schedule or made under section 122 or section 125 : 


(19) ‘‘share in a corporation” shall be deemed to include ^tock, 
debenture stock, debentures or bonds . and 

(^0) “ signed ”, save in the case of a judgment or decree, includes 
stamped. 

3. For the purposes of this Code, the District Court is subordinate 
to the High Court, and every Civil Court of a grade inferior to that of a 
District Court and every Court of Small Causes is subordinate to the 
High Court and District Court. 


4. (!) In the absence of any specific provision to the contrary, 
nothing in this Code shall be deemed to limit or otherwise affect any 
special or local law now in force or any special jurisdiction or power con- 
ferred, or any special form of procedure prescribed, by or under any other 
law for the time being in force. 

(2) In particular and without prejudice to the generality of the 
proposition oontained in subnsection (1), nothing in this Code shall be 
deemed to limit or otherwise affect any remedy which a landholder or 
landlord may have under any law for the time being in force for the 
recovery of rent of agricultural land from the produce of such land. 

5. (j/) Where any Revenue Courts are governed by the provisio-ns 

of this Code in those matters of procedure upon which any special enact- 
ment applicable to them is silent, the ^ [Provincial Government] * 

tnay, by notification in the ^[Official Gazette], declare that any portions 


1 Sub&. by tbe A. 0. for the Govt.'^ 

2 Subs, by the A. 0. for L. . 

8 The woids with the previous sanetiou of the G. G. in 
tion Act, 1920 (38 of 1920), s. 2 and Seh. I, Pt. I. 

4 Subs, by the A. O, for ** local ofadal Ga 2 »tte 
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of those provisions whicli are not expressly made applicable by this Code 
shall not apply to those Courts, or shall only apply to them with such 
modifications as the ^[Provincial Government] ^ may prescribe. 


Pecuniary 

iarisdjction. 


Provincial 
Small Canso 
Courts, 


(5) Revenue Court ’’ in sub-seetion U) means a Court having 
jurisdiction under any local law to entertain suits or other proceedings 
relating to the rent, revenue or profits of land used for agricultural 
purposes, but does not include a Civil Court having original jurisdiction 
under this Code to try such suits lor proceedings as being suits or proceed- 
ings of a civil nature. 

6. Save in so far as is otherwise expressly provided, nothing herein 

contained shall operate to give any Court jurisdiction over suits 
the amount or value of the subject-matter of which exceeds the 
pecuniary limits (if any) of its ordinary jurisdiction. • 

7. The following provisions shall not extend to Courts constituted 

under the Provmcial Small Cause Courts Act, 1887, or to Courts ix of 1887 , 
exercising the jurisdiction of a Court of Small Causes under that Act, that 
is to say, — 

(a) so much of the body of the Code as relates to — 

(i) suits excepted from the cognizance of a Court of Small 

Causes ; 

(ii) the execution of decrees in such suits ; 

(Hi) the execution of decrees against immoveable property ; 
and 

(b) the following sections, that is to say, — 

section 9, 

sections 91 and 92, 

sections 94 and 95 ^ [so far as they autliorise or relate to — 

(i) orders for the attachment of immoveable property, 

(ii) injunctions, 

^ Hi) the appointment of a receiver of immoveable property, or 

(iv) the interlocutory orders referred to in clause (e) of section 
94] and 

sections 96 to 112 and 115. 


Presidency 
Small Canse 
Oonrte. 


8. Save as provided in sections 2i, 38 to 41, 75, clauses (a), 
(b) and (c), 76, 77 and 155 to 158, and by the Presidency Small 
Cause Courts Act, 1882, the provisions in the body of this Code ahap not 


^end to any suit or proceeding in any Court of Small Causes establishec 
in the to-wns of Calcutta, Madras and Bombay : 

1 Snbs. by the A. 0. for “ L. G.”. ' ~ ~ — 

of aforesaid » rep. by the Devolution Act, 1920 (3S 

Courts (Attachment of Immoveable PmT»eTtT•^ a,* 

^ ^ hijuneS 


XV of 1882. 
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res judicata.) 

[Provided that — 

(1) the High Courts of Judicature at Fort William, Madras aud 
Bombay, as the ease may be, may from time to time, by noti- 
fication m the ^ [Official Gazette] , direct® that any such pro- 
visions not inconsistent with the express provisions of the 
Presidency Small Cause Courts Act, 1882, and with such 
modifications and adaptations as may he specified in the 
notification, shall extend to suits or proceedings or any class 
of suits or proceedings in such Court j 
(j9) all rules heretofore made by any of the said High Courts under 
section 9 of the Presidency Small Cause Courts Act, 1382, 
shall be deemed to have been validly made.] 

PART I. 

SUITS IN GENERAL. 

JiTRisDiCTioN OF th!b CotTBTS AND res judicata, 

9. The Courts shall (subject to the provisioim herein contained) Conrtstotry 
have jurisdiction to try all suits of a civil nature excepting suits of which 

their cognizance is either expressly or impliedly barred. 

Explanation. — A suit in which the right to property or to an office is 
contested is a suit of a civil nature, notwithstanding that such right may 
depend entirely on the decision of questions as to religious rites or cere- 
monies. ! i 

10. No Court shall proceed with the trial of any suit in which the Stay of suit, 
matter in issue is also directly and substantially in issue in a previously 
instituted suit between the same parties, or between parties under whom 

they or any of them claim litigating under the same title where such feuit 
is pending in the same or any other Court in British India having juris- 
diction to grant the relief claimed, or in any Court beyond the limits of 
British India established or continued by *[the Central Government or 
the Crown Representative] and having like jurisdiction, or before His 
Majesty in Council. 

Explanation — The pendency of a suit in a foreign Court does not 
preclude the Courts in British India from trying a suit founded on the 
same cause of action. 

11. No Court shall try any suit or issue in which the matter -Be® judkata. 
directly and substantially in issue has bee n directly and substantially 

^ 1 Ins. by the Code of Cdvil Procedure (Amendment) Aet, 19M (1 of 1914), 

2 Subs, by the A. O. for “ local ofdcial Gazette ”. 

8 For instance of such direction, see Calcutta Gazette, 1910, Pt. I, n. 814. 

4 ,Sjibs. by the A. O. for “ the G. G. in 0.". 
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ia issue ia a former suit between the same partiei^ or between parties 
under whom tliey or any of them claim, litigating under the same title, 
m a Court c<mipL-tcnt to try such subsequent suit or the suit m which 
such issue has been subsequently raised, and has been heard and finally 
decided by such Court. 

Er/planation I — The expression ‘‘ former suit shall denote a suit 
which has been decided prior to the suit in question whether or not it was 
instil uted prior thereto. 

Explanation 11 . — For the purposes of this section, the competence of 
a Court shall be determined irrespective of any provisions as to a right 
of appeal from the decision of such Court 

Explanation III . — The matter above referred to must in the former 
suit have been alleged by one party and either denied or admitted, expressly 
or impliedly, by the other. 

Explanation IV . — ^Any matter which might and ought to have 
been made ground of defence or attack in such former suit shall be deemed 
to have been a matter directly and substantially in issue in such suit 

Explanation V . — ^Any relief claimed in the plaint, which is not 
expressly granted by the decree, shall, for the purposes of this section, be 
deemed to have been refused. 

Explanation VI . — ^Where persons litigate iond fide in respect of a 
public right or of a private right claimed in common for themselves and 
others, all persons interested in such right shall, for the purposes of this 
section, be deemed to claim under the persons so litigating. 

Bar to iiirther 12, Where a plaintiff is precluded by rules from instituting a 
further suit in respect of any particular cause of action, he shall not be 
entitled to institute a suit in respect of such cause of action in any Court 
to wliich this Code applies. 

18. A foreign judgment shall be conclusive as to any matter 
no^Eclu- thereby directly adjudicated upon between the same parties or between 
parties under whom they or any of them claim litigating under the same 
title except — 

(a) where it has not been pronounced by a Court of competent 
jurisdiction ; 

(5) where it has not been given on the merits of the ease ; 

(c) where it appears on the face of the proceedings to be founded 

on an incorrect view of international law or a refusal to 
recognise the law of Britiish India in cases in which such law 
is applicable ; 

(d) where the proceedings in which the judgment was obtained are 

opposed to natural justice ; 
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Place of suing.) 

(e) where it has been obtained by fraud ; 

if) where it sustains a claim founded on a breach of any law m 
force in British India. 

14,' The Court shall presume, upon the production of any document 
purporting- to be a certified copy of a foreign judgment, that such judg- 
ment was pronounced by a Court of competent jurisdiction, unless the 
contrary appears on the record ; but such presumption may be displaced 
by proving want of jurisdiction. 

Place of Sunsra. 

16. Every suit shall be instituted in the Court of the lowest grade 
competent to try it 

16. Subject to the pecuniary or other limitations prescribed by any 
law, suits — 

{a) for the recovery of immoveable ppperty with or without rent 
or profits, 

(h) for the partition of immoveable property, 

(c) for foreclosure, sale or redemption in the case of a mortgage of 
or charge upon immoveable property, 

(rf) for the determination of any other right to or interest in 
immoveable property, 

(c) for compensation for wrong to immoveable property, 

(/) for the recovery of moveable property actually under distraint 
or attachment, 

shall be instituted in the Court within the local limits of whose jurisdiction 
the property is situate : 

Provided that a suit to obtain relief respecting, or compensation for 
wrong to, immoveable property held by or on behalf of the defendant may, 
where the relief sought can be entirely obtained through his personal 
obedience, be instituted either in the Court within the local limits of whose 
jurisdiction the property is situate, or in the Court within the local limits 
of whose jurisdiction the defendant actually and voluntarily resides, or 
carries on business, or personally works for gain. 

Explanation. — In this section property means property situate 
in British India. 

17. Where a suit is to obtain relief respecting, or compensation for 
wrong to, i m moveable property situate within the jurisdiction of different 
Courts, the suit may be instituted in any Court within the local limits of 
whose jurisdiction any portion of the property is situate : 

Provided that, in respect of the value of the subject-matter of the 
«uit, the entire claim cognizable hj such Court, 


Presumption 
as to foreign 
judgments. 
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Place of 18 (i) Wliere it is alleged to be iineertain within the local limits 

institution 1 . 1 r n 

of suit where 01 the jiirisdietion ox which or two or more Courts any immoveable pro- 
ofjMMdiction ^ situate, any one of those Courts may, if satisfied that there is 
of Courts are ground for the alleged uncertainty, record a statement to that effect and 
uncertain. thereupon proceed to euterlain and dispose of any suit relating to that 
property, and its decree in the suit shall have the same effect as if the 
property were situate within the local limits of its jurisdiction : 


Provided that the suit is one with respect to which the Court is 
competent as regards the nature and value of the suit to exercise juris- 
dicfion. 


(2) Where a statement has not been recorded under sub-section (?), 
and an objection is taken before an appellate or revisional Court that a 
decree or order in a suit relating to such property was made by a Court 
not having jurisdiction where the property is situate, the appellate or 
revisional Court shall not allow the objection unless in its opinion there 
was, at the time of the institution of the suit, no reasonable ground for 
uncertainty as to the Court having jurisdiction with respect thereto aud 
there has been a consequent failure of justice. 

^ compensation for wrong done to the person 

for wrongs to to moveable property, if the wrong was done within the local limits 
mwablL. jurisdiction of one Court and the defendant resides, or carries on 

business, or personally worlts for gain, within the local limits of the 
jurisdiction of another Court, the suit may be instituted at the option 
of the plaintiff in either of the said Courts 

Illustrations, 

{a) Aj lesiding in Dellii, beats B in Calcutta. B may sue A either in Calcutta or 
in Delhi. 

(h) A, lesiding in Delhi, publishes in Calcutta statements defamatory of B. B 
may sue A either in Calcutta or in Delhi. 


Other suits 
to be insti- 
tuted where 
defendants 
reside or 
cause of 
action arises. 


20. Subject to the limitations aforesaid, every suit shall be instituted 
in a Court within the local limits of whose jurisdiction — 

(a) the defendant, or each of the defendants where there are more 
than one, at the time of the commeneemept of the suit, actually 
and voluntarily resides, or carries on business, or personally 
works for gain ; or 

(i) any of the defendants, where there are more than one, at the 
time of the commencement of the suit, actually and 
voluntarily resides, or carries on business, lor personally 
•works for gain, provided that in such case either the leave 
of the Court is given, or the defendants who do not reside, 
or carry on business, or personally work for gain, as afore- 
said, acquiesce in such institution ; or 

(c ) the cause of action, wholly or in part, arises. 
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Explanation I — ^Where a person has a permanent d-welling at ore 
place and also a temporary residence at another place, he shall be deemed 
to reside at both places in respect ol; any cause of action arising at the 
place vhere he has such temporary residence 

Explanation II — A corporation shall be deemed to carry on busmess 
at its sole or principal office in British India or, in respect of any cause 
of action arising at any place where it has also a subordinate office, at such 
place. 

Illustrations, 

(a) A IS a tradesman in Calcutta B carries on business in Bella B, by Ms 
agent m Calcutta, buys goods of A and requests A to deliver them to the East Indian 
Eailway Company A delivers the goods accordingly in Calcutta. A may sue B for 
the puce of the goods citliei in Calcutta, ivlioio the cause of action has arisen, or in 
Belli], ^^hele B cariics on business 

(&) A lesides at Simla, B at Calcutta and C at Belhi A, B and C being together 
at Benares, B and C make a 30int promissory note payable on demand, and deliver it 
to A A may sue B and 0 at Benares, wheie the cause of action arose He may 
also sue them at Calcutta, -where B lesidos, oi at Belhi, where C resides ; but in each of 
these cases, if the non-iesident defendant objects, the suit cannot proceed without the 
leave of ihe Couit 

21 No objection as to tlie place of suinpf shall be allowed by any 
appellate or revisional Court unless such objection was taken in the Court 
of fii’st instance at the earliest possible opportunity and in all cases where 
issues arc settled at or before such settlement, and unless there has been 
a consequent failure of justice. 

22. Where a suit may be instituted in any one of two or more 
Courts and is instituted in one of such Courts, any defendant, after notice 
to the other parties, may, at the earliest possible opportunity and in all 
cases where issues are settled at or before such settlement, apply to have 
the suit transferred to another Court, and the Court to which such appli- 
cation is made, after considering the objections of the other parties (if 
any), shall determine in which of the several Courts having jurisdiction 
ihe suit shall proceed. 

23. (1) Where the several Courts having jurisdiction are subordinate 
to the same Appellate Court, an application under section 22 shall be made 
to the .Appellate Court. 

(2) Where such Courts are subordinate to different Appellate Courts 
but to the same High Court, the application shall be made to the said High 
Court. 

(x?) Where such Courts are subordinate to different High Courts, 
the ap])li cation shall be made to the High Court within the local limits 
of wliose jurisdiction the Court in which the suit is brought is situate, 

24. (1) On the application of any of the parties and after notice to 
the parties and after hearing such of them as desire to be heard, or of its 
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own motion without such notice, the High Court or the District Court may 
at any stage — 

(a) transfer any suit, appeal or other proceeding pending before it 
for trial or disposal to any Court subordinate to it and 
competent to try or dispose of the same, or 

(Z>) withdraw any suit, appeal or other proceeding pending in 
any Court subordinate to it, and 

(i) try or dispose of the same ; or 

(%i) transfer the same for trial or disposal to any Court subordi- 
nate to it and competent to try or dispose of the same ; or 

{Hi) retransfer the same for trial or disposal to the Court from 
which it was withdrawn 

{S) Where any suit or proceeding has been transferred or withdrawn 
under sub- section (i), the Court which thereafter tries such suit may, 
subject to any special directions in the case of an order of transfer, either 
retry it or proceed from the point at which it was transferred or withdrawn!. 

{3) For the purposes of this section, Courts of Additional and 
Assistant Judges shall be deemed to be subordinate to the District Court. 

(4) The Court trying any suit transferred or withdrawn under this 
section from a Court of Small Causes shall, for the purposes of such suit, 
be deemed to be a Court of Small Causes. 

25 (1) Where any party to a suit, appeal or other proceeding pend- 
ing in a High Court presided over by a single Judge objects to its being 
heard by him and the Judge is satisfied that there are reasonable grounds 
for the objection, he shall mahe a report to the ^[Provincial Government], 
[which] may, by notification in the ® [Official Gazette], transfer such suit, 
appeal or proceeding to any other High Court : 

^[Provided that no suit, appeal or proceeding shall be transferred to 
a High Court without the consent of the Provincial Government of the 
Province in which that High Court has its principal seat.] 

{S) The law applicable to any suit, appeal or proceeding so transferred 
shall be the law which the Court in which the suit, appeal or proceeding 
was originaDy instituted ought to have applied to such case 

Institution op Suits. 

26. Every suit shall be instituted by the presentation of a plaint or 
in such other manner as may be prescribed. 

1 Subs, by the A. O. for G1 G. in 

2 Subs, by the A. 0. for who 

8 Subs, by the A. O. for Gazette of India 

4 Ing. by the A. O. 
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Summons and Discovery. 

27. Where a suit has been duly instituted, a summons may be issued Summons to 
to the defendant to appear and answer the claim and may be served in 
manner prescribed. 

28. {!) A summons may be sent for service in another province to Service of 

such Court and in such manner as may be prescribed by rules in force in 

that province. defendant 

I . , • 1 I, . resides m 

(^) The Ooiurt to which such summons is sent shall, upon receipt another 

thereof, proceed as if it had been issued by such Court and shall then return 

the summons to the Court of issue together with the record (if any) of its 

proceedings with regard thereto. 

29. Summonses issued by any Civil or Revenue Court situate beyond 

the limits of British India may be sent to the Courts in British India and surnames 
served as if they had been issued by such Courts . 

^ [Provided that the Courts issuing such summonses have been estab- 
lished or continued by the authority of the Central Government or of the 
Crown Representative, or that the Provincial Government by whose Courts 
a summons is to be served has by notification^ in the Official Gazette dec- 
lared liie provisions of this section to apply to Courts of the Province.] 

30. Subject to such conditions and limitations as may be prescribed, Power to 

the Court may, at any time, either of its own motion or on the application ^coveryand 
of any ])arty, — the like. 

(a) make such orders as may be necessary or reasonable in aU 

matters relating to the delivery and answering of interro- 
gatories, the admission of documents and facts, and the 
discovery, inspection, production, impounding and return 
of documents or other material objects producible as evi- 
dence ; 

(b) issue summonses to persons whose attendance is required either 

to give evidence or to produce documents or such other objects 
^ as aforesaid ; 

(c) order any fact to be proved by aflSdavit. 

31 The provisions in sections 27, 28 and 29 shall apply to summonses Suvunonsto 

to give evidence or to produce documents or other material objects. witness. 

32 The Court may compel the attendance of any person to whom a Penalty for 

summons has been issued under section 30 and for that purpose may default. 

(a) issue a warrant for his arrest ; 

(h) attach and sell his property ; 

1 Subs, by tbe A. 0. for tbe original proviso. 

2 Tor notifications issued by tbe Q*. Gr. in 0. under this proviso, as it stood before 
1st April 1937, see Gen. B. and O., Supplement, Vol. I, pp. 751 to 775. 
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(c) impose a fine upon iiim not exceeding five hundred rupees ; 

(d) order him to furnish security for his appearance and in default 

commit him to the civil prison. 


Judgment and Decree. 


S3. The Court, after the case has been heard, shall pronounce judg- 
ment, and on such judgment a decree shall follow. 

Interest. 

34. (J) Where and in so far as a decree is for the payment of money, 
the Court may, m the decree, order interest at such rate as the Court 
deems reasonable to be paid on the principal sum adjudged, from the 
date of the suit to the date of the decree, in addition to any interest 
adjudged on such principal sum for any period prior to the institution of 
the suit, with further interest at such rate as the Court deems reasonable 
on the aggregate sum so adjudged, from the date of the decree to the date 
of payment, or to such earlier date as the Court thinks fit. 

(.2) Where such a decree is silent with respect to the payment of 
fui*ther interest on such aggregate sum as aforesaid from the date of 
the decree to the date of payment or other earlier date, the Court shall 
be cleeincd to have refused such interest, and a separate suit therefor 
shall not lie. 


Costs. 


35, (1) Subject to such conditions and limitations as may be 
prescribed, and to the provisions of any law for the time being in force, 
the costs of and incident to all suits shall be in the discretion of the 
Court, and the Court shall have full power to determine by whom or 
out of what property and to what extent such oosts are to be paid, and 
to give all necessary directions for the purposes aforesaid. The 
fact that the Court has no jurisdiction to try the suit shall be no bar 
to tte exercise of such powers. 

(^) Where the Court directs that any costs shall not foUow the 
event, the Court shall state its reasons in writing. 

(3) The Court may give interest on costs at any rate not exceeding 
six per cent, per annum, and such interest shall be added to the costs and 
shall be recoverable as such. 

^[36A. (1) If in any suit or other proceeding, not being an appeal, 
any party objects to the claim or defence on the ground that the claim or 
defence or any part of it is, as against the objector, false or vexatious to 
the knowledge of the party by whom it has been put forward, and if there- 


^ Procedure (Amendiueiit) Act 1922 ^9 nf 

W any meoified date. It has been so brought into forS 

a Bombay, Bengal, XJ. P., Punjab, Bihar, a P., Assam, Orissa and Sind. 
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after, as against the objector, such claim or defence is disallowed, abandoned 
or withdrawn in whole or in part, the Court, if the objection has been 
taken at the earliest opportunity and if it is satisfied of the justice thereof, 
may, after recording its reasons for holding such claim or defence to be 
false or vexatious, make an order for the payment to the objector by the 
party by whom such claim or defence has been put forward, of costs by 
•wdi.-y of compensation. 

(^) No Court shall make any such order for the payment of an 
amount exceeding one thousand rupees or exceeding the limits of its 
pecuniary jurisdiction, whichever amount is less : 

Provided that where the pecuniary limits of the jurisdiction of any 
Court exercising the jurisdiction of a (Jourt of Small Causes under the 
Provjnc 3 al Small Cause Courts Act, 1887, and not being a Court constituted 
under that Act, are less than twio- hundred and fifty rupees, the High 
Court may empower such Court to award as costs under this section any 
amount not exceeding two hundred and fifty rupees and not exceeding those 
limits by more than one hundred rupees : 

Provided, further, that the High Court may limit the amount which 
any Court or class of Courts is empowered to award as costs under this 
section. 

(k?) No person against whom an order has been made under this 
section shall, by reason thereof, be exempted from any criminal liability 
in respect of any claim or defence made by him 

{i) The amount of any compensation awarded under this section in 
respect of a false or vexatious claim or defence shall be taken into account 
in any subsequent suit for damages or compensation in respect of such 
claim or defence.] 


PART II. 

EXECUTION. 

Genekaii. 

36. The provisions of this Code relating to the execution of decrees Application 
shall, so far as they are applicable, be deemed to apply to the execution 

of orders. 

37. The expression Court which passed a decree,’’ or words to 

that effect, shall, in relation to the execution of decrees, unless there is passed a 
anything repugnant in the subject or context, be deemed to include,— 

(a) where the decree to be executed has been passed in the exercise 

of appellate jurisdiction, the Court of first instance, and 

(b) where the Court of first instance has ceased to exist or to have 

jurisdiction to execute it, the Court which, if the suit wherein 
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the decree was passed was instituted at the time of maJrhig 
the application for the execution of the decree, would have 
jurisdiction to try such suit 
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COXJBTS BY WHICH DECREES MAY BE EXECUTED. 

88. A decree may be executed either by the Court which passed it, 
or by the Court to which it is sent for execution. 

39. (i) The Court which passed a decree may, on the application 
of the decree-holder, send it for execution to another Court, — 

{a) if the person against whom the decree is passed actually and 
voluntarily resides or carries on business, or personally 
works for gain, within the local limits of the jurisdiction 
of such other Court, or 

(b) if such person has not property within the local limits of the 
jurisdiction of the Court which passed the decree sufficient 
to satisfy such decree and has property within the local 
limits of the jurisdiction of such other Court, or 
fc) if the decree directs the sale or delivery of immoveable property 
situate outside the local limits of the jurisdiction of the Court 
which passed it, or 

(d) if the Court which passed the decree considers for any other 
reason, which it shall record in writing, that the decree 
should be executed by such other Court. 


(3) The Court which passed a decree may of its own motion send 
it for execution to any subordinate Court of competent jurisdiction. 


Transfer of 
decree to 
Court in 
another 
province* 


40. Where a decree is sent for execution in another province, it 
shall be sent to such Court and executed in such manner as may be 
prescribed by rules in force in that province. 


of 4i, The Court to which a decree is sent for execution shall certify 

proceedings to the Oourt which passed it the fact of such execution, or where the 
to be certified, former Court fails to execute the same the circumstances attending such 
failure. 


Powers of 
Court in 
executing 
traiuefenSd 
decree. 


Execution of 
decrees 
passed by 

mm 


42. The Oourt executing a decree sent to it shall have the same 
powers in executing such decree as if it had been passed by itself. Ail 
persons disobeying or obstructing the execution of the decree shall be 
punishable by such Court in the same manner as if it had passed the 
decree. And its order in exeeu,ting such decree shdl be subject to the 
same rules in respect of appeal as if the decree had been passed by itself. 

43. Any decree passed by a Oivfl Court established in any part 
of British India to which the provisions relating to execution do not 
extend, or by any Oourt established or continued by the authority of 
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i[the Central Government or the Crown Representative] in the terri- < 
tories of any foreign Prince or State, may, if it cannot he executed | 
•within the jurisdiction of the Court by which it was passed, be executed : 
in manner herein provided within the jurisdiction of any Court in British ; 
India. 

2 [44. The Provincial Government may by notification^ iu the Official 
Gazette declare that the decrees of any Civil or Revenue Courts in any 
Indian State, not being Courts established or continued by the authority 
of the Central Government or of the Crown Representative, or any class of 
such decrees, may be executed in the Province as if they had been passed 
by Courts of British India.] 

4[44A. (i) Where a certified copy of a decree of any of the superior 
Courts of the United Kingdom or any reciprocating territory has been 
filed in a District Court, the decree may be executed in British India as if 
it had been passed by the District Court. 

(2) Together with the certified copy of the decree shall be filed a 
certificate from such superior Court stating the extent, if any, to which the 
decree has been satisfied or adjusted and such certificate shall, for the 
purposes of proceedings imder this section, be conclusive proof of the 
extent of such satisfaction or adjustment. 

(3) The provisions of section 47 shall as from the filing of the 
certified copy of the decree apply to the proceedings of a District Court 
executing a decree under this section, and the District Court shall refuse 
execuxion of any such decree, if it is shown to the satisfaction of the 
Court that the decree falls within any of the exceptions specified m 
clauses (a) to (/) of section 13. 

Explanation 1 . — Superior Courts ”, with reference to the United 
Kiagdom, means the High Court in England, the^ Court of Session in 
Scotland, the High Court in Northern Ireland, the Court of Chancery of 
the County Palatine of Lancaster and the Court of Chancery of the 
County Palatine of Durham. 

Explanation 2 . — ‘‘Reciprocating territory’’ means any country, or 
territory, situated in any part of His Majesty’s Dominions s# # » 

which the ® [Central Government] may, from time to time, by notification 
in the '^[Official Gazette], declare to be reciprocating territory for the 
purposejg of this section ; and “ superior Courts ”, ynth reference to any 

1 Subs, by the A. 0. for the G. G, in 0.^^ 

2 Subs, by the A. O. for the original section. 

8 For notification issued by the G. G. m 0. under this section, as it stood before 
1st April 1937, see Gen B. and 0., Supplement. YoL I, pp. 776 to 781. 

4 Ins. by the Code of Cfivil Procedure (Amendment) Act, 1937 (8 of 1937), 

8 . 2 . 

6 The words '' or in India '' rep. by the A. O. 

6 Subs, by the A. 0. for G. G. in a'^ 

7 Subs, by the A. O, for Gazette of India 
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{Fart II* — Execution, Courts ly which decrees may he exectited. Ques- 
tions to he determined hy Court executing decree,) 

such territory, means such Courts as may be specified in the said notifica- 
tion. 

Explanation 3, — Decree with reference to a superior Court, means 
any decree or judgment of such Court under which a sum of money is pay- 
able, not being a sum payable in respect of taxeis or other charges of a like 
nature or in respect of a fine or other penalty, and 

{a) with reference to superior Courts in the United Kingdom, 
includes judgments given and decrees made in any Court in 
appeals against such decrees or judgments, but 
(6) in no ease includes an arbitration award, even if such award is 
enforceable as a decree or judgment J 

^[46 So much of the foregoing sections of this Part as empowers a 
Coiu*t to send a decree for execution to another Court shall be construed 
as empowering a Court in any Piovince to send a decree for execution 
to any Court established or continued by the authority of the Central 
Government or of the Crown Representative in the territories of any foreign 
Prince or State to which the Provincial Government has by notification 
in the Official Gazette declared this section to apply.] 

46. (1) Upon the application of the decree-holder the Court which 
passed the decree may, whenever it thinks fit, issue a precept to any other 
Court which would be competent to execute such decree to attach any 
property bdonging to the judgment-debtor and specified in the precept. 

{2) The Court to which a precept is sent shall proceed to attach the 
property in the manner prescribed in regard to the attachment of property 
in execution of a decree : 

Provided that no attachment under a precept shall continue for more 
than two months unless the period of attachment is extended by an order 
of the Court which passed the decree or unless before the determination 
of such attachment the decree has been transferred to the Court by which 
tile attachment has been made and the decree-holder has applied for an 
order for the sale of such property. 

Questions to be determined by Court exeoutino decisbe. 

47. (i) AH questions arising between the parties to the suit in 
which the decree wai5 passed, or their representatives, and relating to the 
execution, discharge or satisfaction of the decree, shall be determined by 
the Court executing the decree and not by a separate suit. 

(.8) The Court may, subject to any objection as to limitation oi 
jurisdiction, treat a proceeding under this section as a suit or a suit as a 
proceeding and may, i£ necessary, order payment of any additional coixrt- 
fees. 


^ Bubs, by the A. 0. for the original s. 46. 
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decree. Eimit of time jor execution Trunsferecis and legal repre~ 

sentatives.) 

(S) Where a ciucKtiou arises as lo whether auy person is or is not 
the representative of a pai-ly, such (iuestion shall, for the purposes of 
this section, be deterimiied by the Court. 

Explanation. — For the purposes of this section, a plaintiff whose suit 
has been dismissed and a defendant atjamst whom a suit has been dis- 
missed, are parlies to the suit. 

LlJllT OB’ TIME EOB EXECUTION. 

48. {!) Where an application to execute a decree not being a Bxeoation 
decree granting an injunction has been made, no order for the execution of haired in 
the same decree shall be made upon any fresh application presented after 

the expiration ,of twelve ycai-s from— 

(а) the date of the decree sought to be executed, or, 

(б) where the decree or any subsequent order directs any pajuneut 

of money or the delivery of any property to be made at a 
certain dale or at recurring periods, the date of the default 
in making the payment or delivery ui respect of which the 
applicant seeks to execute the decree. 

(2) Nothing in this section shall be deemed — 

(а) to preclude the Court from ordering the execution of a decree 

upon an application presented after the expiration of the 
said term of twelve years, wliere the judgment-debtor has, 
by fraud or force, prevented the execution of the decree at 
some time within twelve years immediately before the date 
of the application : or 

(б) to limit or othei’wise affect the operation of article 180 of the 

Second Schedule to the Indian Limitation Act, 1877.^ 

TbANSEEEEES and legal REPRESENTATIVES. 

49. Bvei’y transferee of a decree shall hold the same subject to Tremsteree. 
the equities (if any) which the judgment-debtor might have enforced 
against the original decree-holder. 

60. (i) Where a judgment-debtor dies before the decree -has been ^egalre- 
fully satisfied, the holder of the decree may apply to the Court which ' 

passed it to execute the same against the legal representative of the 
deceased. 

(2) Where the decree is executed against such legal representative, 
he shall be liable only to the extent of the property of the deceased which 
h^ come to his hands and has not been duly disposed of ; and, for 'the 
purpose of ascertaining such liability, the Court executing the decree may, 
of its own motion or on the application of the decree-holder, compel suhh 
legal representative to produce such accounts as it thinks fit. 


I See now the lAmitatioa Aet, 1908 (9 of 1908), Seh. 1, Art 183. 

Li3SO 0 
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Procedure in execution 

51. Subject to such conditions and limitations as may be prescribed, 
the Court may, on the application of the decree-holder, order execution 
of the decree — 

(a) by delivery of any property specifically decreed ; 

(t) by attachment and sale or by sale without attachment of any 
property ; 

(c) by arrest and detention in prison ; 

id) by appointing a receiver ; or 

(e) in such other manner as the nature of the relief granted may 
require : 

^[ProAdded that, where the decree is for the payment of money, 
execulion by detention in prison shall not be ordered unless, after giving 
the judgment-debtor an opportunity of showing cause why he should not 
be ccmmitted to prison, the Court, for reasons recorded in writing, is 
Satisfied — 

(а) that the judgment-debtor, with the object or effect of obstructing 

or delaying the execution of the decree, — 

(i) is likely to abscond or leave the local limits of the jurisdic- 
tion of the Courts or 

{li) has, after the institution of the suit in which the decree was 
passed, dishonestly transferred, concealed, or removed any 
part of his property, or committed any other act of bad 
faith in relation to his property ; or 

(б) that the judgment-debtor has, or has had since the date of the 

decree, the means to pay the amount of the decree or some 
substantial part thereof and refuses or neglects or has refused 
or neglected to pay the same, or 

(c) that the decree is for a sum for wliich the judgment-debtor was 
bound in a fiduciary capacity to account. 

Explanation . — In the calculation of the means of the judgment- 
debtor for the purposes of clause (6), there sliall be left ou,t of account 
any property which, by or under any law or custom having the force of 
law for the time being in force, is exempt from attachment in execution 
of the decree.] 

52. {!) Where a decree is passed against a party as the legal 
representative of a deceased person, and the decree is for the payment 
of money out of the property lof the deceased, it may be executed by the 
attachment and sale of any such property. 


«. 2 . 


1 Ins. by th& Code of Civil Procedure (Amendment) Act, 1936 (21 of 1936), 
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{2) Where no such property remains in the possession of the 
judgment-debtor and he fails to satisfy the Court that he has duly applied 
‘5uch piTjprrty of the deceased as is proved to have come into his possession, 
tlie decree may be executed against the judgment-debtor to the extent of 
the property in respect of which he has failed so to satisfy the Court in 
the same manner as if the decree had been against him personally. 

53. For the purposes of section 50 and section 52, property in the Liability ol 
hands of a son or other descendant which is liable iindei Hindu law for property, 
the payment of the debt lof a deceased ancestor, in respect of which a decree 

has been passed, shall be deemed to be property of the deceased which has 
come to the hands of the son or other descendant as his legal representative. 

54. Where the decree is for the partition of an undivided estate Partition of 
assessed to the payment of revenue to ^[the Crown], or for the 
separate possession of a share of such an estate, the partition of the share, 
estate or the separation of the share shall be made by the Collector or 

any gazetted subordinate of the Collector deputed by him in this behalf, 
in accordance with the law (if any) for the time being in force relating 
to the partition, or the separate possession of shares, of such estates 

Arrest and detention. 

56. (1) A judgment-debtor may be arrested in execution of a Arrest and 
decree at any hour and on any day, and shall, as soon as practicable, be 
brought before the Court, and his detention may be in the civil prison 
of the district in which the Court ordering the detention is situate, or, 
where such civil prison does not afford suitable accommodation, in any 
other place which the ^ [provincial Government] may appoint for the 
detention of persons ordered by the Courts of such district to be 
detained : 

Provided, firstly, that, for the purpose of making an arrest under 
this section, no dwelling-house shall be entered after sunset and before 
sunrise : 

Provided, secondly, that no outer door of a dwelling-house shall 
be broken open unless such dwelling-house is in the occupancy of the 
judgment-debtor and he refuses or in any way prevents access thereto, 
but when the officer authorised to make the arrest has duly gained 
access to any dwelling-house, he may break open the door of any room 
in which he has reason to believe the judgment-debtor is to be found : 

Provided, thirdly, that if the room is in the actual occupancy of a 
woman who is not the judgment-debtor and who according to the 
customs of the country does not appear in public, the officer authorised 
to make the arrest shall give notice to her that she is at liberty to with- 


1 Subs, by the A. 0. for the Oovt.^^ 

2 Subs, by the A, O. for h, 

L43BO 
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{Part II.— Execution. Arrest and detention.) 

draw, and, after allowing a reasonable time for her to withdraw and 
g-iving her reasonable facility for withdrawing, may enter the room for 
the purpose of making the arrest : 

Provided, fourthly, that, where the decree in execution of which a 
judgment-debtor is arrested, is a decree for the payment of money and 
the judgment-debtor pays the amount of the decree and the costs of 
the arrest to the ofiScer arresting him, such officer shall at once release 
him. 

(2) The 1 [Provincial Government] may, by notification in the 
2 [Official Gazette], declare that any person or class of persons whose 
arrest might be attended with danger or inconvenience to the public 
shall not be liable to arrest in execution of a decree otherwise than in 
accordance with such procedure as may be prescribed by the ^[Pro- 
vincial Government] in this behalf. 

(3) Where a judgment-debtor is arrested in execution of a decree 
for the payment of money and brought before the Court, the Court 
shall inform him that he may apply to be declared an insolvent, and 
that he ^[may be discharged] if he has not committed any act of bad 
faith regarding the subject of the application and if he complies with 
the provisions of the law of insolvency for the time being in force. 

(4) Where a judgment-debtor expresses his intention to apply to 
be declared an insolvent and furnishes security, to the satisfaction of the 
Court, that he will within one month so apply, and that he will appear, 
when called upon, in any proceeding upon the application or upon the 
decree in execution of which he was arrested, the Court ^ [may release] 
him from arrest, and, if he fails so to apply and to appear, the Court 
may either direct the security to be realized or commit him to the civil 
prison in execution of the decree. 

56. Notwithstanding anything in this Part, the Court shall not order 
the arrest or detention m the civil prison of a woman in execution of a 
decree for the payment of money. 


57* The HP^ovineial Government] may fix scales, graduated ac- 
cording to rank, race and nationality, of monthly allowances payable 
for the subsistence of judgment-debtors. 

68. (i) Every person detained in the civil prison in execution of a 
decree shall be so detained, — 

(a) where the decree is for the payment of a sum of money exceed- 
ing fifty rupees, for a period of six months, and, 

t Subs, by the A. O. lor L. Q.’K 

2 Subs, by the A. 0. for local official Gazette 

3 Subs, by the Code of CiTil Procedure (Amendment) Act^ 1921 (3 of 1921), s. 2, 
for will be discharged 

4 Subs, by s. 2, ibid., for shall release *K 
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(h) m any other case for a period of six weeks : 

Provided that he shall be released from such detention before the 
expiration of the said period of six months or six weeks, as the case may 
be, — 

(%) on the amount mentioned in the warrant for his detention 
being paid to the officer in charge of the civil prison, or 

(n) on the decree against him being otherwise fully satisfied, or 

(^^^) on the reque_st of the person on whose application he has 
been so detained, or 

(iv) on the omission by the person, on whose application he has 
been so detained, to pay subsistence-allowance : 

Provided, also, that he shall not be released from such detention under 
^ clause (n) or clause (m), without the order of the Court. 

(^) A judgment-debtor released from detention under this section 
shall not merely by reason of his release be discharged from his debt, 
but he shall not be liable to be re-arrested under the decree in execu- 
tion of which he was detained in the civil prison. 

59. (1) At any time after a warrant for the arrest of a judgment- 
debtor has been issued the Court may cancel it on the ground of his 
serious illness. 

(^) Where a judgment-debtor has been arrested, the Court may 
release him if, in its opinion, he is not in a fit state of health to be 
detained in the civil prison. 

(3) Where a judgment-debtor has been committed to the civil 
prison, he may be released therefrom — 

(а) by the ^[Provincial Government], on the ground of the exist- 

ence of any infectious or contagious disease, or 

(б) by the committing Court, or any Court to which that Court is 

subordinate, on the ground of his suffering from any serious 
fllness. 

(4) A judgment-debtor released under this section may be re- 
arrested, but the period of his detention in the civil prison shall not in the 
aggregate exceed that prescribed by section 58. 

Attachment. 

60. (1) The following property is liable to attachment and sale in 
execution of a decree, namely, lands, houses or other buildings, goods, 
money, bank-notes, cheques, bills of exchange, hundis, promissory notes. 
Government securities, bonds or other securities for money, debts, shares 
in a corporation and, save as hereinafter mentioned, all other saleable 
property, mov eable or immoveable, belonging to the judgment-debtor, or 

_ 1 Subs, by the A O. for h. (3t,^K 
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over Avliicli, or the profits of '(I'liich, he has a disposing power which he 
inaj' exercise for his own benefit, whether the same be held in the name 
of the jiid.gment-debtor or bv another person in trust for him or on his 
behalf : 


Provided that the following particulars shall not be liable to such 
attaehmeiil or sale, namely — 

(a) the neeessarj- wearing-apparel, cooking vessels, beds and 
bedding of the judgment-debtor, his wife and children, 
and such personal ornaments as, in accordance with 
religious usage, cannot be parted with by any woman ; 

(&) tools of artisans, and, where the judgment-debtor is an 
agriculturist, his implements of husbandry and such cattle 
and '■ecd-grain as may, in the opinion of the Court, be 
necessary to enable him to earn his livelihood as such, 
and such portion of agricultural produce or of any class 
of agricultural produce as may have been declared to be 
free from liability under the provisions of the next fol- 
lowing section ; 

(c) houses and other buildings (with the materials and the sites 
thereof and the land immediately appurtenant thereto 
and necessary for their enjoyment) belonging to an agri- 
culturist and occupied by him , 


{di) books of account ; 

(a) a mere right to sue for damages ; 

(/) any right of personal service ; 

{g) stipends and gratuities allowed to ^[pensioners of the 
&own] , or payable out of any service family pension fund 
^notified in the ® [Official Gazette] by *[the Central Gov- 
ernment or the Provincial Government] in this behalf, 
and political pensions ; 

®[(?0 the wages of labourers and domestic servants, whether 
payable in money or in kind ; and salary, to the extent of 
the first hundred rupees and one-half the remainder of 
such salary ; 

0) the salary of any public officer or of any sen'ant of a rail- 


way company or local authority to the extent of the first 
hundred rupees and one-half the remainder of such salary : 


1 Sabs, by the A. 0. for “ pensioners of the Govt.”. 

« fubs^h'T tt«“ Gfawitte of India, 1909, Pt. I, p, 5. 

A 4" 9- Gazette of India ” • , p. o- 

B H ^ ’f®’' *' <5- “ 0.” 

^337), s.”g%or^the Amendment) Act, 1937 (9 of 

have no efferfinr^Srof made by that sectioi 

June, 1937 : a! If proceedings arising out of a snit instituted before 1st 
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Provided that, where the whole or any part of the portion of 
such salary liable to attachment has been under attachment, 
whether continuously or intermittently for a total period of 
twenty-four months, such portion shall be exempt from 
attachment until the expiry of a further period of twelve 
months and, where such attachment has been made in execu- 
tion of one and the same decree, shall be finally exempt from 
attachment in execution of that decree ,] 

ij) the pay and allowances of persons to whom the ^ [India] i 

Army Act, 1911, or the Burma Army Act applies], ^[or of vnioflQll. 
persons other than commissioned officers to whom the 
Naval Discipline Act as modified by the Indian Navy 29 & 30 

(Discipline) Act. 1934, applies] ; SxiVof 

1934. 

(k) all compulsory deposits and other sums in or derived from 

any fund to which the Provident Funds Act, ^[1925], for XIX of 1925. 

the time being applies in so far as they are declared by 

the said Act not to be liable to attachment ; 

any allowance forming part of the emoluments of any 

pubbc officer or of any servant of a railway company or 

local authority which the ® [appropriate Government] 

may by notification in the ®[ Official Gazette] declare to be 

exempt from attachment, and any subsistence grant or 

allowance made to any such officer or servant while under 

suspension ,*] 

(m) an expectancy of succession by survivorship or other merely 

contingent or possible right or interest ; 

(n) a right to future maintenance ; 

(o) any allowance declared by "^[any Indian law] to be exempt 

from liability to attachment or sale in execution of a decree ; 
and, 

(p) where the judgment-debtor is a person liable for the payment of 

land-revenue, any moveable property which, under any law 
for the time being applicable to him, is exempt from sale 
for the recovery of an arrear of such revenue. 

1 6i>il)S. by the A. 0 for Indian Articles of War apply 

2 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

3 Subs, by the Code of Civil Procedure (Second Amendment) Act, 1937 (9 of 1937), 
s. 2, for 1897 

4 Subs, by s. 2, ibid., for the original clause. See also footnote 5 on preceding 
page. 

5 Subs, by the A. O. for <3r. 0. in 0.'^ 

6 Subs, by the A. 0, for Gazette of India 

7 Subs. 4)y the A 0. for any law passed under the Indian Councils Acts, 1861 
and 1892 
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^[Explanation 1] — The paiiiciilars mentioned in clauses (g), (h), (i)^ 
(j), (1) and (o) are exempt from attachment or sale whether before or after 
they are acutally payable, ^ [and m the case of salarj^ other than salary 
of a public officer or a servant of a railway company or local authority 
the attachable portion thereof is exempt from attachment until it is 
actually poyable] 

^[Explanation 2 — In clauses ih) and (^), salary means the total 
monthly emoluments, excluding any allowance declared exempt from 
attachment under the provisions of clause (?), derived by a persoti from 
his employment whotliei* on duty or on leave.] 

^[Explanation 3 . — In clause (Z) appropriate Government ” means — 
{%) as respects any public officer in the service of the Central Gov- 
ernment, or any servant of a Federal Railway or of a canton- 
ment authority or of the port authority of a major port, the 
Central Government ; 

{ii) as respects any public officer employed in connection with 
the exercise of the functions of the Crown in its relations 
with Indian States, the Crown Representative ; and 

(ni) as respects any other public officer or a servant of any other 
railway or local authority, the Provincial Government.] 

(^) Nothing m this section shall be deemed — 

to exempt houses and other buildings (with the materials 
and the sites thereof and the lands immediately appur- 
tenant thereto and necessary for their enjoyment) from 
attachment or sale in execution of decrees for rent of any 
such house, building, site or land 

4 * ♦ ♦ # * # # 

61. The ® [Provincial Government] ♦ laay, by general 

or special order published in the '^[Official Gazette], declare that such 
portion of agricultural produce, or of any class of agricultural produce, 
as may appear to the ® [Provincial Government] to be necessary for the 
purpose of providing until ihe next harvest for the due cultivation of 
the land and for the support of the judgment-debtor and his family, 
shall, in the ease of all agriculturists or of any class of agriculturists, be 
exempted from liability" to attachment or sale in execution of a decree. 


t The original Explanation was renumbered Explanation 1 by the Code of Civil 
Froeednxo (Second Amendment) Act, 1937 (9 of 1937), s. 2. 

2 Xtis. by s. 2, ibid. See also foot-note 5 on p. 30, swpra. 

^ Ins. by the A. 0. ^ 

4 Ttie letter and brackets (a) the word or and danse (b) rep. by the 
Bepealmg and Amending Act, 1914 (10 of 1914), s. 3 and Sch. IX 
e Snbs. by the A. O. for L, G'.'\ 

^ previous sanction of the G. G. in rep. by the Devolu- 
tion Act, 3920 (38 of 1920), s. 2 and Sch., Pt. I. 
t Bubs, by the A. 0. for local official Gazette 
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62. (1) No person executing any process under this Code directing Seizure ot 

or authorizing seizure of moveable property shall enter any dwelling- 
house after sunset and before sunrise house. 

{2) No outer door of a dwelling-house shall be broken open unless 
such dwelling-house is in the occupancy of the judgment-debtor and he 
refuses or in any way prevents access thereto, but when the person 
executing any such process has duly gained access to any dwelling- 
house, he may break open the door of any room m which he has reason 
to believe any such property to be 

(3) Where a room in a dwelling-house is in the actual occupancy 
of a woman who, according to the customs of the country, does not 
appear in public, the person executing the process shall give notice to 
such woman that she is at liberty to withdraw ; and, after allowing 
reasonable time for her to withdraw and giving her reasonable facility 
for withdrawing, he may enter such room for the purpose of seizing 
the property, using at the same time every precaution, consistent with 
these provisions, to prevent its clandestine removal. 

63. (1) Where property not in the custody of any Court is under Property 
attachment in execution of decrees of more Courts than one, the Court exooutioiT 
which shall receive or realize such property and shall determine any of decrees 
claim thereto and any objection to the attachment thereof shall be the 

Court of highest grade, or, where there is no difference in grade be- 
tween such Courts, the Court under whose decree the property was 
first attached. 

(2) Nothing in this section shall be deemed to invalidate any pro- 
ceeding taken by a Court executing one of such decrees. 

64. Where an attachment has been made, any private transfer or Pnvate 
delivery of the property attached or of any interest therein and any 
payment to the judgment-debtor of any debt, dividend or other monies after attach- 
contrary to snch attackment, shall be void as against all claims en- 
forceable under the attachment. 

Explamtion.—FoT the purposes of this section, claims enforceable 
under an attachment include claims for the rateable distribution of 
assets. 


Sai^. 

66. Where immoveable property is sold in execution of a decree puroliafier’s 
and such sale has become absolute, the property shall be deemed to 
have vested in the purchaser from the time ■when the property is sold 
and not from the time when the sale becomes absolute. 

66. (1) No suit shall be maintained against any person claiming Svdt against 
title under a purchase certified by tfee Court in such manner as may pwotasemot 
be prescribed on the ground that the purchase was made on behalf of 



of purchase 
beinfij on 
behalf of 
plamtiS. 


Power for 
Provincial 
Government 
to make 
rules as to 
sales of 
land in 
execution of 
decrees for 
payment of 
money. 


Power to 
prescribe 
rules for 
transferring 
to Collector 
execution of 
certam 
decrees. 


Provisions of 
Third 
Schedule to 
apply. 
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the plaintiff or on behalf of some one through whom the plaintiff 
claims. 

(2) Nothing in this section shall bar a suit to obtain a declaration 
that the name of any purchaser certified as aforesaid was inserted in the 
eeriificale fraudulently or without the consent of the real purchaser, or 
interfere wUh the right of a third person to proceed against that pro- 
perty, though ostensibly sold to the certified purchaser, on the ground 
that it is liable to satisfy a claim of such third person against the real 
owner. 

i[67. (i)J The -[Provincial Government] 3# * # niay, by 
notification in the ^[OfiScial Gazette], make rules for any local area 
imposing conditions in respect of the sale of any class of interests in 
land in execution of decrees for the payment of money, where such 
interests are so uncertain or undetermined as, in the opinion of the 
2 [Provincial Government], to make it impossible to fix their value. 

®[(^) When op. the date on whijch this Code came into 
operation in any local area, any special rules as to sale of land in exe- 
cution of decrees were in force therein, the ^ [Provincial Government] 
may, by notification in the ^[Official Gazette], declare such rules to be 
in force, or may, * by a like notification, modify the same. 

Every notification issued in the exercise of the powers conferred 
by this sub-section shall set out the rules so continued or modified ] 

Delegation to Collector of power to execute decrees against 

imhoveable property. 


68. The 2 [Provincial Government] may 3* # ♦ declare, by 
notification in the ^[Ofiieial Gazette], that in any local area the execu- 
tion of decrees in cases in which a Court has ordered any immoveable 
property to be sold, or the execution of any particular kind of such 
decrees, or the execution of decrees ordering the sale of any particular 
kind of, or interest in, immoveable property, shall be transferred to the 
Collector. 

69. The provisions set forth in the Third Schedule shall apply to 
all cases in which the execution of a decree has been transferred under 
the last preceding section. 


1 The original s. 67 was renumbered as sub-section (I) of that section by the Code 
of Civil Procedure (Amendment) Act, 1914 (1 of 1914), s. 3. 

2 Subs, by the A. 0. for L. G.»’. 

3 The words with the previous sanction of the G. G* in 0. ret), by the Devolu- 
tion Act, 1D20 (38 of 1920), s. 2 and Seh. I, Pt. I. v ^ 

4 Subs, by the A. 0. for local official Gazette 

5 Ins. by Act 1 of 1914, s. 3. ' 
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against immoveaite property 

70. {!) The ^Provmeial Government] may make rules consistent 
with the aforesaid provisions — 

{a) for the transmission of the decree from the Court to the 
Collector, and for regulating the procedure of the Col- 
lector and his subordinates in executing the same, and 
for re-transmitting the decree from the Collector to the 
Court ; 

(6) conferring upon the Collector or any gazetted subordinate 
of the CoUector all or any of the powers which the Court 
might exercise in the execution of the decree if the exe- 
cution thereof had not been transferred to the Collector ; 

(c) providing for orders made by the Collector or any gazetted 
subordinate of the Collector, or orders made on appeal 
with respect to such orders, being subject to appeal to, 
and revision by, superior revenue-authorities as nearly as 
may be as the orders made by the Court, or orders made 
on appeal with respect to such orders, would be subject 
to appeal to, and revision by, appellate or revisional 
Coui'ts under this Code or other law for the time being in 
force if the decree had not been transferred to the 
Collector. 


{2) A power conferred by rules made under sub-section {!) upon Jurisdiction 
- - “ ‘ “ of Civil 


the Collector or any gazetted subordinate of the Collector, or upon 


any appellate or revisional authority, shaU not be exercisable by the baned 
Court or by any Court in exercise of any appellate or revisional juris- 
diction which it has with respect to decrees or orders of the Court 


71. Tn executing a decree transferred to the Collector under sec- Collector 
tion 68 the Collector and his subordinates shall be deemed to be acting ^eTcting^ 
judicially. ludicxally. 


72. {!) Where in any local area in which no declaration under Where 
section 68 is in force the property attached consists of land or, of a ^thor^e^ 
share in land, and the Collector represents to the Court tliat the public Collector to 
sale of the land or share is objectionable and that satisfaction of the 
decree may be made within a reasonable period by a temporary aliena- 
tion of the land or share, the Court may authorise the Collector to pro- 
vide for such satisfaction in the manner recommended by him instead 
of proceeding to a sale of the land or share. 


{2) In every such case the provisions of sections 69 to 71 and of 
any rules naade in pursuance thereof shall apply so far as they are 
applicable. 


1 Subs, by tlie A. O* for Ia 
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Proceeds of 

execution- 

sale to be 

rateably 

distributed 

among 

decree- 

holders. 


Distkibution of assets. 

73. (1) Where assets are held by a Court and more persons than 
one have, before the receipt of such assets, made application to the 
Court for the execution of decrees for the payment of money passed 
against the same judgment-debtor and have not obtained satisfaction 
thereof, the assets, after deducting the costs of realization, shall be 
rateably distributed among all such persons : 

Provided as follows — 

(а) where any property is sold subject to a mortgage or charge, 

the mortgagee or incumbrancer shall not be entitled to 
share in any surplus arising from such sale ; 

(б) where any property liable to be sold in execution of a decree 

is subject to a mortgage or charge, the Court may, with the 
consent of the mortgagee or incumbrancer, order that the 
property be sold free from the mortgage or charge, giving 
to the mortagee or incumbrancer the same interest in the 
proceeds of the sale as he had in the property sold ; 

(c) where any immoveable property is sold in execution of a decree 
ordering its sale for the discharge of an incumbrance there- 
on, the proceeds of sale shall be applied — 
first, in defraying the expenses of the sale ; 
secondly, in discharging the amount due under the decree ; 
thirdly, in discharging the. interest and principal monies 
due on subsequent incumbrances (if any) ; and 
fourthly, rateably among the holders of decrees for the 
payment of money against the judgment-debtor, who 
have, prior to the sale of the property, applied to the 
Court which passed the decree ordering such sale for 
execution of such decrees, and have not obtained satisfac- 
tion thereof* 

(2) Where all or any of the assets liable to be rateably distributed 
under this section are paid to a person not entitled to receive the same, 
any person so entitled may sue such person to compel him to refund the 
assets. 


(3) Nothing in this section affects any right of ^[the Crown]. 


Rfststance to Execution. 

74* Where the Court is satisfied that the holder of a idecree for 
the possession of immoveable property or that the purchaser of immove- 
able property sold in execution of a decree has been resisted or obstruct- 
ed in obtaining possession of the property by the judgment-debtor or 


1 Snba by the A. O. for ** the Gk>vtJ’^ 
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some person on his behalf and that such resistance or obstruction was 
without any just cause, the Court may, at the instance of the decree- 
holder or purchaser, order the judgment-debtor or such other person 
to be detained in the civil prison for a term which may extend to thirty 
days and may further direct that the decree-holder or purchaser be put 
into possession of the property. 


PART in. 

INCIDENTAL PROCEEDINGS. 


Court to issue 
commissions. 


Commissions. 

76. Subject to such conditions and limitations as may be pres- Powof 
cribed, the Court may issue a commission — 

(a) to examine any person ; 

(&) to make a local investigation ; 

(c) to examine or adjust accounts ; or 
{d) to make a partition. 


76. {!) A, commission for the examination of any person may be Commission 
issued to any Court (not being a High Court) situate in a Province other 
than the Province in which the Court of issue is situate and having juris- 
diction in the place in which the person to be examined resides. 

{2) Every Court receiving a commission for the examination of 
any person under sub-section {!) shall examine him or cause him to be 
examined pursuant thereto, and the commission, when it has been duly 
executed, shall be returned together with the evidence taken under it to 
the Court from which it was issued, unless the order for issuing the com- 
mission has otherwise directed, in which case the commission shall be 
returned in terms of such order. 


77. In lieu of issuing a commission the Court may issue a letter Letter of 
of request to examine a witness residing at any place not within British 
India. 

78. ^[Subject to such conditions and limitations as may be pres- Commissions 
cribed,] the provisions as to the execution and return of commissions for 

^ foreign 

the examination of witnesses shall apply to commissions issued by ^[or at Courts, 
the instance of] — 

{a) Courts situate beyond the limits of British India and establish- 
ed or continued by the authority of His Majesty or of ^ [the , 

Central Government or of the Crown Representative], or 


1 Ins. by the CJode of Civil Procedure (Amendment) Act, 1932 (10 of 1932), 

8 . 2 . 

2 Subs, by the A. O. for ‘‘ the G. 0. in 
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(b) Courts situate in any part of the British Empire other that. 

British India, or 

(c) Courts of any foreign country 


le ^ 


PAET IV. 


Suits by or 
against 
the Cro\^Ti, 


?Cotioo. 


SUITS IN PAETICULAE CASES 

Suits by ur Against -^[tub CbownJ or Public Oppicers in their omciAu 

CAPACITY 

>‘[79. Subject to the provisions of sections 179 and 185 of the Gov 
enunent of India Act 1935, in a suit by or against the CroL the aulro: 26 Geo 
nty to be named as plaintiff or defendant, as the case may be, Tall 

(aj in the case of a suit by or against the Central Government the 
Governor General in Council before the establishment of the 
Federation of India, and thereafter, the Federation ; 

(h) in the case of a suit by or against a Provincial Government, 
the rroviuce ; and 

(c) in the case of a suit by or against the Crovm Eepresentative, 
the Secretary of State.] 

80 No suit shall be instituted against ^the Crown], or against a 
£r ifr S -T®'' done Ly sue! plhc 

in writing has been ^delivered to, or left at the office ot- 

Tthlt Vot^SV'^ ^ 

. the 

(«) m tte « „I a sn.t agama a Proeacial Sovenmeit, a Sec- 
re^ to that Gov«rn„,e„t CoUeelot ot the Diattiot, 

id, m tte e.a. rf a auit agaiast the Seeretuy of State, a Secretarj- 
to the Oental Qoyetmneot, the PoUBeal Seeretaty and a Seo 

”* 

JB « n - .a . . 

i«s3„r Af rRi,e“aj„'a 


►, 0.2. 
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and, in ihe case of a public officer, delivered to him or left at Ins office, 
slrUing the cause of action, the name, description and place of residence of 
the plaintiff and the relief which he clams ; and the plaint shall contam 
a statement that such notice has been so delivered or left 


81. In a suit instituted against a public officer in respect of any Exemption 
act purporting to be done by him in his official capacity — ^(Tpersonal 

(a) the defendant shall not be liable to arrest nor his property appearance, 
to attachment otherwise than in execution of a decree, and, 


(b) where the Court is satisfied that the defendant cannot absent 
himself from his duty without detriment to the public ser- 
vice, it shall exempt him from appearing in person 

82. (1) Where the decree is against ^[the Crown] or against a Execution of 
public officer in respect of any such act as aforesaid, a time shall be speci- 
fied in the decree vuthin which it shall be satisfied ; and, if the decree 
IS not satisfied within the time so specified, the Court shall report the ease 
for the orders of the - [Provincial Government] . 

(2) Execution shall not be issued on any such decree unless it 
remains unsatisfied for the period of three months computed from the date 
of such report. 


Suits by Aliens and by or against ^[PoREiaN Eulers and Rulers op 

Indian States]. 

83. (1) Alien enemies residing in British India with the permis- When aliens 
sion of the [Centra] Government], and alien friends, may sue in the 

Courts of British India, as if they were subjects of His Majesty. 

(2) No alien enemy residing in British India without such permis- 
sion, or residing in a foreign country, shall sue in any of such Courts. 

Explanation , — Every person residing in a foreign country the Gov- 
ernment of which is at war with the United Kingdom of Great Britain 
and Ireland, and carrying on business in that country without a license in 
that behalf under the hand of one of His Majesty’s Secretaries of State 
or of a Secretary to the ® [Central Government] shall, for the purpose of 
sub-section {2), be deemed to be an alien enemy residing in a foreign 
country. 

84. (i) A foreign State may sue in any Court of British India : Whea foreign 

States anay 

Provided that such State has been recognized by His Majesty or suew 
by the ^[Central Government] : 


1 Subs, by the A. 0. for tbe Secretary of State for India in Oonncil 

2 Subs, by the A. 0. for '' L. G.”. 

8 Subs, by the A. O. for Foreign and Native Eulers 
4 Subs, by the A. 0. for G. G. in 0.*'. 

c Subs, by the A. O. for G, of 
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Provided, also, that the object of the suit is to enforce a private 
right vested in the head of such State or in any officer of such State 
in his public capacity. 

(2) Every Court shall take judicial notice of the fact that a foreign 
State has or has not been recognized by His Majesty or by the ^[Central 
Oovernment] . 

Perso^ 85 (1) Persons specially appointed by order of the Government 

a^mted by the request of any Sovereign Prince or Ruling Chief, whether in sub- 
Govemment ordinate alliance with the British Government or otherwise, and 

to prosocuto ' 

or defend whether residing within or without British India, or at the request of 
^ftmoesor any person competent, in the opinion of the Government, to act on 
behalf of such Prince or Chief, to prosecute or defend any suit on his 
behalf, shall be deemed to be the recognized agents by whom appear- 
ances, acts and apphcations under this Code may be made or done on 
behalf of such Prince or Chief. 

^[Explanation.— For the purposes of this subsection the expres- 
sion “ the Government ” means — 

(a) in the ease of any Indian State, the Crown Representative ; 
and 


(b) in any other case, the Central Government.] 

(.8) An appointment under this section may be made for the pur- 
pose of a specified suit or of several specified suits, or for the purpose 
of all such suits as it may from time to time be necessary to prosecute 
or defend on behalf of the Prince or Chief. 

(S) A person appointed under this section may authorise or 
appoint persons to make appearances and applications and do acts in 
any such suit or suits as if he were himself a party thereto. 

86. (1) Any such Prince or Chief, and any ambassador or envoy 
Ohieft/ of a foreign State, may, s[in the ease of the Ruling Chief of an Indian 

Representative, certified by the 
signature of the Pohtieal Secretary, and m any other ease with the con- 
sent of the Central Government, certified by the signature of a Secre- 
tary to that Government], but not without such consent, be sued in anv 
competent Court. 


(.8) Such consent may be given with respect to a specified suit or 
to several specified suits, or with re^ct to all suits of any specified 
dass or classes, and may specify, in the ease of any suit or class of suits, 
e ourt in which the Prince, Chief, ambassador or envoy may be 


1 Sub$. by the A, 0 

2 Ins, by the A, 0, 


fox G. G. in a^^ 


• ^ 8ub$, by ^he A. O, fox with the consent of the G G n ..i xt. 

signature of a Becretaiy to the G, of * wio u. g, m 0,, certififid by the 
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sued ; but it shall not be given unless it appears to ^[the consenting 
authority] that the Prince, Chief, ambassador or envoy — 

(a) has instituted a suit in the Court against the person desir- 
ing to sue him, or 

(h) by himself or another trades within the local limits of the 
jurisdiction of the Court, or 

(c) is in possession of immoveable property situate within those 
limits and is to be sued with reference to such property 
or for money charged thereon. 

(3) No such Prince, Chief, ambassador or envoy shall be arrested 
under this (-ode^ and, except with -[such consent as is mentioned in 
subsection (i) |, certified as aforesaid, no decree shall be executed against 
the property of any such Prince, Chief, ambassador or envoy. 

'"*[(4) The Central Government or the Crown Representative, as the 
case may be, may by notification in the Gazette of India authorise 
a Provincial Government and any Secretary to that Government to 
exercise with respect to any Prince, Chief, ambassador or envoy named 
in the notification the functions assigned by the foregoing subsections 
to the consenting authority and a certifying officer respectively.] 

(5) A person may, as a tenant of immoveable property, sue, with- 
out such consent as is mentioned in this section, a Prince, Chief, 
ambassador or envoy from whom he holds or claims to hold the pro- 
perty. 


87. A Sovereign Prince or Ruling Chief may sue, and shall be sued, of 
in the name of his State : 

Provided that in giving the consent referred to m the foregoing 
section '^[the Central Government, the Orovm Representative or the Pro- 
vincial Government], as the case may be, may direct that any such 
Prince or Chief shall be sued m the name of an agent or in any other 
name. 


Tnterpleadee. 

88. Where two or more persons claim adversely to one another where mter- 
the same debt, sum of money or other property, moveable or immoveable, 
from another person, who claims no interest therein other than for charges instituted, 
or costs and who is ready to pay or deliver it to the rightful claimant, 
such other person may institute a suix of interpleader against all the 
claimants for the purpose of obtaining a decision as to the person to 

1 Subs, by the A, 0. for the Govt.’\ 

2 Subs, by the A. 0. for the consent of the G. G. in 0.'*. 

s Subs, by the A. 0. for the original sub-section (4), 

4 Subs, by the A, 0. for the G. G. in 0. or th^ L. 

Ii43BO 


D, 
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whom the paymeni or delivery shall be made and of obtaining indemnity 
for himself : 

Provided that where any suit is pending in which the rights of ail 
parties can properly be decided^ no such suit of interpleader shall be 
instituted. 


PAET V. 

SPECIAL PEOCEEDTNGS. 


Arbitbation. 

Arbitration. 89. (1) Save in so far as is otherwise provided by the Indian 

Arbitration Act, 1899, or by any other law for the time being in force, IX 
all references to arbitration whether by an order in a suit or otherwise, 
and all proceedings thereunder, shall be governed by the provisions con- 
tamed in the Second Schedule. 

{2) The provisions of the Second Schedule shall not affect any 
arbitration pending at the commencement of this Code, but shall apply 
to any arbitration after that dale under any agreement or reference 
made before the commencement of this Code. 


Power to 
state case for 
gpimon of 
dourt. 


Sp3?cial Case. 

90. Where any persons agree in writing to state a ease for the 
opinion of the Court, then the Court shall fa-y and determine the same 
in the manner prescribed. 


Public 

nuisances. 


Public 

obarities. 


Suits relating to Public Matters. 

91. (1) In the ease of a public nuisance the Advocate General, 
or two or more persons having obtained the consent in writing of the 
Advocate General, may institute a suit, though no special damage has 
been caused, for a declaration and injunction or for such other relief 
as may be appropriate to the circumstances of the case. 

(.8) Nothing in this section shall be deemed to limit or otherwise 
affect any right of suit which may exist indepeudently of its provi- 
sions. 


^ case of any alleged breach of any express or 
constructive trast created for public purposes of a charitable or reli- 
^ous nature, or where the direction of the Court is deemed necessary 
for the admini.Htration of any such trust, the Advocate General,' or two 
or more persons having an interest in the trust and having obtained 
the consent in writing of the Advocate General, may institute a suit. 


aPPMeation as re^rds TimmalaJ Tirapati Devasthanajas 
« tne iimmalai-Tinipati Devasthanama Act, 1932 (Mad, 19 of 19?3), s. 44 (9^^ 
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whether contentious or not, in the principal Civil Court of original 
jurisdiction or in any other Court empowered in that behalf by the 
1 [Provincial Government] within the local limits of whose jurisdiction 
the whole or any part of the subject-matter of the trust is situate, to 
obtain a decree — 

(a) removing any trustee ; 

(b) appointing a new trustee ; 

(c) vesting any property in a trustee ; 

(d) directing accounts and inquiries ; 

(e) declaring what proportion of the trust-property or of the 

interest therein shall be allocated to any particular object 
of the trust ; 

(/) authorising the whole or any part of the trust-property to 
be let, sold, mortgaged or exchanged ; 

(g) settling a scheme ; or 

{h) granting such further or other relief as the nature of the 
case may require. 

(3) Save as provided by the Religioxis Endowments Act, 1863, no 
suit claiming any of the reliefs specified in sub-section {!) shall be 
instituted in respect of any such trust as is therein referred to except 
in conformity with the provisions of that sub-section. 

-93 The powers conferred by sections 91 and 92 on the Advocate Exercise of 
General may, outside the Presidency-towns, be, with the previous sane- 
fion of the ^ [Provincial Government], exercised also by the Collector General 
or by such ofiSeer as the ^ [Provincial Government] may appoint in this 
behalf. towns 


PAET VI. 

SUPPLEMENTAL PROCEEDINGS. 

94. In order to prevent the ends of justice from being defeated Supplemental 
tlio Court may, if it is so prescribed, — proceedjn# 5 s 

(а) issue a warrant to arrest the defendant and bring him before 

the Court to show cause why he should not give security 
for his appearance, and if he fails to comply with any 
order for security commit him to the civil prison ; 

(б) direct the defendant to furnish security to produce any pro- 

perty belonging to him and to place the same at the dis^ 
posal of the Court or order the attachment of any pro- 
perty ; 


li4SBO 


1 Subs, by the A. O. for I#, 0.’’. 

2 See footnote 1 on preceding page. 
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(c) gr^iiit a tempoiary injunction and in case of disobedience 

commit tlie person guilty thereof to the civil prison and 
order that his property be attached and sold ; 

(d) appoint a receiver of any propei*ty and enforce the per- 

formance of his duties by attaching and selling his pro- 
perty ; 


(e) make such other interlocutory orders as may appear to the 
Court to he just and convenient 


Compen- 
sation for 
obtammg 
arrest, 
attachment 
or mjunction 
on insufi^- 
cient grounds. 


95. (1) Where, in any suit in which an arrest or attachment has 
been effected or a temporary injunction granted under the last pveced 
ing section, — 

(а) it appears to the Court that such arrest, attachment or in 

junction was applied for on insufficient grounds, or 

(б) the suit of the plaintiff fails and it appears to the Court that 

there was no reasonable or probable ground for instituting 
the same, 

the defendant may apply to the Court, and the Court may, upon such 
application, award against the plaintiff by its order such amount, not 
exceeding one thousand rujiees, as it deems a reasonable compensation 
to the defendant for tlie expense or injury caused to him : 

Provided that a Court shall not award, under this section, an amount 
exceeding the limits of its pecuniary jurisdiction. 


(2) An order determining any such application shall bar any suit 
for compensation in respect of such arrest, attachment or injunction 


PAST m 

APPEALS. 


AppeaxjS prom Original Decrees. 


Apjpealfrom 96. (1) Save where otherwise expressly provided in the body of 
Code or by any other law for the time being in force, an appeal shall 
lie from every decree passed by any Court exercising original jurisdie- 
tiou to the Court authorised to hear appeals from the decisions of such 
Court. 


A|»pea<lfiom 
to! decree 
where no 
app^lfirom 
prtoamaty 
decree. 


{2) An appeal may lie from an original decree passed ex parte. 

(3) No appeal shall lie from a decree passed by the Court with 
the consent of parties. 

97. Where any party aggrieved by a preliminary decree passed 
after the commencement of this Code does not appeal from such decree, 
he shall he precluded from disputing its correctness in any appeal which 
may he preferred from the final decree. 
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98 (i) Where an appeal is heard by a Bench of two or more 
Judgtes, the appeal shall he decided m accordance with the opinion of 
such Judges or of the majority (if any! of such Judges 

(2) Where there is no such majority ^^hieii eoueurs in a judgment 
varying or reversing the decree apneided irom, such decree shall be 
confirmed : 

Provided that where the Bench hearing the appeal is composed 
of tTvo Judges belonging to a Court consisting of more than two Judges, 
and the Judges composing the Beiicli differ in opinion on a point of 
law, they may state the point of law upon Avhieh they differ and the 
appeal shall then be heard upon that 'point only by one or more of the 
« other Judges, and such point shall be decided according to the opinion 
of the majority (if any') of the Judges who ha\e heard the appeal, in- 
cluding those who first heard it 

^[(,?) Nothing in this section shall be deemed to alter or otherwise 
affect any provision of the letters patent of any High Court ] 

99 No decree shall be reversed or substantially varied, nor shall 
any case be remanded, in apjieal on account of any misjoinder of parties 
or causes of action or any error, defect or irregularity in any proceed- 
ings in the suit, not affecting the merits of the case or the jurisdiction 
of the Court. 


APPEALiS PROM Appellate Decrees. 

100. (1) Save where otherwise expressly provided in the body 
of this Code or by any other law for the time being in force, an appeal 
shall lie to the High Court from every decree passed in appeal by any 
Court subordinate to a High Court, on any of the following grounds, 
namely : — 

(а) the decision being contrary to law or to some usage having the 

force of law ; 

(б) the decision having failed to determine some material issue 

of law or usage having the force of law ; 

(c) a substantial error or defect in the procedure provided by this 
Code or by any other law for the time being in force, which 
may possibly have produced error or defect in the decision 
of the case upon the merits. 

(2) An appeal may lie under this section from an appellate decree 
passed ex parte, 

1 Ins. by the Bepealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. L 
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Second 
appeal on 
no other 
grounds. 


101. No second appeal shall lie except on the grounds mentioned 
in section 100. 


Xo second 102. No Second appeal shall lie in any suit of the nature cogniz- 

ceSn^amts. ^5' Courts of Small Causes, when the amount or value of the 

subject-matter of the original suit does not exceed five hundred rupees 
Power of 103. In any second appeal, the High Court may, if the evidence 

Bhgh Court record is sufficient determine anv issue of fact necessary for the 

to aetermme _ , , . _ -r t ^ i t 

issues of fact, disposal of the appeal ^ [which has not been determined by the lower 
appellate Court or which, has been wrongly determined by such Court In 
reason of any illegality, omission, error or defect such as is referred to 
in sub-section {!) of section 100]. 


Appeals prom Orders 


Ciders from 104. {!) An appeal shall be from the following orders, and save 
aS othenvise expressly provided in the body of this Code or by any law 
for the time being in force, from no other, orders • — 

(a) an order superseding an arbitration where the award has not 
been completed within the period allowed by the Court ; 
{h') an order on an award stated in the form of a special case ; 
(c) an order modifying or correcting an award ; 

{d) an order filing or refusing to file an agreement to refer to 
arbitration , 

(a) an order staying or refusing to stay a suit where there is an 
agreement to refer to arbitration j 

(/) an order filing or refusing to fiJ.e an award in an arbitration 
without the intervention of the Court ; 


^ [ if) an order under section 35A ;] 

{g) an order under section 95 ; 

{h) an order under any of the provisions of this Code imposing 
a fine or directing the arrest or detention in the civil prison 
of any person except where such arrest or detention is in 
execution of a decree ; 

{%) any order made under rules from which an appeal is expressly 
allowed by rules : 

^[Provided that no appeal shall lie against any order specified in 
clause (jf ) save on the ground that no order, or an order for the payment 
of a less amount, ought to have been made ] 


1 Subs, by the Ctode of CiTil Procedure (Ameudment) Act, 1926 (6 of 1926), s. 2, 
for * ‘ but not determined by tbe lower appellate Court ' \ 

S Ins. by the Civil Procedure (Amendment) Act, 1922 (9 of 1922), s, 3. See 
also foot-note to a. 35A, supra. 
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{2) No appeal shall lie from any order passed in appeal under this 
section. 

105. (1) Save as otherwise expressly provided, no appeal shall Other orders, 
lie from any order made by a Court in tbe exei use of its original or appel- 
late jurisdiction , but, where a decree is appealed from, any error, defect 

or irregularity in any order, affecting tbe decision of the case, may be 
set forth as a ground of objection in the memorandum of appeal 

{2) Notwithstanding an)d:hing contained in sub-section (i), where 
any party aggrieved by an order of remand made after the commencement 
of this Code trom which an appeal lies does not appeal therefrom, he shall 
thereafter be precluded from disputing its correctness. 

106. Where an appeal from any order is allowed it shall lie to the WhafcCtiMita 
(Jourt to which an appeal would lie from the decree in the suit in which 

such order was made, or where such order is made by a Court (not being 
a High Court) in the exercise of appellate jurisdiction, then to the High 
Court 


General Provisions relating to Appeals. 


107, (i) Subject to such conditions and limitations 
prescribed, an Appellate Court shall have power — 

(a) to determine a case finally ; 


as may 


be Powers of 
Appellate 
Court 


(&) to remand a ease ; 

(c) to frame issues and refer them for trial ; 


(d) to take additional evidence or to require such evidence to be 
taken. 


{2) Subject as aforesaid, the Appellate Court shall have the same 
powers and shall perform as nearly as may be the same duties as are con- 
ferred and imposed by this Code on Courts of original jurisdiction ii' 
respect of suits instituted therein 


108. The provisions of this Part relating to appeals from original Prooedureia 
decrees shall, so far as may be, apply to appeals — appSte 

{a) from appeUate decrees, and 


(6) from orders made under this Code or under any special 
or local law in which a different procedure is not provided. 


Appeals to the King m Council. 

109. Subject to such rules as may, from time to time, be made When 
by His Majesty in Council regarding appeals from the Courts of British to 
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India, and to tlie provisions hereinafter contained, an appeal shall lie to 
Ills Majesty in Council — 

[a) from any decree or final order passed on appeal by a High 
Court or by any other Court of final appellate jurisdic- 
tion , 

ib) from any decree or final order passed by a High Court in the 
exercise of original civil jurisdiction ; and 

(c) from any decree or order, when the case, as hereinafter pro- 
vided, IS certified to be a fit one for appeal to His Majesty 
m Council 

110. In each of the cases mentioned in clauses (a) and (&) of 
seefion 109, the amount or value of the subject-matter of the suit in the 
Court of first instance must be ten thousand rupees or upwards, and the 
amount or value of the subject-matter in dispute on appeal to His 
Majesty in Council must be the same sum or upwards, 

or tlui decree or final order must involve, directly or mdirectly, some 
(duhn or qucsl-cai to or respecting properly of like amount or value, 

and wheie the cle‘*ree or final order appealed from affirms the 
(lcei‘^ion of the Court immediately belovr the Court passing such decree 
or final ord^r, the appeal must involve some substantial question of 
law 

lit. Notwithstanding anything contained m section 109, no appeal 
'iiiall lie to His Majesty in Council — 

(a) from the decree or order of one Judge of a High Court ^[con- 
stituted by His Majesty by Letters Patent], or of one 
Judge of a Division Court, or of two or more Judges of 
such High Court, or of a Division Court constituted by 
two or more Judges of such High Court, where such Judges 
are equally divided in opinion and do not amount in number 
to a majority of the whole of the Judges of the High Court 
at the time being j or 

(&) from any decree from which under section 102 no second 
appeal lies. 

^[111 A. Where a certificate has been given under section 205 (i) 
of the Government of India Act, 1935, the three last preceding sections 26 Geo. 
shall apply in relation to appeals to the Federal Court as they apply®* ^* 
in relation to appeals to His Majesty in Council, and accordingly refer- 

1 Sabs by the A. 0. for “ established under the Indian High CJonrts Act, 1861 

or the G. of I. Act, 1915 ^ 

2 Ins. by the A. 0. 
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ences to His Majesty shall be construed as references to the Federal 
Court . 

Provided that — 

(a) so much of the said sections as delimits the cases in which an 
appeal will lie shall be construed as delimitjug the eases in 
which an appeal tvill lie talhout the leave of the Federal 
Court otherwise than on the gTound that a substantial ques- 
tion of law as to the inlerpietution of the said Act, or any 
Order in Council made thereunder, has been wrongly deci- 
ded ; 

(h) in determining under clause (c) of section 109 whether the 
case IS a fit one for appeal, and, under section 110, whether 
the appeal involves a substantial question of law, any 
question of law as to the interpretation of the said Act, or 
any Order in Council made thereunder, siiall be left out of 
account ] 

112. (1) Nothing contained in this Code shall be deemed— 

(a) to bar the full and unqualified exercise of His Majesty’s 
pleasure m receiving or rejecting appeals to His Majesty 
in Council, or otherwise howsoever, or 

(h) to interfere with any rules made by the Judicial Committee 
of the Privy Council, and for the time being in force, for 
the presentation of appeals to His Majesty in Council, or 
their conduct before the said Judicial Committee. 

(2) Nothing herein contained applies to any matter of criminal 
or admiralty or vice-admiralty jurisdiction, or to appeals from orders and 
decrees of Prize Courts. 


PART vm. 

REFERENCE, REVIEW AND REVISION. 

113. Subject to such conditions and limitations as may be pres- Reference to 
cribed, any Court may state a ease and refer the same for the opinion of 

the High Court, and the High Court may make such order thereon as it 
thinks fit, 

114. Subject as aforesaid, any person considering himself aggriev- Beview. 
ed— 

(а) by a decree or order from which an appeal is allowed by this 

Code, but from which no appeal has been preferred, 

(б) by a decree or order from which no appeal is allowed by this 

Code, or 

(c) by a decision on a reference from a Court of Small Causes, 
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may a])ply for a revie'w of judgment to the Court which passed the 
decree or made the order, and the Court may make such order thereon as 
it thinks fit. 

115. The High Court may call for the record of any case which 
has been decided by any Court subordinate to such High Court and m 
which no appeal lies thereto, and if such subordinate Court appears— 

(а) to have exercised a jurisdiction not vested in it by law, or 

(б) to have failed to exercise a jurisdiction so vested, or 

{o) to liave acted in the exercise of its jurisdiction illegally or 
witii material irregularity, 

the High Court may make such order in the case as it thinks fit. 

PART IX. 

SPECIAL PROVISIONS RELATING TO THE CHARTERED HIGH 

COURTS. 

116. This Part applies only to High Courts which are, or may here- 
after be, ^[constituted by His Majesty by Letters Patent]. 

117. Save as provided in this Part or in Part X or in rules, the 
provisions of this Code shall apply to such High Courts. 

118. Where any such High Court considers it necessary that a 
decree passed in the exercise of its original civil jurisdiction should be 
executed before the amount of the costs incurred in the suit can be ascer- 
tained by taxation, tiie Court may order that the decree shall be executed 
forthwith, except as to so much thereof as relates to the costs ; 

and, as to so much thereof as relates to the costs, that the decree may 
be executed as soon as the amount of the costs shall be ascertained by 
taxation 

'119. Nothing in this Code shall be deemed to authorise any person 
on behalf of another to address the Court in the exercise of its original 

civil jurisdiction, or to examine witnesses, except where the Court shall 

have in the exercise of the power conferred by its charter authorised him 
so to do, or to interfere with the power of the High Court to make rules 
concerning advocates, vakils and attorneys. 

120. (i) The following provisions shall not apply to the High 
Court in the exercise of its original civil jurisdiction, namely, sections 
16, 17 and 20. 

« « # # « # 

1 Subs, by the A. 0. for established under the Indian High Couxte Act, 1861, or 

the a of L Act, 1915 

s Sub-section {$) rep. by the Presidency-towns Insolvency Act, 1909 (3 of 1909), 
s« 127 and Sch. IIL 
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PAET X. 

liULES. 

121 The rules in the First Schedule shall have effect as if enacted Efieotof 
in the body of this Code until annulled or altered in accordance with the 
provisions of this Part. Schedule. 

122. High Courts ^ [constituted by His Majesty by Letters Patent] Power of 
2 [and the Chief Court of Oudh] 3* ' ’ may, from time to time after 
previous pubhealiou, make rules regulating their own procedure and the make rules, 
procedure of the Civil Courts subject to their superintendence, and may 

by such rules annul, alter or add to all or any of the rules in the First 
Schedule. 

123. (f ) A Committee, to be called the Rule Committee, shall be Constitnfaon 
constituted at •‘[the town which is the usual place of sitting of each of 

the High Courts ^ [and of the Chief Court] ^* * * referred to in section mcertam 
122 ] Provinceip. 

(^) Each such Committee shall consist of the following persons, 
namely : — 

(a) three Judges of the High Court established at the town at 
which such Committee is constituted, one of whom at least 
has served as a District judge or * a Divisional Judge 
for three years, 

(&) a barrister practising in that Court, 

(c) an advocate (not being a barrister) or vakil or pleader enrolled 

in that Court, 

(d) a Judge of a Civil Court subordinate to the High Court, and 

(e) in the towns of Calcutta, Madras and Bombay, an attorney. 

(3) The members of each such Committee shall be appointed by 
the Chief Justice or Chief Judge, who shall also nominate one of their 
number to be president : 

1 Subs, by the A. 0. for ^ ' established under the Indian High Courts Act, 1861, or 
the G. of I. Act, 1915 ' ' 

Ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and 

Sch, 

3 The words ' ' and the Chief Court of Lower Burma ^ ' rep. by the Eepealinxr and 
Amending Act, 1923 (11 of 1923), s. 3 and Sch. II. The words ** Chief Court of 
Lower Burma had been previously subs, for ** Chief Courts of the Punjab and Lower 
Burma by the Bepealmg and Amending Act, 1919 (18 of 1919), s. 2 and Sch. L 

4 Subs, by the Amending Act, 1916 (13 of 1916), s. 2 and Sch., for << each of the 
towns of Calcutta, Madras, Bombay, Allahabad, Lahore and Eangoon 

« The words and of the Chief Court rep. by Act 11 of 19’23. The words 
of the Chief Court had been previously subs, for Chief Courts by Act 18 of 
1919. 

6 The words (in Burma) were subs, for (iu the Punjab or Burma) by 
s. 2 and Sch. I of 18 of 1919, and were subsequently rep. by s. 3 and Sch. II of Acst 11 
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Provided that, il llie Chief Justice or Chief Judge elects to be him- 
self a member of a (bmmittee, the number of other Judges appointed 
to be members shall be two, and the Chief Justice or Chief Judge shall 
be the President of the Committee 

(4) Each member ot' any such Committee shall hold office for such 
period as may be prescribed by the Chief Justice or Chief Judge in this 
behalf ; and whcnevei any member retires, resigns, dies or ceases to reside 
in the province m which the Committee was constituted, or becomes in- 
capable of acting as a mcmijer of the Committee, the said Chief Justice 
or Chief Judge ma 3 ' api)oiiit another person to be a member m his stead. 

(5) There shall be a Secretary to each such Committee, who shall 
be appointed by the CJiief Justice or Chief Judge and shall receive such 
remuneration as may be provided in this behalf ^ [by the Provincial Gov- 
ernment] . 

124. Every Rule Committee shall make a report to the High Court 
established at the town at which it is constituted on any proposal to annul, 
alter or add to the rules in the First Schedule or to make new rules, and 
before maJung any rules under section 122 the High Couit shall take 
such report into consideration. 

125. High Courts, other than the Courts specified in section 122, 
may exercise the powers conferred by that section in such manner and 
subject to such conditions as ^[Ihe Provincial Government] may deter- 
mine : 


Provided that any such High Court may, ai'ter previous publication, 
make a rule extending within the local limits of its jurisdiction any rules 
which have been made by any other High Court. 

s[126. Rules made under the foregoing provisions shall be subject 
to the previous approval of the Government of the Province in which the 
Court whose procedure the rules regulate is situate or, if that Court is 
not situate in any Province, to the previous approval of the Governor- 
General.] 

127. Rules so made and [approved] shall be published in the 
® [Official Gazette * * and shall from the date of publication or from 

such other date as may be specified have the same force and effect, with- 


^ Subs, by tbe A. O, for by tbe G. G. in G. or by tbe L G, as the case may 

^ 3 Subs, by the A. O. for tbe words in the case of the Court of the Judicial Com- 
missxoner of Coorg, the G. G. in O., and, in other cases the L. G , which had been subs. 

^ Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

3 Subs, by the A. 0, for the original section. 

4 Subs, by the Bepealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I, 

xor ‘ sanctioned \ j 

5 Smbs. by tbe A. 0., para. 4 (1), for “ Gaeotte of India or in tbe local official 

it’ .• substitution would read “ Official Gazette 

M he^ be ”, but tbe latter words have been omitted 
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in the local limits of the .iiirisdiclion of the High Court which made 
them, as if they had been contained m the First Schedule. 

128. (i) Such rules shall be not inconsistent with the provisions Matters for 
m the bod}^ o^' this CVde, but, s-^bjeet thereto, may provide for any matters 
relating to tj'o procedure of Civil Courts 

{2) In particular, and without prejudice to the generality of the 
powers conferred by suli-section (i), such rules may provide for all or 
any of the following matters, namely — 

(a) the service of sumnion'^es, notices and other processes by post or 
in any oilier manner either generally or in any specified 
areas, and the proof of such service ; 

(h) the maintenance and custody, while under attachment, of 
live-stock and other moveable property, the fees payable for 
such maintenance and custody, the sale of such hve-stock 
and profierty, and the proceeds of such sale ; 

(c) procedure in suits by way of counterclaim, and the valuation 

of such suits Lor the purposes of jurisdiction ; 

(d) procedure in garnishee and charging orders either in addition 

to, or in substitution for, the attachment and sale of debts ,* 

(e) procedure wliere the defendant claims to be entitled to contri- 

bution or indemnity over against any person whether a 
party to the suit or not ; 

(/) summary procedure — 

(i) in suits in which the plaintiff seeks only to recover a debt 
or liquidated demand in money payable by the defend- 
ant, with or without interest, arising — 
on a contract express or implied ; or 
on an enactment where the sum sought to be recovered 
is a fixed sum of money or in the nature of a debt 
other than a penalty ; or 

on a guarantee, where the claim against the principal 
is ill respect of a debt or a liquidated demand only ; 
or 

on a trust ; or 

(it) in suits for the recovery of immoveable property, with or 
without a claim for rent or mesne profits, by a landlord 
against a tenant whose term has expired or has been 
duly determined by notice to quit, or has become liable 
to forfeiture for non-payment of rent, or against per- 
sons claiming under such tenant ; 

C^) procedure by way of originating summoms ; 
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(k) consolidation of suits, appeals and other proceedings ; 

(i) delegation to any Registrar, Protlionotary or master or other 

official of the Court of any judicial, quasi- judicial and noii- 
judicial duties ; and 

(j) all forms, registers, books, entries and accounts which may be 

necessary or desirable for the transaction of the business of 
Civil Courts. 

129. Notwithstanding anything in this Code, any High Court ^[con- 
stituted by His Ma.iesty by Letters Patent] may make such rules not in- 
consistent with the Letters Patent establishing it to regulate its own pro- 
cedure in the exercise of its original civil jurisdiction as it shall think 
fit, and nothing herein contained shall affect the validity of any such rules 
in force at the commencement of this Code. 

2 [130. A High Court not constituted by His Majesty by Letters 
Patent may, with the previous approval of the Provincial Government, 
make with respect to any matter other than procedure any rule which a 
High Court so constituted might under section 224 of the Government of 26 Geo. 
India Act, 1935. make with respect to any such matter for any part of 2. 
the territories under its jurisdiction which is not included within the 
limits of a Presidency-town.] 

131. Rules made in accordance with section 129 or section 130 
shall be published in the ^ [Official Gazette * * *] and shall from the 
date of publication or from such other date as may be specified have the 
force of law. 


PART XI. 

MISCELLANEOUS 

132. (!) Women who, according to the customs and manners 
of the country, ought not to be compelled to appear in public shall be 
exempt from personal appearance in Court. 

(J2) Nothing herein contained shall be deemed to exempt such 
women from arrest in execution of civil process in any case in which the 
arrest of women is not prohibited by this Code. 

133. (1) The ^[Provincial Government] may, by notification*^ in 
the ^[Official Gazette], exempt from personal appearance in Court any 

1 Subs by the A. 0. for established under the Indian Hiffh Courts Act, 1861, or 
the G. of L Act, 1915 

8 Subs, by the A 0. for the original section. 

3 Subs, by the A. 0., para. 4 (1), for Gazette of India or in the local o:fficial 
Gazette, as the case may be,*\ Strictly the substitution would read Official Gazette 
or in the Official Gazette, as the ease may be but the latter words have been omitted 
as being redundant. 

4 Subs, by the A. 0. for L. G.'^ 

5 Eor such notifications, see the different local Buies and Orders, 

• Subs* by the A. 0. for local official G^azette 
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person whose rank, in the opinion of such Governinent, entitles him to 
the privilege of exemption. 

(^) The names and residences of the persons so exempted shall, 
from time to time, be forwarded to the High Court by the ^rProvincial 
GovernmentT and a list of such persons shall be kept m snch Court, and 
a list of such persons as reside within the local limits of the jurisdiction 
of each Court subordinate to the High Court shall be kept in such sub- 
ordinate Court. 


(3) Where any person so exempted claims the privilege of such 
exemption, and it is consequently necessary to examine him by commis- 
sion, he shall pay the costs of that commission, unless the party requiring 
his evidence pays such costs. 


134 The provisions of sections 55, 57 and 59 shall apply, so far as Arrest other 
may be, to all persons arrested under this Code execution of 

decree. 


135. (1) No Judge, Magistrate or other judicial officer shall be Exemption 
liable to arrest under civil process while going to, presiding in, 
returning from, his Court. process. 


(3) Where any matter is pending before a tribunal having 
jurisdiction therein, or believing in good faith that it has such jurisdic- 
tion, the parties thereto, their pleaders, mukhtars revenue-agents and 
recognized agents, and their witnesses acting in obedience to a summons, 
shall be exempt from arrest under civil process other than process issued 
by such tribunal for contempt of Court while going to or attending such 
tribunal for the purpose of such matter, and while returning from such 
tribunal. 


(3) Nothing in sub-section (IS) shall enable a judgment-debtor 
to claim exemption from arrest under an order for immediate execution 
or where such judgment-debtor attends to show cause why he should not 
be committed to prison in execution of a decree. 

^[135 A. (1) No person shall be liable to arrest or detention in Exemption 
I rison under civil process — of legisla- 

5 [(a) if he is a member of a unicameral Legislature or of 

Chamber of a bicameral Legislature constituted under theanddeten- 
Government of India Act, 1935. during the continuance 
any meeting of such Legislature or Chamber ;1 


(1)) if he is a member of any committee of such ^[Legislature or 
Chamber!, during the continuance of any meeting of such 
committee ; 


s. 3. 


1 Subs by the A. 0 for Tj. 

S. 135A ins. by tbe Legislative Members Exemption Aet, 1925 (23 of 1925), 


8 Subs, by tbe A. 0. for the originsl clause. 

4 Subs, by the A. 0. for ** Chamber or Council 
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^[(c) if lie IS a member of either Chamber of such a bicameral 
Lea’isliitiire, cluriiig the continuance of a joint sitting, meet- 
ing. conference or joint committee of the Chambers of that 
Legislature ,] 

and during the fourteen dajs before and after such meeting or sitting. 

(3) A person release! IVom detention under sub-section (i) shall, 
subject to the provision,; of the said sub-section, be liable to re-arrest and 
to the further detention to v’hi(di he would have been liable if he had 
not been released under tiie provisions of sub-section (i).] 

136. (1) Where an appLcat'On is made that any person shall be 
arrested or that any property shall be attached under any provision of 
this Code not relating to the execution of decrees, and such person 
resides or such properly is situate outside the local limits of the jurisdic- 
tion of the Court to which the application is made, the Court may, in its 
discretion, issue a warrant of arrest or make an order of attachment, 
and send to the District Court within the local limits of whose jurisdic- 
tion such person or property resides or is situate a copy of the warrant 
or order, together with the probable amount of the costs of the arrest or 
attachment. 


(2) The District Court shall, on receipt of such copy and amount, 
cause the arrest or attachment to be made by its own officers, or by a 
Court subordinate to itself, and shall inform the Court which issued or 
made such warrant or order of the arrest or attachment. 

(3) The Court making an arrest under this section shall send the 
person arrested to the Court by which the warrant of arrest was issued, 
unless he show.s cause ("o the satisfaction of the former Court why he 
should not be sent to the latter Court, or unless he furnishes sufficient 
security for his appearance before the latter Court or for satisfying any 
decree that may be passed against him by that Court, in either of which 
cases the Court making ■‘he arnst shall release him. 

(4) Where a person to be aiTested or moveable property to be 
attached under ihis section is within the local limits of the ordinary 
original civil jurisdiction of the High Court of Judicature at Port 
William in Bengal or at Madras or at Bombay, 2 # # # copy of the 
warrant of arrest or of the order of attachment, and the probable amount 
of the costs of the arrest or attachment, shall be sent to the Court of Small 
Causes of Calcutta, Madras ^[or Bombay], as the cajse may be, and that 
Court, on receipt of the copy and amount, shall proceed as if it were the 
District Court. 

137. (1) The language which, on the commencement of this 
Courts. Code, is the laugiiage of any Court subordinate to a High Court shall 
t Subs, by the A, 0., for the* orwiual clause. 

2 The words '' or of the Chief Court of Lower Burma, rep. by the A. O, 
a Subs, by the A, 0. for ** Bombay or Kaugoon 
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continue to be the language of such subordinate Court until the ' [ Provin- 
cial Government] otherwise directs. 

(.2) The i[Provmcial Government] may declare what shgll be the 
language of any such Court and in what character applications to and 
proceedings in such Courts shall be written 

{3) Where this Code requires or allows anything other than the 
recording of evidence to be done in writing in any such Court, such 
writing may be in English ; but if any party or his pleader is un- 
acquainted with English a translation into the language of the Court shall^ 
at his request, be supplied to him ; and the Court shall maVa such order 
as it thinks fit in respect of the payment of the costs of such translation. 

138. {!) The ^[High Court] may, by notification in the ® [Official 
• Gazette] , direct with respect to any Judge specified in the notification, 

or falling under a description set forth therein, that evidence in cases in 
which an appeal is allowed shall be taken down by him in the EngligTi 
language and in manner prescribed. 

{2) Where a Judge is prevented by any sufficient reason from 
complying with a direction under sub-section {!), he shall record the 
reason and cause the evidence to be talcen down in writing from his dicta- 
tion in open Court. 

139. In the case of any affidavit under this Code — 

, (a) any Court or Magistrate, or 

(b) any officer or other person whom a H%h Court may appoint 
in this behalf, or 

! (o) any officer appointed by any other Court which the ^[Provin- 

cial Government] has generally or specially empowered in 
this behalf, 

may administer the oath to the deponent. 

140. (i) In any Admiralty or Vice-Admiralty cause of salvage, 
towage or collision, the Court, whether it be exercising its original or its 
appellate jurisdiction, may, if it thinks fit, and shall upon request of either 
party to such cause, summon to its assistance, in such manner as it may 
direct or as may be prescribed, two competent assessors ; and such 
assessors shall attend and assist accordingly. 

, (2) Every such assessor shall receive such fees for Hs attendance, 

to be paid by such of the parties as the Court may direct or as may be 
prescribed. 

1 Subs, by the A. O. for " L. G.”. 

^ Subs, by the Decentralisation Act, 1914, (4 of 1914), s. 2 and Sch., Pt. I, for 

“ Jj 

Snbs, by the A. 0. fox local official Gazette 

1*4330 M 
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(JPart XI — Miscellaneous ) 

141. The procedure provided in this Code m regard to suits shall 
be followed, as far as it can be made applicable, in all proceedings in any 
Court of civil jurisdiction, 

142. All orders and notices served on or given to any person under 
the provisions of this Code shall be in writing 

143. Postage, where chargeable on a notice, summons or letter 
issued under this Code and forwarded by post, and the fee for registering 
the same shall be paid within a time to he fixed before the communication 
is made : 

Provided that the ^ [Provincial Government] ^ ^ iQ,ay remit 
such postage, or fee, or both, or may prescribe a scale of court-fees to be 
levied in lieu thereof. 

144. (1) Where and in so far as a decree is varied or reversed, 
the Court of first instance shall, on the application of any party entitled 
to any benefit by way of restitution or otherwise, cause such restitution 
to be made as will, so far as may be, place the parties in the position 
which they would have occupied but for such decree or such part thereof 
as has been varied or reversed ; and, for this purpose, the Court may 
make any orders, including orders for the refund of costs and for the 
payment of interest, damages, compensation and mesne profits, which are 
properly consequential on such variation or reversal. 

(^) No suit shall be instituted for the purpose of obtaining any 
restitution or other relief which could be obtained by application under 
sub-section (1). 

145. Where any person has become liable as surety — 

(a) for the performance of any decree or any part thereof, or 

(J) for the restitution of any property taken in execution of a 
decree, or 

(c) for the pajunent of any money, or for the fulfilment of any 
condition imposed on any person, under an order of the 
Court in any suit or in any proceedings conseqTxent thereon, 
the decree or order may be executed against him, +0 the extent to which 
he has rendered himself personally liable, in the manner herein provided 
for the execution of decrees, and such person shall, for the purposes of 
appeal, be deemed a party within the meaning of section 47 : 

Provided that such notice as the Court in each case thinks sufficient 
has been given to the surety. 

146. Save as otherwise provided by this Code or by anv law for 
the time being in force, where any proceeding may be taken or apnlication 
made by or against any person, then the proceeding may be taken or the 
application may be made by or against any person claiming under Mm. 

1 Subs, by the A^ O. for b. 

2 The words with the previous sauctiou of the G. O, in C.” lep. by the Devolu- 
tion Act, 1920 (38 of 1920), s. 2 and Sch. I, Pt. L 
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147 In aU suits to which any person under disability is a party, 
any consent or agreement, as to any proceeding shall, if given or made 
with the express leave of the Court by the next friend or guardian for 
the suit, have the same force and effect as if such person, were under no 
disability and had given such consent or made such agreement. 

148. Where any period is fixed or granted by the Court for the 
doing of any act prescribed or allowed by this Code, the Court may, m 
its discretion, from time to time, enlarge such period, even though the 
period originally fixed or granted may have expired. 

149 Where the whole or any part of any fee prescribed for any 
document bj^ tlie law for the time being in force relating to court-fees has 
not been paid, the Court may, in its discretion, at any stage, allow the 
person, by whom such fee is payable, to pay the whole or part, as the case 
may be, of such coui*t-fee ; and upon such payment the document, m 
respect of which such fee is payable, shall have the same force and effect 
as if such fee had been paid in the first instance 

160. Save as otherwise provided, where the business of any Court 
is transferred to any other Court, the Court to which the businesi^ is so 
transferred shall have the same powers and shall perform the same duties 
as those respectively conferred and imposed by or under this Code upon 
the Court from which the business was so transferred. 

161. Nothing in this Code shall be deemed to limit or otherwise 
afi*eet the inherent power of the Court to make such orders as may be 
necessary for the ends of justice or to prevent abuse of the process of the 
Court. 

162. Clerical or arithmetical mistakes in judgments, decrees or 
orders or errors arising therein from any accidental slip or omission may 
at any time be corrected by the Court either of its own motion or on the 
application of any of the parties. 

163. The Court may at any time, and on such terms as to costs or 
otherwise as it may think fit^ amend any defect or error in any proceed- 
ing in a suit j and all necessary amendments shall be made for the pur- 
pose of determining the real question or issue raised by or depending on 
such proceeding. 

Il54. Nothing in this Code shall affect any present right of appeal 
which shall have accrued to any party at its commencement. 

165. The enactments mentioned in the Fourth Schedule are hereby 
amended to the extent specified in the fourth column thereof. 

166. [Repeals,] Rep. iy the Second Repealing and Amending Act^ 
1914 (XYII of 1914), s. 3 and Sch. IL 

157. Notifications published, declarations and rules made, places 
appointed, agreements filed, scales prescribed, forms framed, appoint- 
ments made and powers conferred under Act VIII of 1859 or under any 
L4aEO 


Consent or 
agreement 
by persons 
under 
disabibty. 


Enlarge- 
ment of 
time 


Power to 
make np 


of court- 
fees. 


Transfer of 
busmess. 


Saving of 
mherent 
powers of 
Court. 


Amendment 
of judgments, 
decrees or 
orders. 


General 
power to 
amend. 


Saving of 
present ngbt 
of appeal. 

Amendment 
of certain 
Acts. 


Contmuance 
of orders 
under 



60 


Civil Procedure. 


[1908 : Act V. 


repealed 

enactments. 


Keference to 
Code of 
Civii 

Pror*e lure 
ind oi.ior 
ro » ‘aiorl 
enactiaonts. 


{Part XL — Miscellaneous.) 

Code of CiVil Procedure or any Act amending the same or under any 
other enactment hereb^^ repealed shall, so far as they are consistent with 
this Code, have the same force and effect as if they had been respectively 
published, made, appointed, filed, prescribed, framed and conferred undej* 
this Code and by the authorily empowered thereby in such behalf. 

158. In every enactment or notification passed or issued before the 
commencement of this Code in wiiich reference is made "o or io any 
Chapter or section of Act VIII of 1850 or any C;ode of Th'vd Procedure 
or any Act amending the same or am other enachnent hereby repealed, 
such reference shall, so far as may be practicable, be laken to be made to 
this Code or to its corresponding Part, Order, section or rule 


THE FIRST SCHEDULE. 

ORDER 1. 

Parties to Suits. 

RuiiEs. 

1. Who may be 3oijaecl as plaintiffs. 

2. Power of Court to order separate trials. 

3. Who may be joined as defendants. 

4. Court may give judgment for or against one or more of joint 

parties. 

5. Defendant need not be interested in all the relief claimed 

6. Joinder of parties liable on same contract. 

7. When plaintiff in doubt from whom redress is to be sought. 

8. One person may sue or defend on behalf of all in same interest 

9. Misjoinder and nonjoinder. 

10. Suit in name of wrong plaintiff 
Court may strike out or add parties. 

Where defendant added, plaint to be amended. 

11. Conduct of suit. 

12. Appearance of one of several plaintiffs or defendants for others. 

13. Objections as to nonjoinder or misjoinder. 

ORDER n. 

Frame of Suit. 

1. Frame of suit. 

2. Suit to include the whole claim. 

Relinquishment of part of claim. 

Omission to sue for one of several reliefs. 
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Eules. 

3 Joinder of causes of action. 

4 Only certain claims to be joined for recovery of immoveable pro- 

perty. 

5. Olaims by or against executor, administrator or heir. 

6 Povrer of Court to order separate trials. 

7. Objections as to misjoinder. 

OEDEE III. 

Recognized Agents and Pleaders. 

1 Appearances, etc., may be in person, by recognized agent or by 

pleader. 

2 Eecognized agents, 

3. Service of process on recognized agent. 

4. Appointment of pleader. 

5. Service of process on pleader. 

6. Agent to accept service. 

Appointment to be in writing and to be filed in Court. 

OEDEE rV. 

Institution of Suits, 

1. Suit to be commenced by plaint. 

2. Eegister of suits. 

OEDEE V. 

Issue and Service of Summons, 

Isstce of Summons. 

1. Summons. 

2. Copy or statement annexed to summons. 

3. Court may order defendant or plaintiff to appear in person. 

4. No party to be ordered to appear in person unless resident within 

certain limits. 

5. Summons to be either to settle issues or for final disposal. 

6 Fixing day for appearance of defendant. 

7. Summons to order defendant to produce documents relied on by 

him. 

8. On issue of summons for final disposal, defendant to be directed 

to produce his witnesses. 



62 


Civil Procedure. 


[1908 : Act V. 


Service of Summons. 

Rules. 

9. Delivery or transmission of summons for service. 

10. Mode of service. 

11. Service on several defendants. 

12. Service to be on defendant m person when practicable, or on Ms 

agent. 

13. Service on agent by whom defendant carries on business. 

14. Service on agent in charge in suits for immoveable property. 

15. Where service may be on male member of defendant’s family. 

16. Person served to sign acknowledgment. 

17. Procedure when defendant refuses to accept service or cannot be 

found. 

18. Endorsement of time and manner of service. 

IS. Examination of serving officer. 

20. Substituted service. 

Effect of substituted service. 

Where service substituted, time for appearance to be fixed. 

21. Service of summons where defendant resides within jurisdiction 

of another Court. 

22. Service within Presidency-towns of summons issued by Courts 

outside. 

23 Duty of Court to which summons is sent. 

24. Service on defendant in prison, 

25. Service where defendant resides out of British India and has no 

agent. 

26. Service in foreign territory through Political Agent or Court. 

27. Service on civil public officer or on servant of railway company 

or local authority. 

28. Service on soldiers, sailors or airmen. 

29. Duty of person to whom summons is delivered or sent for service. 

30. Substitution of letter for summons. 

ORDER VI, 

Pleadings generally. 

1. Pleading. 

2, Pleading to state material facts and not evidence. 

8. Form® of pleading. 

4. Particulars to be given where necessary. 

5. Further and better statement, or particulars. 
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Exjgues, 

6. Condition precedent. 

7. Departure. 

8. Denial of contract. 

9. Effect of document to be stated. 

10. Malice, knowledge, etc. 

11. Notice 

12. Implied contract, or relation. 

13. Presumptions of law. 

14. Pleading to be signed. 

15. Verification of pleadings. 

16. Striking out pleadings. 

17. Amendment of pleadings. 

18. Failure to ainend after order. 

ORDEE VII. 

Plaint. 

1. Particulars to be contained in plaint. 

2. In money suits. 

3. Where the subject-matter of the suit is immoveable property. 

4. When plaintiff sues as representative. 

5. Defendant's interest and liability to be shown. 

6. Grounds of exemption from limitation law, 

7. Relief to be specifically stated. 

8. Relief founded on separate grounds. 

9. Procedure on admitting plaint. 

Concise statements. 

10. Return of plaint. 

Procedure on returning plaint. 

11. Rejection of plaint. 

12. Procedure on rejecting plaint. 

13. Where rejection of plaint does not preclude presentation of 

fresh plaint. 

Documents reUed on in plaint. 

14. Production of document on which plaintiff sues. 

List of other documents. 

15. Statement in case of documents not in plaintiff^s possession or 

power. 

16. Suits on lost n^otiable instruments. 
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Rules. 

17. Production of shop-book 

Original entry to be marked and returned. 

18. Inadmissibility of document not produced when plaint filed. 

ORDER Vm. 

Wniten Statement and Set-off. 

1. Written statement. 

2. New facts must be specially pleaded. 

3. Denial to be specific, 

4. Evasive deniaL 

5. Specific denial. 

6. Particulars of set-off to be given in written statement. 

Effect of set-off. 

7. Defence or set-off founded on separate grounds. 

8. New ground of defence. 

9. Subsequent pleadings. 

10. Procedure when party fails to present written statement called 
for by Court. 


ORDER IX. 

Appearance of parties and Consequence of Non-appearance. 

1. Parties to appear on day fixed in summons for defendant to 

appear and answer. 

2. Dismissal of suit where summons not served in consequence of 

plaintiff’s failure to pay costs. 

3. Where neither party appears, suit to be dismissed. 

4. Plaintiff may bring fresh suit or Court may restore suit to file. 

5. Dismissal of suit where plaintiff, after summons returned un- 

served, fails for three months to apply for fresh summons. 

6. Procedure when only plaintiff appears. 

When summons duly served. 

When summons not duly served. 

When summons served, but not in due time. 

7. Procedure where defendant -appears on day of adjourned hearing 

and assigns good cause for previous non-appearance. 

8. Procedure where defendant only appears. 

9. Decree against plaintiff by default bars fresh suit. 

10. Procedure in case of non-attendance of one or more of several 
plaintiffs. 
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Rules. 

11. Procedure in case of non-attendance of one or more of several 

defendants. 

12. Consequence of non-attendance, without sufiacient cause shown, 

of party ordered to appear in person. 

Setting aside Decrees ex parte. 

13. Setting aside decree ex parte against defendant. 

14. No decree to be set aside without notice to opposite party. 

ORDER X. 

Examination of Parties by the Court. 

1. Ascertainment whether allegations in pleadings are admitted or 

denied. 

2. Oral examination of party, or companion of party. 

3. Substance of examination to be written. 

4. Consequence of refusal or inability of pleader to answer. 

ORDER XL 

Discovery and Inspection, 

1. Discovery by interrogatories. 

2. Particular interrogatories to be submitted. 

3. Costs of interrogatories. 

4. Form of interrogatories. 

5. Corporations. 

6. Objections to interrogatories by answer. 

7. Setting aside and strildng out interrogatories 

8. Affidavit in answer, filing. 

9. Form of affidavit in answer. 

10. No exception to be taken. 

11. Order to answer or answer further. 

12. Application for discovery of documents. 

13. Affidavit of documents. 

14. Production of documents. 

15. Inspection of documents referred to in pleading or affidavits. 

16. Notice to produce. 

17. Time for inspection when notice given. 

18. Order for inspection. 

19. Verified copies. 

20. Premature discovery. 
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21. Non-compliance with order for discovery. 

22. Using answers to interrogatories at trial 

23. Order to apply to minors. 

ORDER XII. 
Admissions. 

1 Notice of admission of case. 

2. Notice to admit documents. 

3. Form of notice. 

4 Notice to admit facts. 

5. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 

9. Costs. 


ORDER XIIL 

Production, Impounding and Return of Documents, 

1. Documentary evidence to be produced at first hearing. 

2. Effect of non-production of documents. 

3. Rejection of irrelevant oi* inadmissible documents. 

4. Endorsements on documents admitted in evidence. 

5. Endorsements on copies of admitted entries in books, accounts 

and records. 

6. Endorsements on documents rejected as inadmissible in evidence. 

7. Recording of admitted and return of rejected documents. 

8. Court may order any document to be impounded. 

9. Return of admitted documents. 

10. Court may send for papers from its own records or from other 

Courts 

11. Provisions as to documents applied to material objects. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 

Issues agreed upon, 

1. Framing of issues. 

2. I^es of law and of fact. 

3. Materials from which issues may be framed. 
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Exjles. 

4. Court may examine witnesses or documents before framing 
issues. 

5 Power to amend, and strike out, issues, 

6. Questions of fact or law may by agreement be stated in form of 

issues. 

7. Court, if satisfied that agreement was executed in good faith, 

may pronounce judgment 

OEDER XV. 

Disposal of the Suit at the first hearing. 

1. Parties not at issue. 

2. One of seyeral defendants not at issue. 

3. Parties at issue. 

4. Failure to produce evidence. 

ORDER XVI. 

Summoning and Attendance of Witnesses. 

1. Summons to attend to give evidence or produce documents. 

2. Expenses of witness to be paid into Court on applying for 

summons. 

Experts. 

Scale of expenses. 

3. Tender of expenses to witness. 

4. Procedure where insufScient sum paid in. 

Expenses of witnesses detained more than one day 

5. Time, place and purpose of attendance to be specified in sum- 

mons. 

6. Summons to produce document. 

7. Power to require persons present in Court to give evidence or 

produce document. 

8. Summons how served. 

9. Time for serving summons. 

10. Procedure where witness fails to comply with summons. 

11. If witness appears, attachment may be withdrawn. 

12. Procedure if witness fails to appear. 

13. Mode of attachment. 

14. Court may of its own accord summon as witnesses strangers to 

suit. 
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15. Duty o£ persons summoned to give evidence or produce docu- 

ment. 

16. When they may depart 

17. Application of rules 10 to 13. 

18. Procedure where witness apprehended cannot give evidence or 

produce document. 

19. No witness to be ordered to attend in person unless resident 

within certain limits. 

20. Consequence of refusal of party to give evidence when called on 

by Court. 

21 Eules as to witnesses to apply to parties summoned. 

OEDEE XVII. 

Ad^ourrmenU. 

1. Court may grant time and adjourn hearing. 

Costs of adjournment. 

2. Procedure if parties fail to appear on day fixed. 

3. Court may proceed notwithstanding either party fails to pro- 

duce evidence, etc. 


OEDEE XVni. 

Hearing of the Suit and Examination of Witnesses, 

1. Eight to begin. 

2. Statement and production of evidence. 

3. Evidence where several issues. 

4. Witnesses to be examined in open Court. 

5. How evidence shall be taken in appealable cases. 

6. When deposition to be interpreted. 

7. Evidence under section 138. 

8. Memorandum when evidence not taken down by Judge. 

9. When evidence may be taken in English. 

10. Any particular question and answer may be taken down. 

11. Questions objected to and allowed by Court. 

12. Eemarks on demeanour of witnesses. 

13. Memorandum of evidence in unappealable cases. 

14. Judge unable to make such memorandum to record reasons of 

his inability. 

15. Power to deal with evidence taken before another Judge. 
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EtTLES. 

16. Power to examine witness immediately 

17. Court may recall and examine wltnes^ 

18. Power of Court to inspect. 


OKDBE XIX 
Affidavits. 

1 Power to order any point to be proved by affidavit 

2 Power to order attendance of deponent for eross-examination, 

3 Matters to winch affidavits shall be confined. 


ORDEE XX. 

Judgment and Decree. 

1. Judgment when pronounced. 

2. Power to pronounce judgment written by Judge’s predecessor. 

3. Judgment to be signed. 

4. Judgments of Small Cause Courts 
Judgments of other Courts. 

5. Court to state its decision on each issue. 

C. Contents of decree. 

7. Date of decree. 

8. Procedure where Judge has vacated office before signing decree. 

9. Decree for recovery of immoveable property. 

10. Decree for delivery of moveable property. 

11. Decree may direct payment by instalments. 

Order, after decree, for payment by instalments. 

12. Decree for possession and mesne profits 

13. Decree in administration-suit. 

14. Decree in pre-emption-suit. 

15. Decree in suit for dissolution of partnership. 

16. Decree in suit for account between principal and agent. 

17. Special directions as to accounts. 

18. Decree in suit for partition of property or separate possession 

of a share therein. 

19. Decree when set-off is allowed. 

Appeal from decree relating to set-off. 

20. Certified copies of judgment and decree to be furnished. 
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Execution of Decrees and Orders. 

Payment under Decree. 

Rules. 

1. Modes of paying money under decree. 

2. Payment out of Court to decree-holder. 

Courts executing Decrees, 

3. Lands situate in more than one jurisdiction. 

4 Transfer to Court of Small Causes 

5. Mode of transfer 

6. Procedure where Court desires that its own decree shall be 

executed by another Court 

7. Court receiving copies of decree, etc., to file same without proof 

8. Execution of decree or order by Court to which it is sent. 

9. Execution by High Court of decree transferred by other Court. 

Application for execution. 

10. Application for execution 

13. Oral application 
Written application. 

12. Application for attachment of moveable property not in judg- 

ment-debtor ^s possession. 

13. Application for attachment of immoveable property to contain 

certain particulars. 

14. Power to require certified extract from Collector ^s register in 

certain cases. 

15. Application for execution by joint decree-holder. 

16. Application for execution by transferee of decree. 

17. Procedure on receiving application for execution of decree. 

18. Execution in case of cross-decrees. 

19. Execution in ease of cross-claims under same decree. 

20. Cross-decrees and cross-claims in mortgage-suits. 

21. Simultaneous execution. 

22. Notice to show cause against execution in certain eases. 

23. Procedure after issue of. notice. 

Process for execution. 

24. Process for execution. 

25. Endorsement on process. 

Stay of execution* 

26. When Court may stay execution. 

Povrer to require security from, or impose conditions upon, 
judgment-debtor. 
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27 Liability of jndgment-debtor discharged 

28. Order of Court which passed decree or of appellate Court to be 
binding upon Court applied to 

29 Stay of execution pending suit between decree-holder and 

judgment-debtor. 

Mode of execution. 

30 Decree for payment of money. 

31. Decree for specific moveable property 

32. Decree for specific performance for restitution of conjugal rights 

or for an injunction. 

33 Discretion of Court in executing decrees for restitution of con- 
jugal rights. 

34. Decree for execution of document, or endorsement of negotiable 

instrument 

35. Decree for immoveable property. 

36 Decree for delivery of immoveable property when in occupancy 
of tenant 

Arrest and detention in the civil prison. 

37. Discretionary power to permit judgment-debtor to show cause 

against detention in prison. 

38. Warrant for arrest to direct judgment-debtor to be brought up. 

39. Subsistence-allowance. 

40. Proceedings on appearance of judgment-debtor in obedience to 

notice or after arrest. 

Attachment of property. 

41. Examination of judgment-debtor as to his property 

42. Attachment in case of decree for rent or mesne profits or other 

matter, amount of which to be subsequently determined. 

43. Attacliment of moveable property, other than agricultural pro- 

duce, in possession of judgment-debtor. 

44. -Actachment of agricultural produce. 

45. Provisions as to agricultural produce under attachment. 

46. Attachment of debt, share and other property not in possession 

of judgment-debtor. 

47. Attachment of share in moveables. 

48. Attachment of salary or allowances of public officer or servant 

of railway company or local a/uthority. 

49. Attachment of partnership properly. 

50. Execution of decree against firm. 
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51. Attachment of negotiable instruments. 

52. Attachment of property in custody of Court or public officer. 

53. Attachment of decrees. 

54. Attachment of immoveable property. 

55. Removal of attachment after satisfaction of decree. 

56. Order for payment of com or currency notes to party entitled 

under decree. 

57. Determination ot attachment. 

Investigation of claims and objections. 

58. Investigation of claims to, and objections to attachment of, 

attached property. 

Postponement of sale. 

59. Evidence to be adduced by claimant. 

60. Release of property from attachment. 

61. Disallowance of claim to property attached. 

62. Continuance of attachment subject to claim of incumbrancer. 

63. Saving of suits to establish right to attached property. 

Sale generally, 

64. Power to order property attached to be sold and proceeds to be 

paid to person entitled. 

65. Sales by whom conducted and how made. 

66. Proclamation of sales by public auction. 

67. Mode of making proclamation. 

68. Time of sale. 

69. Adjournment or stoppage of sale. 

70. Saving of certain sales. 

71. Defaulting purchaser answerable for loss on re-sale. 

72. Decree-holder not to bid for or buy property without permission. 
Where decree-holder purchases, amount of decree may be taken 

as payment. 

73. Restriction on bidding or purchase by officers. 

Sale of moveable property. 

74. Sale of agricultural produce. 

75. Special provisions relating to growing crops. 

76. N^otiable instruments and shares in corporations. 

77. Sale by public auction. 

78. Irregularity not to vitiate sale, but any person injured may sue. 

79. Delivery of moveable property, debts and shares. 
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80. Transfer of negotiable instruments and shares. 

81. Vesting order in case of other property. 

Sale of immoveable property. 

82. What Courts may order sales. 

83 Postponement of sale to enable judgment-debtor to raise amount 
of decree. 

84. Deposit by purchaser and re-sale on default. 

85. Time for payment in full of purchase-money. 

86. Procedure in default of payment. 

87. Notification on re-sale. 

88. Bid of co-sharer to have preference. 

89 Application to set aside sale on deposit. 

90. Application to set aside sale on ground of irregularity or fraud. 

91. Application by purchaser to set aside sale on ground of judgment' 

debtor having no saleable interest. 

92. Sale when to become absolute or be set aside. 

93 Eeturn of purchase-money in certain cases. 

94. Certificate to purchaser. 

95. Delivery of property in occupancy of judgment-debtor. 

96. Delivery of property in occupancy of tenant. 

Resistance to delivery of possession to decree-holder or purchaser, 

97. Eesistance or obstruction to possession of immoveable property. 

98. Eesistance or obstruction by judgment-debtor. 

99. Eesistance or obstruction by bona fide claimant. 

100. Dispossession by decree-holder or purchaser 

101. Bona fide claimant to be restored to possession. 

102. Eules not applicable to transferee lite pendente. 

103. Orders conclusive subject to regular suit. 

OEDER XXII. 

Death, Marriage and Insolvency of Parties. 

1. No abatement by party's death, if right to sue survives. 

2. Procedure where one of several plaintiffs or defendants dies and 

right to sue survives. 

3. Procedure in case of death of one of several plaintiffs or of sole 

plaintiff. 

4. Procedure in case of death of one of several defendants or of sole 

defendant. 
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5. Deteriniiiatioii of question as to legal representative. 

6. No abatement by reason of death after hearing. 

7. Suit not abated by marriage of female party. 

8. When plaintiff’s insolvency bars suit. 

Procedure where assignee fails to continue suit or give security. 
9 Effect of abatement or dismissal. 

10. Procedure in case of assignment before final order in suit. 

11. Application of Order to appeals. 

12 Application of Order to proceedings 


ORDER XXIII. 

Withdrawal and Adjustment of Suits, 

1. Withdrawal of suit or abandonment of part of claim. 

2. Limitation law not affected by first suit. 

3. Compromise of suit. 

4. Proceedings in execution of decrees not affected. 

ORDER XXIV. 

Payment into Court, 

1. Deposit by defendant of amount in satisfaction of claim. 

2. Notice of deposit. 

3. Interest on deposit not allowed to plaintiff after notice. 

4. Procedure where plaintiff accepts deposit as satisfaction in part. 

5. Procedure where he accepts it as satisfaction in full. 

ORDER XXV. 

Security for Costs. 

1. When security for costs may be required from plaintiff. 
Residence out of British India. 

2. Effect of failure to furnish security. 

ORDER XXVT. 

Commissions, 

Commissions to examine witnesses, 

1. Oases in which Court may issue commission to examine witness 

2. Order for commission, 

3. "Where witness resides within Court’s jurisdiction. 
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4 Persons for whose examination commission may issue. 

5. Commission or Request to examine witness not within British 
India. 

6 Court to examine witness pursuant to commission. 

7. Return of commission with depositions of witnesses. 

8. When depositions may be read in evidence. 

Commissions for local investigations. 

9. Commissions to make local investigations 

10. Procedure of Commissioner. 

Report and depositions to be evidence in suit. 

Commissioner may be examined in person. 

Commissions to examine accounts. 

11 Commission to examine or adjust accounts. 

12 Court to give Commissioner necessary instructions. 

Proceedings and report to be evidence. 

Court may direct further inquiry. 

Commissions to make partitions. 

13. Commission to make partition of immoveable property, 

14. Procedure of Commissioner 

General provisions. 

15. Expenses of commission to be paid into Court. 

16. Powers of Commissioners. 

17. Attendance and examination of witnesses before Commissioner. 

18. Parties to appear before Commissioner. 

Commissions issued at the instance of Foreign Tribunals. 

19. Cases in which High Court may issue commission to examine 

witness. 

Application for issue of commission. 

21. To whom commission may be issued 

22. Issue, execution and return of commissions, and transmission of 

evidence to foreign Court. 

ORDER XXVII. 

Suits by or against the Crown or Public Officers in iheir official capacity. 
1. Suits by or against Crown. 

2 Persons authorized to act for Crown. 

3. Plaints in suits by or against Crown. 

4. Agent for Crown to receiye process. 

5. Fixing of day for appearance on behalf of Crown. 

6. Attendance of person able to answer questions relating to suit 

against Crown. * 

n 
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7. Extension of time to enable public officer to make reference to 

Crown. 

8. Procedure in suits against public officer. 

8A. No security to be required from Crown or a public officer in 
certain cases. 

8B. Definitions of Crown and ‘‘ Crown pleader 
ORDER XXVIII. 

Suits hy or against Miktary or Naval Men or Airmen. 

1. Officers or soldiers who cannot obtain leave may authorize any 

person to sue or defend for them. 

2. Person so authorized may act personally or appoint pleader. 

3. Service on person so authorized, or on his pleader, to be good 

service. 

ORDER XXIX. 

Suits ly or against Corporations. 

1. Subscription and verification of pleading. 

2. Service on corporation. 

3. Power to require personal attendance of officer of corporation. 

ORDER XXX, 

Suits hy or against Firms and Persons carrying on business in names 

other than their own. 

1. Suing of partners in name of firm. 

2. Disclosure of partners’ names. 

3. Service. 

4. Eight of suit on death of partner. 

5. Notice in what capacity served. 

6. Appearance of partners. 

7. No appearance except by partners. 

8. Appearance under protest. 

9. Suits between co-partners. 

10, Suit against person carrying on business in name other than his 
own. 


ORDER XXXI. 

Suits hy or against Trust eesj Executors and Administrators. 

1. Representation of beneficiaries in suits concerning property vested 
in trustees, etc. * 
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2. Joinder of trustees, executors and administrators. 
8. Husband of married executrix not to join. 


ORDER XXXn. 

Suits iy or against M%nors and Persons of Unsound Mind. 

1. ilinor to sue by next friend. 

2. Where suit is instituted without next friend, plaint to be taken 

off the file. 

3. Guardian for the suit to be appointed by Court for minor 

defendant. 

4. Who may act as next friend or be appointed guardian for the 

suit. 

5. Representation of minor by next friend or guardian for the suit. 

6. Receipt by next friend or guardian for the suit of projperly under 

decree for minor. 

7. Agreement or compromise by next friend or guardian for the 

suit. 

8. Retirement of next friend. 

9. Removal of next friend. 

10. Stay of proceedings on removal, etc., of next friend. 

11. Retirement, removal or death of guardian for the suit. 

12. Course to be followed by minor plaintiff or applicant on attain- 

ing majority. 

13. Where minor co-plaintiff attaining majority desires to repudiate 

suit. 

14. Unreasonable or improper suit. 

15. Application of rules to persons of unsound mind. 

16. Saving for Princes and Chiefs. 

ORDER XXXIII. 

Suits ly Pcmpers. 

1. Suits may be instituted in forma pauperis* 

2. Contents of application. 

3. Presentation of application. 

4. Examination of applicant. 

If presented by agent, Court may order applicant to be examined 
by commission. 

5. Rejection of application. 

6. Notice of day for receiving evidence of applicant's pauperism. 
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7. Procedure at hearing. 

8. Procedure if application admitted. 

9. Dispaupering. 

10. Costs where pauper succeeds. 

11. Procedure where pauper fails. 

12. Provincial Government may apply for payment of court-fees. 

13. Provincial Government to be deemed a party. 

14. Copy of decree to be sent to Collector. 

15. Refusal to allow applicant to sue as pauper to bar subsequent 

application of like nature. 

16. Costs. 


ORDER XXXIV. 

Suits relating to Mortgages of Immoveable Property. 

1. Parties to suits for foreclosure, sale and redemption. 

2. Preliminary decree in foreclosure-suit. 

3. Final decree in foreclosure-suit. 

4. Preliminary decree in suit for sale. 

Power to decree sale in foreclosure suit. 

5. Final decree in suit for sale. 

6. Recovery of balance due on mortgage in suit for sale. 

7. Preliminary decree in redemption-suit. 

8. Final decree in redemption-suit. 

8A. Recovery of balance due on mortgage in suit for redemption. 

9. Decree where nothing is found due or where mortgagee has been 

overpaid. 

10. Costs of mortgagee subsequent to decree. 

11. Payment of interest. 

12. Sale of property subject to prior mortgage. 

13. Application of proceeds. 

14. Suit for sale necessary to bring mortgaged property to sale, 

15. Mortgages by the deposit of title-deeds and charges. 

ORDER XXXV. 

Interpleader. 

1. Plaint in interpleader-suit, 

2. Payment of thing claimed into Court. 

3. Procedure where defendant is suing plaintiff. 
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4. Procedure at first hearing. 

5. Agents and tenants may not institute mterpleader-suits. 

6. Charge for plaintiff’s costs. 

ORDER XXXVL 
Special Case. 

1. Power to state case for Court’s opinion. 

2. Where value of subject-matter must be stated. 

3. Agreement to be filed and registered as suit. 

4. Parties to be subject to Court’s jurisdiction. 

5. Hearing and disposal of case. 


ORDER XXXVII. 

Summary Procedure on Negotiaile Instruments, 

1. Application of Order. 

2. Institution of summary suits upon bills of exchange, etc. 

3. Defendant showing defence on merits to have leave to appear 

4. Power to set aside decree. 

5. Power to order bill, etc., to be deposited with ofScer of Court. 

6. Recovery of cost of noting non-acceptance of dishonoured bill 

or note. 

7. Procedure in suits. 


ORDER XXXVni. 

Arrest and Attachment before judgment. 

Arrest before ^judgment, 

1. Where defendant may be called upon to furnish security for 

appearance. 

2. Security. 

3. Procedure on application by surety to be discharged. 

4. Procedure where defendant fails to furnish security or find fresh 

security. 

Attachment before judgment, 

5. Where defendant may be called upon to furnish security for 

production of property. 

6. Attachment where cause not shown or security not furnished. 

7. Mode of mahing attachment. 

8. Investigation of claim to property attached before judgment. 
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9. Eemoval of attaclmient when security furnished or suit dismissed. 

10. Attachment before judgment not to affect rights of strangers, 

nor bar decree-holder from applying for sale. 

11. Property attached before judgment not to be re-attached in 

execution of decree. 

12. Agricultural produce not attachable before judgment. 

13. Small Cause Court not to attach immoveable property. 


OEDER XXXIX. 

Temporary Injunctions and Interlocutory Orders. 

Temporary injunctions. 

1. Cases in which temporary injunction may be granted. 

2. Injunction to restrain repetition or continuance of breach, 

3. Before granting injunction, Court to direct notice to opposite 

party. 

4. Order for injunction may be discharged, varied or set aside. 

5. Injunction to corporation binding on its ofGlcers. 

Interlocutory orders. 

6. Power to order interim sale. 

7. Detention, preservation, inspection, etc., of subject-matter of 

suit. 

8. Application for such orders to be after notice 

9. When party may be put in immediate possession of land the 

subject-matter of suit. 

10. Deposit of money, etc., in Court, 

OEDER XL. 

Appointment of Beceivers. 

1. Appointment of receivers. 

2. Remuneration. 

3. Duties. 

4. Enforcement of receiver’s duties. 

5. When Collector may be appointed receiver. 


ORDER XLI, 

Appeals from Original Decrees. 

1. Form of appeal. 

What to accompany memorandum. 

Contents of memorandum. 
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2. Grounds which may he taken in appeal, 

3. Rejection or amendment of memorandum 

4. One of several plaintiffs or defendants may obtain reversal of 

whole decree where it proceeds on ground common to all. 

Stay of proceedings and of execution, 

5. Stay by Appellate Court. 

Stay by Court which passed the decree. 

6. Security in case of order for execution of decree appealed from. 

7. [Repealed,] 

8. Exercise of powers in appeal from order made in execution of 

decree. 

Procedure on admission of appeal, 

9. Registry of memorandum of appeal. 

Register of appeals. 

10. Appellate Court may require appellant to furnish security for 

costs. 

Where appellant resides out of British India. 

11. Power to dismiss appeal without sending notice to Lower Court. 

12. Day for hearing appeal. 

13. Appellate Court to give notice to Court whose decree appealed 

from. 

Transmission of papers to Appellate Court. 

Copies of exhibits in Court whose decree appealed from. 

14. Publication and service of notice of day for hearing appeal. 
Appellate Court may itself cause notice to be served. 

15. Contents of notice. 

Procedure on hearmg, 

16. Right to begin. 

17. Dismissal of appeal for appellant’s default. 

Hearing appeal ex parte, 

18. Dismissal of appeal where notice not served in consequence of 

appellant’s failure to deposit costs. 

19. Ee-admission of appeal dismissed for default. 

20. Power to adjourn hearmg and direct persons appearing interested 

to be made respondents. 

21. Re-hearing on application of respondent against whom ex parte 

decree made. 

22. Upon hearing, respondent may object to decree as if he had pre- 

ferred separate appeal. 

Form of objection and provisions applicable thereto. 
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23 Eemand of ease by Appellate Court. 

24. Wliere evidence on record sufficient, Appellate Court may deter- 

mine case finally. 

25. Where Appellate Court may frame issues and refer them for trial 

to Court whose decree appealed from. 

26. Findings and evidence to be put on record. 

Objections to finding. 

Determination of appeal. 

27. Production of additional evidence in Appellate Court. 

28. Mode of taking additional evidence 

29. Points to be defined and recorded. 

Judgment in appeal, 

30. Judgment when and where pronounced. 

31. Contents, date and signature of judgment. 

32. What judgment may direct. 

33. Power of Court of Appeal. 

34. Dissent to be recorded. 

Decree in appeal, 

35. Date and contents of decree. 

Judge dissenting from judgment need not sign decree. 

36. Copies of judgment and decree to be furnished to parties. 

37. Certified copy of decree to be sent to Court whose decree appealed 

from. 


OEDEE XLH. 

Appeals from Appellate Decrees. 

1. Procedure. 

OEDER XLni. 

Appeals from Orders, 

1. Appeals from orders. 

2. Procedure. 

ORDER XLIV. 

Pauper Appeals. 

1. Who may appeal as pauper. 

Procedure on application for admission of appeal. 

2. Inquiry into pauperism. 
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ORDER XLV. 

Appeals to the King in Council. 

Rvum. 

1. Decree ’’ defined. 

2. Application to Court whose decree complained of. 

3. Certificate as to valiie or fitness. 

4 Consolidation of suits. 

5. Remission of dispute to Court of first instance. 

6. Effect of refusal of certificate. 

7. Security and deposit required on grant of certificate. 

8. Admission of appeal and procedure thereon. 

9. Revocation of acceptance of security. 

9A. Power to dispense with notices in case of deceased parties, 

10. Power to order further security or payment. 

11. Effect of failure to comply with order. 

12. Refund of balance deposit. 

13. Powers of Court pending appeal. 

14. Increase of security found inadequate. 

15. Procedure to enforce orders of King m Council. 

16 Appeal from order relating to execution. 

17. Appeals to Federal Court. 

ORDER XL VI. 

Reference. 

1. Reference of question to High Court. 

2 Court may pass decree contingent upon decision of High Court. 

3. Judgment of High Court to be transmitted, and case disposed of 

accordingly. 

4. Costs of reference to High Court. 

5. Power to alter, etc., decree of Court m aking reference. 

6. Power to refer to High Court questions as to jurisdiction in small 

causes. 

7 Power to District Court to submit for revision proceedings had 
under mistake as to jurisdiction in smaU causes. 

ORDER XLVII 
Review. 

1. Application for review of judgment. 

2. To whom applications for review may be made. 

8. Form of applications for review. 
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4. Application where rejected. 

Application where granted. 

5. Application for review in Court consisting of two or more 

Judges. 

6. Application where rejected. 

7. Order of rejection not appealable. 

Objections to order granting application. 

8. Eegistry of application granted, and order for re-hearing. 

9. Bar of certain applications. 

OEDER XL VIII. 

Miscellaneous, 

1. Process to be served at expense of party issuing. 

Costs of service. 

2. Orders and notices how served. 

3. Use of forms in appendices, 

ORDER XLIX. 

Chartered High Courts. 

1. Who may serve processes of High Courts. 

2. Saving in respect of Chartered High Courts. 

3. Application of rules. 

ORDER L. 

Provincial Small Cause Courts, 

1. Provincial Small Cause Courts. 

ORDER LI. 

Presidency Small Cause Courts, 

1. Presidency Small Cause Courts. 

Appendices to the Piest Schedule. 

Forms. 

A. — ^Pleadings. 

1. Titles of suits. 

2. Description of parties in particular cases. 

3. Plaints. 

4. Written statements. 

B. — ^Process. 

C. — Disoovery, Inspbotion and Admission. 


E. — ^BxEoxrptoN. 

F. — Supplemental Proceedings. 

G. — Appeal^ Eeeekenoe and Review. 

H. — Misoellanedus. 
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{The First Schedule. Order I. — Parties to Suits.) 

THE FIBST SCHEDULE. 


ORDER I. 

Parties to Suits. 

1. All persons may be joined in one suit as plaintiffs in "whom any 
right to relief in respect of or arising out of the same act or transaction 
or series of acts or transactions is alleged to exist, whether jointly, severally 
or in the alternative, where, if such persons brought separate suits, any 
common question of law or fact would arise. 

2 Where it appears to the Court that any joinder of plaintiffs may 
embarrass or delay the trial of the suit, the Court may put the plaintiffs 
to their election or order separate trials or make such other order as may 
be expedient. 

3. All persons may be joined as defendants against whom any right 
to relief in respect of or arising out of the same act or transaction or 
series of acts or transactions is alleged to exist, whether jointly, severally 
or in the alternative, where, if separate suits were brought against such 
persons, any common question of law or fact would arise. 

4. Judgment may be given without any amendment- 

fa) for such one or more of the plaintiffs as may be found to be 
entitled to relief, for such relief as he or they may be 
entitled to ; 

(6) against such one or more of the defendants as may be found 
to be liable, according to their respective liabilities 

5. It shall not be necessary that every defendant shall be interested as 
to all the relief claimed in any suit against him 

6. The plaintiff may, at his option, join as parties to the same suit 
all or any of the persons severally, or jointly and severally, liable on any 
one contract, including parties to bills of exchange, hundis and promissory 
notes. 

7. Where the plaintiff is in doubt as to the person from whom he is 
entitled to obtain redress, he may join two or more defendants in order 
tliat the question as to which of the defendants is liable, and to what 
extent, may be determined as between all parties. 

^8. {1) Where there are numerous persons having the same interest 
in one suit, one or more of such persons may, with the permission of the 
Court, sue or be sued, or may defend, in such suit, on behalf of or for the 

1 This rule has no application to suits concerning the Tinimalai-TiTUT)ati 
Devasthanams : $ee the Tirumalai-Tirupati Bevasthanams Act 1932 
1933), B. 44 iSS). ' 
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{The First Schedule, Order I, — Parties to Suits.) 

benefit of all persons so interested. But the Court shall in such case give, 
ac the plaintiff ^s expense, notice of the institution of the suit to all such 
persons either by personal service or, where from the number of pei*sons 
or any other cause such service is not reasonably practicable, by public 
advertisement, as the Court in each case may direct 

{2} Any person on whose behalf or for whose benefit a suit is insti- 
tuted OP defended under sub-rule (1) may apply to the Court to be made 
a party to such suit. 

9 No suit shall be defeated by reason of the misjoinder or nonjoinder 
of paJ'ties, and the Court may in every suit deal with the matter in contro- 
versy so far as regards the rights and interests of the parties actually 
before it 

10 (1) Where a suit has been instituted in the name of the wrong 
person as plaintiff or where it is doubtful Whether it has been instituted 
in the name of the right plaintiff, the Court may at any stage of the suit, 
if satisfied that the suit has been instituted through a hona fide mistake, 
and that it is necessary for the determination of the real matter in dispute 
so to do, order any other person to be substituted or added as plaintiff upon 
such terms as the Court thinks just. 

(2) The Court may at any stage of the proceedings, either upon or 
without the application of either party, and on such terms as may appear 
to the Court to be just, order that the name of any party improperly 
joined whether as plaintiff or defendant, be struck out, and that the name 
of any person who ought to have been joined, whether as plaintiff or 
defendant, or whose presence before the Court may be necessary in order 
to enable the Court effectually and completely to adjudicate upon and 
settle all the questions involved in the suit, be added. 

(5) No person shall be added as a plaintiff suing without a next friend 
or as the next friend of a plaintiff under any disability without his consent. 

{4) Where a defendant is added, the plaint shall, unless the Court 
otherwise directs, be amended in such manner as may be necessary, and 
amended copies of the summons and of the plaint shall be served on the new 
defendant and, if the Court thinks fit, on the original defendant 

(5) Subject to the provisions of the ^Indian Limitation Act, 1877, XV of 1877. 
section 22, the proceedings as against any person added as defendant shall 
be deemed to have begun only on the service of the summons. 

11. The Court may give the conduct of the suit to such persoji as it 
deems proper. 

12. {1) Where there are more plaintiffs than one, any one or more 
of them may he authorized by any other of them to appear, plead or act 
for such other in any proceeding ; and in like manner, where there are 


1 See now the Indian Limitation Act, 1908 (9 of 1908), s. 22. 
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more defendants than one, any one or more of them may be authorized defendants 
by any other of them to appear, plead or act for such other in any j)ro- 
ceeding. 

(2) The authority shall be in writing signed by the party giviag it 
and shall be filed in Court 

13. All objections on the ground of nonjoinder or misjoinder of parties Objections as 
shall be taken at the earliest possible opportunity and, in all cases where 
issues are settled, at or before such settlement, unless the ground of objec- 
tion has subsequently arisen, and any such objection not so taken shall 
be deemed to have been waived. 

ORDER II. 

Frame of Suit. 

1. Every suit shall as far as practicable be framed so as to afford iVameof 
gi'ound for final decision upon the subjects in dispute and to prevent fur- 

tlier litigation concerning them. 

2. (1) Every suit shall include the whole of the claim which the Smtto 
plaintiff is entitled to make in respect of the cause of action ; but a plain- 

tiff may relinquish any portion of his claim in order to bring the suit within ' 

the jurisdiction of any Court. 

(2) Where a plaintiff omits to sue in respect of, or intentionally relin- Eetoquish- 
quishes, any portion of his claim, he shaU not afterwards sue in respect 
of the portion so omitted or relinquished. 

(5) A person entitled to more than one rehef in respect of the same Omission to 
cause of action may sue for all or any of such reliefs ; but if he omits, ®“«*>rone 
except vith the leave of the Court, to sue for all such reliefs, he shall not rdS” 
afterwards sue for any relief so omitted. 

Explanatton.— For the purposes of this rule an obligation and a 
collateral security for its performance and successive claims arising under 
the same obligation shall be deemed re^eetively to constitute but one 
cause of action. 


Illustration. 


to B at a yearly rent oi Be. 1,200. The rent for the whole of the 
years 1905, 1906 and 1907 is due and unpaid. A sues B in 1908 only for the rent due 
for 1906. A shall not afterwards sue B for the rent due for 1905 or 1907. 


_ 3. (1) Save as otherwise provided, a plaintiff may unite in the same Joinderof 
suit several causes of action against the same defendant, or the samfl ^ 
defendants jointly ; and any plaintiffs having causes of action in which 
they are jointly interested against the same defendant or the same de- 
fendants jointly may unite such causes of action in the same suit. 
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(2) Where causes of action are united, the ;]urisdiction of the Court 
as regards the suit shall depend on the amount or value of the aggregate 
s abject-matters at the date of instituting the suit. 

4 No cause of action shall, unless with the leave of the Court, be 
joined with a suit for the recovery of immoveable property, except — 

<,a) claims for mesne profits or arrears of rent in respect of I he 
property claimed or any part thereof ; 

(h) claims for damages for breach of any contract under which the 
property or any part thereof is held , and 

(c) claims in which the relief sought is based on the same cause of 
action : 

Provided that nothing in this rule shall be deemed to prevent any 
party in a suit for foreclosure or redemption from asking to be put into 
possession of the mortgaged property. 

5. No claim by or against an executor, administrator or heir, as such, 
shall be joined with claims by or against him personally, unless the last- 
admimstrator mentioned claims are alleged to arise with reference to the estate in 

respect of which the plaintiff or defendant sues or is sued as execuLor, 

administrator or heir, or are such as he was entitled to, or liable for, 
jointly with the deceased person whom he represents. 

Power of 6 Where it appears to the Court that any causes of action joined 

to order iP- ^ne suit cannot be conveniently tried or disposed of together, the 

separate Court may order separate trials or make such other order as may be ex- 

trials. 

pedient. 

Objectionsas ^ objections on the ground of misjoinder of causes of action sliall 
be taken at the earliest possible opportunity and, in all cases where issues 
are settled, at or before such settlement, unless the ground of objection ha^ 
subsequently arisen, and any such objection not so' taken shall be deemed 
to have been waived. 


Only certain 
claims to be 
joined for 
recovery of 
immoveable 
property. 


Claims by 
or against 
executor, 


OKDER m. 

Becognized Agents and Pleaders. 

Appearances, 
etc., may be 
in p^on, by 
recognSaied 
agent or by 
pleader. 


1 Subs, by tbe Code of Civil Procedure (Second Amendment) Act, 1926 (22 of 
1926), s. 2, for dtily appointed to act 


1 Any appearance, application or act in or to any Court, required or 
authorized by law to be made or done by a party in such Court, maj', 
except where otherwise expressly provided by any law for the time being 
in force, be made or done by the party in person, or by his recognized agent, 
or by a pleader ^ [appearing, applying or acting, as the case may be,] on 
his behalf : 
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Provided that any such appearance shall, if the Court so directs, be 
made by the party in person. 

2. The recognized agents of parties by whom such appearances, appli- 
cations and acts may be made or done are — 

(a) persons holding powers-of -attorney, authorizing them to make 
and do such appearances, applications and acts on behalf 
of such parties ; 

(1) persons carrynig on trade or business for a.nd in the names of 
parties not resident within the local limits of the jurisdic- 
tion of the C^ourt within which limits the appearance, appli- 
cation or act IS made or done, in matters connected with 
such trade or business only, where no other agent is expressly 
authorized to make and do such appearances, applications 
and acts. 

3 (1) Processes served on the recognized agent of a party shall be as 
effectual as if the same had been served on the party in person, unless the 
Court otherwise directs. 

(S) The pro-visions for the service of process on a party to a suit 
shall apply to the service of process on his recognized agent. 

i[4, (1) No pleader shall act for any person in any Court, miless he 
has been appointed for the purpose by such person by a document in 
writing signed by such person or by his recognized agent or by some other 
person duly’ authorised by or under a power-of-attorney to make such 
appointment. 

(2) Every such appointment shall be filed in Court and shall be 
deemed to be in force until determined with the leave of the Court by a 
writing signed by the client or the pleader, as the ease may be, and filed 
in Court, or until the client or the pleader dies, or until all proceedings 
in the suit are ended so far as regards the client. 

(3) For the purposes of sub-rule (2) an application for review of 
judgnieHt, an application under section 144 or section 152 of this Code, 
any a})peal from any decree or order in the suit and any application or 
act for the purpose of obtaining copies of documents or return of docu- 
incnts produced or filed in the suit or of obtaining refund of monies paid 
into the Court in connection with the suit shall be deemed to be proceed- 
ings in the suit. 

(4) The High Court may, by general order, direct that, where the 
person by whom a pleader is appointed is unable to write his name, his 
mark upon the document appointing the pleader shall be attested by such 
person and in such manner as may be specified by the order. 

Subs, by the Code of Civil Procedure (Second Amendment) Act, 1926 (22 of 
1926), s. 2, for the original rule 4. 

L43BO 
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Order lY. — Institution of Suits, Order V. — Issue and Service of 

Summons.) 

(5) No pleader who has been engaged for the purpose of pleading 
only shall plead on behalf of any party, unless he has filed in Court a 
memorandum of appearance signed by himself and stating — 

(a) the names of the parties to the suit, 

(1)) the name of the party for whom he appears, and 
(c) the name of the person by whom he is authorised to appear : 
Provided that nothing in this sub-rule shall apply to any pleader engaged 
to plead on behalf of any party by any other pleader who has been duly 
appointed to act in Court on behalf of such party.] 

5. Any process served on the pleader of any party or left at the office 
or ordinary residence of such pleader, and whether the same is for the pc r- 
sonal appearance of the party or not, shall be presumed to be duly com 
municated and made known to the party whom the pleader represents, and, 
unless the Court otherwise directs, shall be as effectual for all purposes 
as if the same had been given to or served on the party in person. 

6. (1) Besides the recognized agents described in rule 2 any person 
residing within the jurisdiction of the Court may be appointed an agent 
to accept service of process. 

(2) Such appointment may be special or general and shall be made 
by an instrument in writing signed by the principal, and such instru- 
ment or, if the appointment is general, a certified copy thereof shall be 
filed in Court. 


OBDER IV. 

Institution of Suits. 

1. (1) Every suit shall be instituted by presenting a plaint to the 
Court or such officer as it appoints in this behalf. 

(2) Every plaint shall comply with the rules contained in Orders VI 
and VII, so far as they are applicable. 

2. The Court shall cause the particulars of every suit to be entered 
in a book to be kept for the purpose and called the register of civil suits. 
Such entries shall be numbered in every year according to the order in 
which the plaints are admitted. 


ORDER V. 

Issue and Service of Summons 
Issue of Summons, 

1 , (jf) When a suit has been duly instituted a summons may be issued 
to the defendant to appear and answer the claim on a day to be therein 
specified ; 
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Provided that no such summons shall be issued when the defendant 
has appeared at the presentation of the plaint and admitted the plaintiff’s 
claim. 

{2) A defendant to whom a summons has been issued under sub- 
rule {1) may appear — 

(а) in person, or 

(б) by a pleader duly instructed and able to answer all material 

questions relating to the suit, or 

(c) by a pleader accompanied by some person able to answer all 
such questions. 

{3) Every such summons shall be signed by the Judge or such offi- 
cer as he appoints, and shall be sealed with the seal of the Court. 

• 2. Every summons shall be accompanied by a copy of the plaint or. Copy or 

if so permitted, by a concise statement. statement 

annexed 
to summons. 

8. {1) "Where the Court sees reason to require the personal appear- Court may 
ance of the defendant, the summons shall order him to appear in person 
in Court on the day therein specified. 

(5) Where the Court sees reason to require the personal appearance 
of the plaintiff on the same day, it shall malie an order for such apnear- 
anee. 

4. No party shall be ordered to appear in person unless he resides— No party to 

(o) within the local limits of the Court’s ordinary original jurisdie- toap^la 

tion, or person unless 

, , . resident 

(&) mtiiont sucIl limits but at a place less than fifty or (^^^liere 
there is railway or steamer communication or other estab- 
lished public conveyance for five-sixths of the distance 
between the place where he resides and the place where the 
Court is situate) less than two hundred miles distance from 
the court-house. 

6. The Court shall determine, at the time of issuing the summons, Summoxisto 
whether it shall be for the settlement of issues only, or for the final dis- 

posal of the suit ; and the summons shall contain a direction accord- or for final 
ipgly ; ’ disposal 

Provided that, in every suit heard by a Court of Small Causes, the 
Bummons shall be for the final disposal of the suit. 

6. The day for the appearance of the defendant shall be fixed with mwngday 
reference to the current business of the Court, the place of residence of ®>ra.pp8ar- 
the defendant and the time necessary for the service of the summons ; 
and the day shall be so fixed as to allow the defendant sufficient time to 
enable him to appear and answer on such day. ^ 

L43EO 
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Summons to 7 ^ summon, s to appear and anf«wer shall order the defendant 

ant to pro- to produce all documents in Ins possession or power upon wincii he 

ducedocu- intends to relv in .support of his case, 

ments * ^ ^ 

rolled on bv 
him. 


On issue of 3 ‘Where the summons is for the final disposal of the suit, it shall also 

Sm/disposai, dji'oct tile defendant to produce, on the day fixed for his appearance, all 

defendant to witnesses upon whose evidence he intends to rely in support of his case 
be directed to 
produce his 

witnesses. Service of Summons 


Delivery 01 
transmission 
of summons 
for service. 


Mode of 
service. 


Service on 
several 
defendants. 
Service to be 
on defendant 
in person 
when 

practicable 
or on his 
agent. 

Service on 
i^ent by 
whom 
defendant 
carries on 
business. 


Service on 
agent in 
charge in 
suits for 
immoveable 
property. 


Where senrwe 
may boon 


9 (1) AVliere the defendant resides within the jurisdiction of the 
Court in which the suit is instituted, or has an agent resident within that 
jurisdiction who is em]iowered to accept the service of the summons, tlie 
siunmoits shall, unless the Court otherwise directs, be delivered or sent* 
to ihe pi’oper officer to he served by him or one of his .subordinates 

(2) The proper officer may be an officer of a Court other than that in 
which the suit is instituted, and, where lie is such an officer, the summons 
may be sent to him by post or in such other manner as the Court m<iy 
direct 

10 Service of the summons shall be made by delivering or tendering 
a copy thereof signed by the Judge or such officer as he appoints in this be- 
half, and sealed with the seal of the Court. 

11. Save as otherwise prescribed, where there are more defendants than 
one service of the summons shall be made on each defendant. 

12 Wherever it is practicable, service shall be made on the defendant 
ill person, unless he ha^ an agent empowered to accept service, in which 
ease service on such agent shall be sufficient. 


13. ( 1 ) In a suit relating to any business or work ajgainst a person who 
does not reside within the local limits of the jurisdiction of the Court from 
which the summons is issued, service on any manager or agent, who, at 
tlic time of service, personally carries on such business or work for sucli 
person within such limits, shall be deemed good service. 

(2) For the purpose of this rule the master of a ship shall be deemed 
to be the agent of the owner or charterer. 

14. Where in a suit to obtain relief respecting, or compensalion for 
wrong to> immoveable property, service cannot be made on the defendant 
in pei*son, and the defendant has no agent empowered to accept the ser- 
vice, it may be made on any agent of the defendant in charge of the pro- 
perty. 

16. Where in any suit the defendant cannot be found and has no agent 
empowered to accept service of the summons on his behalf, service may be 
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made on any adult male member of the family of the defendant who is jnalouiem- 

residing with him. ^follant's 

Explanation, — servant is not a member of the family within the family. 

meaning of this rule 

16. Where the serving officer delivers or tenders a copy of the Hum- Person served 
mens to the defendant personally, or to an agent or other person on Ins acWledg- 
behalf, he shall require the signature of the person to whom the copy is so meut. 
delivered or tendered to an acknowledgment of service endorsed on the 
ciiginal summons. 

17 Where the defendant or his agent or such other person as afore- Procedure 
said refuses to sign the ackno’wledgment, or where the serving officer, after defendant 
using all due and reasonable diligence, cannot find the defendant, and there refuses 
is no agent empowered to accept service of the summons on his behalf, nor gervicefor 
any other person on v/hom service can be made, the serving officer shall affix tamiotbe 
• a copy of the summons on the outer door or some other conspicuous pari ^ 
of the liouse in which the defendant ordinarily resides or carries on busi- 
ness or personally works for gain, and shall then return the original to the 
Court from which it was issued, with a report endorsed thereon or annexed 
thereto stating that he has so afiixed the copy, the circumstances under 
which he did so, and the name and address of the person (if any) by whom 
the house was identified and in whose presence the copy was affixed. 

18 The serving officer shall, in all cases in which the summons has Knclorse- 
been served under rule 16, endorse or annex, or cause lo be endorsed or 
annexed, on or to the original summons, a return stating the time when maimer of 
and the manner in which the summons was served, and the name and 
address of the person (if any) identifying the person served and witness- 
ing the delivery or tender of the summons. 

19. Where a summons is returned under rule 17, the Court shall, if the Examination 
return under that rule has not been verified by the affidavit of the 

serving officer, and may, if it has been so verified, examine the ^Jeiwing 
officer on oath, or cause him to be so examined by another Court, touching 
his proceedings, and may make such further inquiry in the matter as i^ 
thinks fit ; and shall either declare that the summons has been duly servjBcl 
or order such seiwice as it thinks fit. 

20. (1) Where the Court is satisfied that there is reason to believe that Substituted 
the defendant is keeping out of the way for the purpose of avoiding ser- 

vice, or that for any other reason the summons cannot be served in the 
ordinary way, the Court shall order the summons to be served by affixing a 
copy thereof in some conspicuous place in the Court-house, and ^so 
upon some conspicuous part of the house (if any) in which the defendant 
is known to have last resided or carried on business or persotially worked 
for gain, or in such other manner as the Court thinks fit. 

{^) Service substituted by order of the Court shall be as effectual as Meet of 
if it had been made on the defendant personally. 
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{The First Scliedide, Order V,— Issue and Service of Summons,) 

(3) Where service is substituted by order of the Court, the Court 
fihall fix such tune for the appearance of the defendant as the case may; 
^’equire. 

21. A summons may be sent by the Court by which it is issued, whe- 
ther within or 'without the province, either by one of its officers or by post 
to any Court (not being the High Court) having jurisdiction in the place 
where the defendant resides. 


22, Where a summons issued by any Court established beyond the 
limits of the towns of Calcutta, Madras ^[and Bombay] is to be served 
within any such limits, it shall be sent to the Court of Small Causes within 
whose jurisdiction it is to be served. 


Duty of 23. The Court to which a summons is sent under rule 21 or rule 22 

whi^ sum- shall, upon receipt thereof, proceed as if it had been issued by such Court 
monsissent. return the summons to the Court of issue, together with the 

record (if any) of its proceedings with regard thereto. 

Service on 24. Where the defendant is confined in a prison, the summons shall 

be delivered or sent by post or otherwise to the officer in charge of the 
prison for service on the defendant. 


Service where 25. Where the defendant resides out of British India and lias no 
^l^^tof agent in British India empowered to accept service, the summons shall 
British India |)e addressed to the defendant at the place where he is residing and sent 
to him by post, if there is postal communication between such place and 
the place where the Court is situate. 


Service in 
foreign terri- 
tory through 
Political 
Agent 
or Court. 


26. Where — 

(a) in the exercise of any foreign jurisdiction vested in His 
Majesty or in ^Ithe Central Government or the Crown He- 
presentative] , a Political Agent has been appointed, or a 
Court has been established or continued, with power to serve 
a summons issued by a Court under this Code in any foreign 
territory in which the defendant resides, or 


«[(J) 2 [the Provincial Government] has, by notification in the 
^[Official Gazette], declared, in respect of any Court situate 
in any such territory and not established or continued in the 
exercise of any such Jurisdiction as aforesaid, that service 


1 Subs, by the A. O. for Bombay and Eangoon 

2 Subs, by the A O. for the G-. G. in 0.^^ 

8 Subs, by the Second Bepealing and Amending Act, 1914 (17 of 1914), s. 2 and 
Sch. I, for original sub-rule (b). 

- 4 Subs, by tbo A. Q, for ** Gazette of India 
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by such. Court of any summons ^[issued under this Code by 
a Court of the Province] shall be deemed to be valid ser- 
vicej 

the summons may be sent to such Political Agent or Court, by post or 
otherwise, for the purpose of being served upon the defendant ; and, if the 
Political Agent or Court returns the summons with an endorsement signed 
by such Political Agent or by the Judge or other officer of the Court that 
the summons has been served on the defendant in manner hereinbefore 
directed, such endorsement shall be deemed to be evidence of service 

27. Where the defendant is a public officer (not belonging to His 

Majesty’s military, ^ [naval or air] forces ^ *), or is the servant 

of a railway company or local authority, the Court may, if it appears to 
it that the summons may be most conveniently so served, send it for service 
on the defendant to the head of the office m which he is employed, together 
with a copy to be retained by the defendant. 

28. Where the defendant is a soldier, ^[sailor] ^[or airman], the 
Court shall send the summons for service to his commanding officer 
together with a copy to be retained by the defendant 

29. (1) Where a summons is delivered or sent to any person for 
service under rule 24, rule 27 or rule 28, such person shall be bound to 
serve it, if possible, and to return it under his signature, with the written 
acknowledgment of the defendant, and such signature shall be deemed to 
be evidence of service. 

(2) Where from any cause service is impossible, the summons shall 
be returned to the Court with a full statement of such cause and of the 
steps taken to procure service, and such statement shall be deemed to be 
evidence of non-service. 

30. (1) The Court may, notwithstanding anything hereinbefore con- Substitution 
tabled, substitute for a Ammons a letter signed by the Judge or such officer of letter for 
as he may appoint in this behalf, where the defendant is, in the opinion 

of the Court, of a rank entitling him to such mark of consideration. 

(^) A letter substituted under sub-rule (1) shall contain all the parti- 
culars required to be stated in a summons, and, subject to the provisions 
of sub-rule (3)^ shall be treated in all respects as a summons. 

(J) A letter so substituted may be sent to the defendant by post or 
by a special messenger selected by the Court, or in any other manner which 

1 Subs, by the A. 0. for issued by a Oourfc under this Code 

2 Subs, by the Eepealmg and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, 
for or naval 

8 The words or His Majesty Ihdiau Marine Service rep. by the Amending 
Act, 1934 (35 of 1934), s. 2 and Sch. 

4 Ins., ibid. 
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the Court thinks fit , aiiJ, ivliore the defendant has an agent empowered 
to accept service, the letter may be delivered or sent to such agent 

ORDER VI 
Pleadings generally. 

1. “ Pleading ” shall mean plaint or written statement. 

2. Eveiy pleading shall contain, and contain only, a statement in a 
concise form of the material facts on which the party pleading relies for his 
claim or defence as liie cast' iJi:-i.\ lie. bnl not the evidence by which they 
are to he proved, and shall, viiirn necessary, be divided into paragraphs, 
numbered consecutively. Date.s. sums and numbers shall be expressed 
in figures. 

3. The forms in Appendix A when applicable, and where they ;ire not 
applicable forms of the like character, as nearly as may be, shall be used 
for all pleadings. 

4 In all cases in which the party pleading rehoi on any misi-epie- 
sentation, fraud, breach of trust, wilful default, or undue influence, and 
in all other eases in which particulars may he uecessaxy beyond such as 
arc exemplified in the forms aforesaid, particulars (with dates and item.s 
if necessary) shall be stated in the pleading. 

5. A further and better .statement of the nature of the claim or de- 
fence or further and better particulars of any matter stated in any plead- 
ing, may in all ease.s be ordered, upon such terms, as to costs and other- 
wise, as may be just. 

6. Any condition precedent, the performance or occurrence of which 
is intended to be contested, shall be distinctly specified in his pleading by 
the plaintiff or defendant, as the case may be ; and, subject thereto, an 
averment of the perfonnance or occurrence of all conditions precedent 
necessary for the case of the plaintiff or defendant shall be implied in his 
pleading. 

7. No pleading shall, except by way of amendment, raise any new 
ground of claim or contain any allegation of fact ineoasistent with the 
previous pleadings of the party pleading the same 

8. Where a contract is alleged in any pleadin^f, a bare denial of the 
same by the opposite party shall be. construed only as a denial in fact of 
the express contract alleged or of the matters of fact from whieli the 
same may be implied, and not as a denial of the legality or sufficiency in 
law of such contract. 

9 . Wherever the contents of any document are material, it shall be 
sufficient in any pleadyig to state the effect thereof as briefly as possible, 
without setting out the whole or any part thereof, unless the precise 
words of the document or any part thereof are material. 
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10 Wherever it is material to allege malice, fraudulent indention, 
knowledge or other condition of the mind of any person, it shall be suffi- 
cient to allege the same as a fact without setting out the circumstances from 
Piliicli the same is to be inferred. 

11. Wherever it is material to allege notice to any person of any 
fact, matter or thing, it shall be sufficient to allege such notice as a fact, 
unless the form or the precise terms of such notice, or the circumstances 
fiom which such notice is to be inferred, are material. 

12. Whenever any contract or any relation between any persons is to be 
implied from a series of letters or conversations or otherwise from a num- 
ber of circumstances, it shall be sufficient to allege such contract or rela 
tion as a fact, and to refer genei*ally to such letters, conversations or cir- 
cumstances without setting them out in detail And if in such case the 
person so pleading desires to rely in the alteimative upon more contracts 
or relations than one as to be implied from such circumstances, he may 
state the same in the alternative. 

13. Neither party need in any pleading allege any matter of fact winch 
the law presumes in his favour or as to which the burden of proof lies 
upon the other side unless the same has first been specifically denied (e.g., 
consideration for a bill of exchange where the plaintiff sues only on the 
bill and not for the consideration as a substantive ground of claim) 

14. Every pleading shall be signed by the party and his pleader (if 
any) : Provided that where a party pleading is, by reason of absence 
or for other good cause, unable to sign the, pleading, it may be signed hy 
any person duly authorized by him to sign the same or to Sue or defend on 
his behalf 

16 (1) Save as otherwise provided by any law for the time being 
in force, every pleading shall be verified at the foot by the party or by one 
of the parties pleading or by some other person proved to the satisfaction 
of the Court to be acquainted with the facts of the case. 

(^) The person verifying shall specify, by reference to the numbered 
paragraphs of the pleading, what he verifies of his own knowledge and 
7/hat he verifies upon information received and believed to be true. 

(3) The verification shall be signed by the person making it and 
shall state the date on which and the place at which it was signed. 

16. The Conrt may at any stage of the proceedings order to be 
struck out or amended any matter in any pleading which may be unneces- 
sary or scandalous or which may tend to prejudice, embarrass or delay 
the fair trial of the suit. 

17. The Court may at any stage of the proceedings allow either Ammdmmt 
party to alter or amend his pleadings in such manner and on such terms 

as may be just, and all such amendments shall be made as may be neces- 
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Plaint.) 

sary for the purpose of determining^ the real questions in controversy 
between the parties. 

18. If a party who has obtained an order for leave to amend does 
not amend accordingly within the time limited for that purpose by the 
order, or if no time is thereby limited then within fourteen days from 
the date of the order, he shall not be permitted to amend after the expira- 
tion of such limited time as aforesaid or of such fourteen days, as the ease 
may be, unless the time is extended by the Court. 


OEDEE VII. 

Plaint. 

1. The plaint shall contain the following particulars : — 

(a) the name of the Court in which the suit is brought ; 

[!)) the name, description and place of residence of the plaintiff ; 

(c) the name, description and place of residence of the defend- 

ant, so far as they can be ascertained ; 

(d) where the plaintiff or the defendant is a minor or a person of 

unsound mind, a statement to that effect ; 

(e) the facts constituting the cause of action and when it arose j 

(f) the facts showing that the Court has jurisdiction ; 

(g) the relief which the plaintiff claims ; 

(70 where the plaintiff has allowed a set-off or relinquished a por- 
tion of his claim, the amount so allowed or relinquished ; 
and 

(i) a statement of the value of the subject-matter of the suit for 
the purposes of jurisdiction and of court-fees, so far as the 
case admits. 

2. Where the plaintiff seeks the recovery of money, the plaint shall 
state the precise amount claimed : 

But where the plamtiff sues for mesne profits, or for an amount 
which will be found due to him on taking unsettled accounts between him 
and the defendant, the plaint shall state approximately the amount sued 
for. 

3. Where the subject-matter of the suit is immoveable property, the 
plaint shall contain a description of the property sufficient to identify it, 
and, in case such property can be identified by boundaries or numbers in 
a record of settlement of survey, the plaint shall specify such boundaries 
or numbers. 
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4. Where the plaintiff sues in a repres^tative character the plaint men 
shall show not only that he has an actual existinig interest in the subject- 

^ sues fifS 

matter, but that he has taken the steps (if any) necessary to enable him to representa- 

instilute a suit concerning it. 

6 The plaint shall show that the defendant is or claims to be interest- Defendant’s 
ed in the subject-matter, and that he is liable to be called upon to answer 

the plaintiff demand. be shown. 

6. Where the suit is instituted after the expiration of the period Grounds of 
prescribed by the law of limitation, the plaint shall show the ground upon 
which exemption from such law is claimed. tionlaw. 

7 Every plaint shall state specifically the relief which the plaintiff Relief to be 
claims either simply or in the alternative, and it shall not be necessary 

to ask for general or other relief which may always be^given as the Court 
may think just to the same extent as if it had been asked for. And the 
same rule shall apply to any relief claimed by the defendant in his written 
statement. 

8. Where the plaintiff seeks relief in respect of several distinct claims Relief 
or causes of action founded upon separate and distinct grounds, they 
shall be stated as far as may be separately and distinctly. groxmds. 


9. (1) The plaintiff shall endorse on the plaint, or annex thereto, 
a list of the documents (if any) which he has produced along with it ; 
and, if the plaint is admitted, shall present as many copies on plain paper 
of the plaint as there are defendants, unless the Court by reason of the 
length of the plaint or the number of the defendants, or for any other 
.sufficient reason, permits him to present a like number of concise state- 
ments of the nature of the claim made, or of the relief claimed in the suit, 
in which case he shall present such statements. 

(2) Where the plaintiff sues, or the defendant or any of the defend- 
ants is sued, in a representative capacity, such statements shaE show 
in what capacity the plaintiff or defendant sues or is sued. 

(3) The plaintiff may, by leave of the Court, amend such statements 
so as to make them correspond with the plaint. 

(4) The chief ministerial officer of the Court shall sign such Est 
and copies or statements if, on examination, he finds them to be correct. 

^10. (1) The plaint shaU at any stage of the suit be returned to be 
presented to the Court in which the suit should have been in^^ituted. 

* (2) On returning a plaint the Judge shaE endorse thereon the date 
of its presentation and return, the name of the party presenting it, and 
a brief statement of the reasons for returning it. 

1 This rule has been applied to suits for the recorery of rent under the €(hota 
Nagpur Teuottcy Act, 1908 6 of 1908), s. 265. 
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{The First Schedule. Order YII, — Plaint.) 

11. The plaint shall be rejected in the following cases . — 

(a) where it does not disclose a cause of action : 

(b) where the relief claimed is undervalued, and the plaintiif, on 

being required by the Court to correct the valuation within 
a time to be fixed by the Court, fails to do so : 

(c) wdiere the relief claimed is properly valued, but the plaint is 

written upon paper insufficiently stamped, and the plaintiff, 
on being required by the Court to supply the requisite stamp- 
paper within a time to be fixed by the Court, fails to do so : 

(d) where tlie suit appears from the statement in the plaint to he 

barred by any law. 

12. Where a plaint is rejected the Judge shall record an order to that 
effect with the reasons for such order. 

13 The rejection of the plaint on any of the grounds hereinbefore 
mentioned shall not of its own force preclude the plaintiff from presenting 
a fresh plaint in respect of the same cause of action. 

Docicm67its relied on in plaint. 

14. (i) Where a plaintiff sues upon a document in his possession o” 
power, he shall produce it in Court when the plaint is presented, ami shaL 
at the same time deliver the document or a copy thereof to be filed with the 
plaint, 

{2) Where he relies on any other documents (whether m his posses- 
sion or power or not) as evidence in support of his claim, he shall enter 
such documents in a list to be added or annexed to the plaint. 

15. Where any such document is not in the possession or power of the 
plaintiff, he shall, if possible, state in whose possession or power it is. 


16 Where the suit is founded upon a negotiable instrument, and it is 
proved that the instrument is lost, and an indemnity is given by the 
plaintiff, to the satisfaction of the Court, against the claims of any other 
person upon such instrument, the Court may pass such decree as it would 
have passed if the plaintiff had produced the instrument in Court when 
Ihe plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed with the plaint. 

17, (1) Save in so far as is otherwise provided by the Bankers' Books 
Evidence Act, 1891, where the document on which the plaintiff sues is an xynr of 
entry in a shop-book or other account in his possession or power, the 
plaintiff shall produce the book or account at tbe time of filing the plaint, 
together with a copy of the entry on which he relies. 
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The Court, or such officer as it appoints in this behalf, shall forth- 
with uiark the documeut for the purpose of identihcation ; and, after 
examining and comparing the copy with the original, shall, if it is found 
cori'oct, certify it to be so and return the book to the plaintiff and cause 
the copy to be filed. 

18 (-/) A document which ought to be produced in Court by the 
plaintiff wffien the plaint is presented, or to be entered in the list to be 
added or annexed to the plaint, and which is not produced or omcred 
accordingly, shall not, without the leave of the Court, be received in evi- 
dence on his behalf at the hearing of the suit 

(^) Nothing in this rule applies to- documents produced for cross- 
examination of the defendant's mtnesses, or in answer to any ease set up 
by the defendant or handed to a witness merely to refresh his memory 

ORDBE VIII. 

Written Statement and Set-off. 

1. The defendant may, and, if so required by the Court, shall, at or 
before the first hearing or within such time as the Court may peimit, 
present a written statement of his defence. 

2. The defendant must raise by his pleading all matters which show 
the suit not to be maintainable, or that the transaction is either void or 
voidable in point of law, and all such grounds of defence as, if not raised, 
would be likely to take the opposite party by surprise, or would raise issues 
of fact not arising out of the plaint, as, for instance, fraud, limitation, 
release, payment, performance, or facts showing illegality. 

3. It shall not be sufficient for a defendant in his written statcunent 
lo deny generally the grounds alleged by the plaintiff, but the defendant 
must deal specifically with each allegation of fact of which he does not 
admit the truth, except damages. 

4. Where a defendant denies an allegation of fact in the plaint, he 
must not do so evasively, but answer the point of substance. Thus, if it 
h alleged that he received a certain sum of money, it shall not be suffi- 
cient to deny that he received that particular amount, but he must deny 
that he received that sum or any part thereof, or else set out how much 
he received. And if an allegation is made with divers circumstances, 
it shall not be sufficient to deny it along with those circumstances. 

6. Mvery allegation of fact in the plaint, if not denied specifically or 
by necessary implication, or stated to be not admitted in the pleading of 
the defendant, shall be taken to be admitted except as against a person 
under disability : 

Provided that the Court may in its discretion require^fj^^ 
admitted to be proved otherwise than by such admission. 
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6 (1) Where in a suit for the recovery of money the defendant 
claims? to set-oif against the plaintiff’s demand any ascertained sum of 
money legally recoverable by him from the plaintiff, not exceeding the 
pecuniary limits of the jurisdiction of the Court, and both parties fill 
the same character as they fill in the plaintiff’s suit, the defendant may, 
at the first hearing of the suit, but not afterwards unless permitted by 
tlie Court, present a written statement containing the particulars of the 
debt sought to be set-off. 

(2) The written statement shall have the same effect as a plaint in a 
cross-suit so as to enable the Court to pronounce a final judgment in 
respect both of the original claim and of the set-off : but this shall not 
affect the lien, upon the amount decreed, of any pleader in respect of the 
costs payable to him under the decree. 

(3) The rules relating to a written statement by a defendant apply 
to a written statement in answer to a claim of set-off. 

Illustrations, 

{a) A bequeaths Es. 2,000 to B and appoints 0 his executor and residuary 
legatee. B dies and D takes out administration to B’s effects. 0 pays Bs. 1,000 
as surety for D j then D sues 0 for the legacy. 0 cannot set-off the debt of Bs. 1,000 
against the legacy, for neither 0 nor D fills the same character with respect to the 
legacy as they fill with respect to the payment of the Bs. 1,000. 

(b) A dies intestate and in debt to B. C takes out administration to A’s effects 
and B buys part of the effects from 0. In a suit for the purchase-money by 0 against 
B, the latter cannot set-off the debt against the price, for 0 fills two different 
characters, one as the vendor to B, in which he sues B, and the other as representative 
to A. 

(o) A sues B on a biU of exchange. B alleges that A has wrongfully neglected 
to insure B^s goods and is liable to him in compensation which he a to set-off. 
The amount not being ascertained cannot be set-off. 

(d) A sues B on a bill of exchange for Bs. 500. B holds a judgment against A 
for Bs. 1,000. The two claims being both definite pecuniary demands may be set- 
off, 

(e) A sues B for compensation on account of trespass, B holds a promissory 
note for Bs, 1,000 from A and claims to set-off that amount against any sum that A 
may recover in the suit. B may do so, for, as soon as A recovers, both sums are 
defimte pecuniary demands. 

(/) A and B sue 0 for Bs. 1,000. C cannot set-off a debt due to h^m by A 
alone. 

(^) A sues B and 0 for Bs. 1,000. B cannot set-off a debt due to hi-m alone 
by A. 

(h) A owes the partnership firm of B and 0 Bs. 1,000. B dies, leaving C survi- 
ving. A sues 0 for a debt of Bs. 1,500 due in his separate character. 0 may set-off 
the debt of 35Ui. l/)00. 

7 . Where the defendant relies upon several distinct grounds of de- 
fence or set-off founded upon separate and distinct facts, they shall be 
stated, as far as may be, separately and distinctly. 
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{The First Schedule, Order VIII. — Written Statement and Set-off. 

Order IX. — Appearance of Parties and Consequence of Non-appear- 
ance.) 

8. -Any ground of defence whicli lias arisen after the institution of New ground 
the suit or the presentation of a written statement claiming a set-off may 
be raised by the defendant or plaintiff, as the ease may be, in his written 
statement. 


9. No pleading subsequent to the written statement of a de- Subsequent 
fendant other tlian by way of defence to a set-off shall be presented 
except by the leave of the Court and upon such terms as the Court thinks 
fit, but the Court may at any time require a written statement or additional 
written statement from a;ay of the parties and fix a time for presenting the 
same. 


10. Where any party from whom a written statement is so required Procedure 
fails to present the same within the time fixed by the Court, the Court 
may pronounce judgment against him, or make such order in relation present 
to the suit as it thinks fit. 


OBDER IX. 
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1. On the day fixed in the summons for the defendant to appear and 
answer, the parties shall be in attendance at the Court-house in person 
or by their respective pleaders, and the suit shall then be heard unless 
the hearing is adjourned to a future day fixed by the Court. 

2. AVhere on the day so fixed it is found that the summons has not 
been served upon the defendant in consequence of the failure of the 
plaintiff to pay the court-fee or postal charges (if any) chargeable for 
such service, the Court may make an order that the suit be dismissed : 

Provided that no such order shall be made although the summons 
has riot been served upon the defendant, if on the day fixed for him to 
appear and answer he attends in person or by agent when he is allowed 
to appear by agent. 

3. Where neither party appears when the suit is called on for hear- 
ing, the Court may make an order that Uie suit be dismissed. 
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4. Where a suit is dismissed under rule 2 or rule 3, the plaintiff may Plainfall may 
(subject to the law of limitation) bring a fresh suit j or he may apply 
for an order to set the dismissal aside, and if he satisfies the Court that niay restore 
there was snfScient cause for his not paying the conrf^fee and postal 
charges (if any) required within the time fixed before the issue of the 
summons, or for his non-appearance, as the case may be, the Court shall 
make an order setting aside the dismissal and shall appoint a day for pro- 
ceeding with the suit. 
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(The First Schedule, Order IX — Appearance of Parties and Consequence 
of Non-appearance, Order X — ExaminaUon of Parties ly the Court, 
Order XI, — Discovery and Inspection.) 

Provided that where the decree is of such a nature that it cannot be 
set aside as against such defendant only it may be set aside as against all 
or any of the other defendants also. 

14 No decree shall be set aside on any such application as aforesaid 
unless notice thereof has been served on the opposite party. 


OEDER X. 

Examination of Parties iy the Court. 

1 At the first hearing of the suit the Court shall ascertain from each 
party or his pleader whether he admits or denies such allegations of fact " 
as are made in the plaint or written statement (if any) of the opposite 
P'arly, and as are not expressly or by necessary implication admitted or 
denied by the party against whom they are made. The Court shall record 
such admissions and denials. 

2. At the first hearing of the suit, or at any subsequent hearing, any 
party appearing in person or present in Court, or any person able to ansfwer 
any material questions relating to the suit by whom such party or his 
pleader is accompanied, may be examined orally by the Court ; and the 
Court may, if it thinks fit, put in the course of such examination questions 
suggested by either party 

^3. The substance of the examination shall be reduced to writing by 
the Judge, and shall form part of the record. 

4. (y) Where the pleader of any party who appears by a pleader or 
any such person accompanying a pleader as is referred to in rule 2, refuses 
or is unable to answer any material question relating to the suit which the 
Court i*s of opinion that the party whom he represents ought to answer, 
and is likely to be able to answer if interrogated in person, the Court may 
postpone the hearing of the suit to a future day and direct that such party 
shall appear m pei’son on such day. 

(^) If such party fails without lawful excuse to appear in person on 
the day so appointed, the Court may pronounce judgment against him, or 
make such order in relation to the suit as it thinks fit. 

ORDER XL 

Discovery and Inspection, 

1. In any suit the plaintiff or defendant by leave of the Court may 
deliver interrogatories in writing for t he examination of the opposite 

1 This rnle is not; applicable to the Chief Court of Oudh, see the Oudh Courts Act, 
1925 (U. P. 4 of 1925), s. 16 (S). ' 
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{The First Schedule. Order XI.— Discovery and Inspection.) 

Qy flTiy ojiG or more of sucli p&rtiGSj Siird sucli i2it6rro^3iton6& 
Tsben delivered shall have a note at the foot thereof stating which of such 
interrogatories each of such persons is required to answer Provided that 
no party shall deliver more than one set of interrogatories to the same 
party without an order for that purpose : Provided also that interroga- 
tories which do not relate to any matters in question in the suit shall be 
deemed irrelevant, notwithstanding that they might be admissible on the 
oral cross-examination of a witness 

2. On an application for leave to deliver interrogatories, the particu- 
lar interrogatories proposed to be delivered shall be submitted to the 
Court. In deciding upon such application, the Court shall take into 
account any offer, which may be made by the party sought to be interrogated 
to deliver particulars, or to make admissions, or to produce documents re- 

• lating to the matters in question, or any of them, and leave shall be given 
as to such only of the interrogatories submitted as the Court shall consider 
necessary either for disposing fairly of the suit or for saving costs. 

3. In adjusting the costs of the suit inquiry shall at the instance of 
any party be made into the propriety of exhibiting such interrogatories, 
and if it is the opinion of the taxing officer or of the Court, either with or 
without an application for inquiry, that such interrogatories have been 
exhibited unreasonably, vexatiously, or at improper length, the costs occa- 
sioned by the said interrogatories and the answers thereto shall be paid in 
any event by the party in fault. 

4. Interrogatories shall be in Form No. 2 in Appendix C, with such 
variations as circumstances may require. 

6. Where any party to a suit is a corporation or a body of persons, 
whether incorporated or not, empowered by law to sue or be sued, whether 
in its own name or in the name of any officer or other person, any opposite 
party may apply for an order allowing him to deliver interrogatories to 
any member or officer of such corporation or body, and an order may be 
made accordingly. 

6. Any objection to answering any interrogatory on the ground that 
it is scandalous or irrelevant or not exhibited honS, fide for the purpose of 
the suit, or that the matters inquired into are not sufficiently material at 
that stage, or on any other ground, may be taken in the affidavit in answer. 

7. Any interrogatories may be set aside on the ground that they have 
been exhibited unreasonably or vexatiously, or, struck out on the ground 
that they are prolix, oppressive, unnecessary or scandalous ; and any appli- 
cation for this purpose may be made within seven days after service of the 
interrogatories. 

8. Interrogatories shall be answered by affidavit to be filed within ten 
days, or within such other time as the Court may allow. 

J.43BO h2 
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{The First Schedule, Order XI — Discovery and Inspection.) 

9. An affidavit in answer to interrogatories shall be in Form No, 3 in 
Appendix C, with such variations as circumstances may require. 

10. No exceptions shall be taken to any affidavit in answer, but the 
sufficiency or otherwise of any such affidavit objected to as insufficient shall 
be determined by the Court. 

11. Where any person interrogated omits to answer, or answers in- 
sufficiently, the party interrogating may apply to the Court for an order 
requiring him to answer, or to answer further, as the case may be And an 
order may be made requiring him to answer or answer further, either by 
affidavit or by v%vd voce examination, as the Court may direct. 

12 Any party may, without filing any affidavit, apply to the Court 
for an order directing any other party to any suit to make discovery on 
oath of the documents which are or have been in his possession or power, 
relating to any matter in question therein. On the hearing of such appli- ^ 
cation the Court may either refuse or adjourn the same, if satisfied that 
such discovery is not necessary, or not necessary at that stage of the suit, 
or make such order, either generally or limited to certain classes of docu- 
ments, as may, in its discretion, be thought fit : Provided that discovery 
shall not be ordered when and so far as the Court shall be of opinion that 
it is not necessary either for disposing fairly of the suit or for saving costs 

13. The affidavit to be made by a party against whom such order as is 
mentioned in the last preceding rule has been made, shall specify which 
(if any) of the documents therein mentioned he objects to produce, and it 
shall be in Form No. 5 in Appendix C, with such variations as circumstance^ 
may require 

14. It shall be lawful for the Court, at any time during the pendency 
of any suit, to order the production by any party thereto, upon oath, of 
such of the documents in his possession or power, relating to any matter in 
question in such suit, as the Court shall think right ; and the Court may 
deal with such documents, when produced, in such manner as shall appear 
just. 

15. Every party to a suit shall be entitled at any time to give notice 
to any other party, in whose pleadings or affidavits reference is made to any 
document, to produce such document for the inspection of the party giving 
such notice, or of his pleader, and to permit him or them to take qopies) 
thereof ,* and any party not complying with such notice shall not afterwards 
be at liberty to put any such document in evidence on his behalf in such 
suit unless he shall satisfy the Court that such document relates only to 
his own title, he being a defendant to the suit, or that he had some other 
cause or excuse which the Court shall deem sufficient for not complying 
with such notice, in which case the Court may allow the same to be put in 
evidence on such terms as to costs and otherwise as the Court shall think 
fit. 
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16. Notice to any party to produce any documents referred to in his Notice to 
pleading or affidavits shall be in Form No. 7 in Appendix C, with such 
variations as circumstances may require. 

17. The party to whom such notice is given shall, within ten days from ^efor 
the receipt of such notice, deliver to the party giving the same a notice 
stating a time within three days from the delivery thereof at which the docu- given, 
ments, or such of them as he does not object to produce, may be inspected 

at the office of his pleader, or in the case of bankers’ books or other books 
of account or books in constant use for the purposes of any trade or business, 
at their usual place of custody, and stating which (if any) of the documents 
he objects to produce, and on what ground. Such notice shall be in Form 
No. 8 in Appendix C, with such variations as circumstances may require. 

* 18. {!) Where the party served with notice under rule 15 omits to Order for 

give such notice of a time for inspection or objects to give inspection, or 
offers inspection elsewhere than at the office of his pleader, the Court may, 
on the application of the party desiring it, make an order for inspection 
in such place and in such manner as it may think fit : Provided that the 
order shall not be made when and so far as the Court shall be of opinion 
that it is not necessary either for disposing fairly of the suit or for saving 
costs. 

{2) Any application to inspect documents, except such as are referred 
to in the pleadings, particulars or affidavits of the party against whom the 
application is made or disclosed in his affidavit of documents, shall be 
founded upon an affidavit showing of what documents inspection is sought, 
that the party applying is entitled to inspect them, and that they are in 
the possession or poSver of the other party. The Court shall not make such 
order for inspection of such documents when and so far as the Court shall 
be of opinion that it is not necessary either for disposing fairly of the suit 
or for saving costs. 

19. (1) Where inspection of any business books is applied for, the Venfied 
Court may, if it thinks fit, instead of ordering inspection of the original 
books, order a copy of any entries therein to be furnished and verified by 
the affidavit of some person who has examined the copy with the original 
entries, and such affidavit shall state whether or not there axe in the original 
book any and what erasures, interlineations or alterations : Provided that, 
notwithstanding that such copy has been supplied, the Court may order 
inspection of the book from which the copy was made. 

{2) Where on an application for an order for inspection privilege is 
claimed for any document, it shall be lawful for the Court to inspect the 
document for the purpose of deciding as to the validity of the claim of 
privilege. 
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{3) The Court may, on the application of any party to a suit at any 
time, and whether an affidavit of documents shall or shall not have already 
been ordered or made, make an order reqturing any other party to state by 
affidavit whether any one or more specific documents, to be specified in the 
application, is or are, or has or have at any time been, in his possession or 
power ; and, if not then in his possession, when he parted with the same 
and what has become thereof Buch application shall be made on an affi- 
davit stating liuit ]i3 the belief of the deponent the party against whom the 
application is made has, or has at some time had, in his possession or power 
the document or documents specified m the application, and that they 
relate to the matters in question in the suit, or to some of them. 

20. Where the paiiy from whom discovery of any kind or inspection 
is sought objects to the same, or any part thereof, the Court may, if satisfied • 
that the right to the discovery or inspection sought depends on the deter- 
mination of any issue or question in dispute m the suit, or that for any other 
reason it is desirable that any issue or question in dispute in the suit should 
be determined before deciding upon the right to the discovery or inspection, 
order that such issue or question be determined first, and reserve the ques- 
tion as to the discovery or inspection. 

21. Where any party fails to comply with any order to answer interro- 
gatories, or for discovery or inspection of documents, he shall, if a plaintiff, 
bo liable to have his suit dismissed for want of prosecution, and, if a defend- 
ant, to have his defence, if any, struck out, and to be placed in the same 
position as if he had not defended, and the party interrogating or seeking 
discovery or inspection may apply to the Court for an order to that effect, 
and an order may be made accordingly. 

22. Any party may, at the trial of a suit, use in evidence any one or 
more of the answers or any part of an answer of the opposite party to in- 
terrogatories without putting in the others or the whole of such answer : 
Provided always that in such case the Coui*t may look at the whole of the 
answers, and if it shall be of opinion that any others of them are so con- 
nected with those put in that the last-mentioned answers ought not to be 
used without them, it may direct them to be put in. 

23. This Order shall apply to minor plaintiffs and defendants, and 
10 the nest friends and guardians for the suit of persons under disability. 

OBDEK XII. 

Admissions. 

1. Any party to a suit may give notice, by his pleading, or otherwise 
in writing, that he admits the truth of the whole or any part of the case 
of any other party. 
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2 Either party may call upon the other party to admit any document, Notice to 
saving all just exceptions , and in ease of refusal or neglect to admit, after aoraments 
such notice, the costs of proving any such document shall he paid by the 
party so neglecting or refusing, whatever the result of the suit may be, 
unless the Court otherwise directs , and no costs of proving any document 
shall be allowed unless such notice is given, except where the omission to give 
the notice is, in the opinion of the Court, a saving of expense. 

3. A notice to admit documents shall be in Form No 9 in Appendix C, yorm of 

with such variations as circumstances may require. notice. 

4. Any party may, by notice in writing, at any time not later than Notice to 
nine days before the day fixed for the hearing, call on any other party a<hnit facts, 
to admit, for the purposes of the suit only, any specific fact or facts men- 
tioned in such notice. And in ease of refusal or neglect to admit the same 

within six days after service of such notice, or within such further tim e as 
may be allowed by the Court, the costs of proving such fact or facts shall be 
paid by the party so neglecting or refusing, whatever the result of the suit 
may be, unless the Court otherwise directs : Provided that any admission 
made in pursuance of such notice is to be deemed to be made only for the 
purposes of the particular suit, and not as an admission to be used against 
the party on any other occasion or in favour of any person other than the 
party giving the notice : Provided also that the Court may at any time 
allow any party to amend or withdraw any admission so made on such 
teims as may be j’ust. 

5. A notice to admit facts shall be in Form No. 10 in Appendix C, Form of 
and admissions of facts shall be in Form No. 11 in Appendix C, with such a'<h“iss’ons. 
variations as circumstances may require. 

6. Any party may, at any stage of a suit, where admissions of fact judgment on 
have been made, either on the pleadings, or otherwise, apply to the Court advuss'ons 
for such j’udgment or order as upon such admissions he may be entitled to, 
without waiting for the determination of any other question between the 

parties : and the Court may upon such application make such order, or give 
such j’udgment, as the Court may think just. 

7. An affidavit of the pleader or his clerk, of the due signature of .Mdawtof 
any admissions made in pursuance of any notice to admit documents or 

facts, shall be sufficient evidence of such admissions, if evidence thereof is 
icquired. 

8. Notice to produce documents shall be in Form No. 12 in Appendix 0, Notioeto 
with such variations as circumstances may require. An affidavit of the 
pleader, or his clerk, of the service of any notice to produce, and of the 

time When it was served, with a copy of the notice to produce, shall in all 
eases be sufficient evidence of the service of the notice, and of the time when 
it was served. 



112 


CivU Procedure, 


[1908 : Act V. 


{The First Schedule Order XII — Admissions. Order XIII.— Produc- 
tion, Impounding and Return of Documents.) 

Coats. 9. If a notice to admit or produce specifies documents -which are not 

necessary, the costs occasioned thereby shall be home the party gi-dng 
such notice. 


ORDER XIII. 
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ing. 
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Production, Impounding and Return of Documents. 

1 {1) The parties or their pleaders shall produce, at the first hearing 
of the suit, all the documentary evidence of every description in their 
possession or power, on which they intend to rely, and which has not already 
been filed in Court, and all documents which the Court has ordered to be 
produced. 

{2) The Court shall receive the documents so produced : Provided 
that they are accompanied by an accurate list thereof prepared in such form 
as the High Court directs. 

2. No documentary evidence in the possession or power of any partv 
which should have been but has not been produced in accordance with the 
requirements of rule 1 shall be received at any subsequent stage of the pro- 
ceedings unless good cause is shown to the satisfaction of the Court for the 
non-production thereof ; and the Court receiving any such evidence shall 
record the reasons for so doing. 

3. The Court may at any stage of the suit reject any document which 
it considers irrelevant or otherwise inadmissible, recording the grounds of 
such rejection. 


Endorse- 4. (j?) Subject to the profusions of the next following sub-rule, there 

S)c^eS;s shall be endorsed on every document which has been admitted in evidence 
admitted in jn the suit the following particulars, namely : — 

evidence. 

(a) the number and title of the suit, 

(J) the name of the person producing the document, 

(o) the date on -which it -was produced, and 
{d) a statement of its having been so admitted ; 
and the endorsement sliall be signed or initialled by the Ju^e. 

(.8) Where a doemnent so admitted is an entry in a book, account or 
record, and a copy thereof has been substituted for the original under the 
next follo-wiQg rule, the particulars aforesaid shall be endorsed on the copy 
and the endorsement thereon shall be signed or initialled by the Judge. 


Indoise- 6. {1) Save ia so far as is otherwise pro-vided by the Bankers’ Book’s 

ad- Evidence Act, 1891, -where a document admitted in evidence in the suit is xvillof 
m ^ ® letter-book or a shop-book or other account in current use, 

the parly on whose behalf the book or aecoimt is produced may furnish a 
record*. eopy of the entry. 
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(2) Where such a document as an entry in a public record produced 
from a public office or by a public officer, or an entry in a book or account 
belonging to a person other than a party on whose behalf the book or account 
is produced, the Court may require a copy of the entry to be furnished— 

(а) where the record, book or account is produced on behalf of a 

party, then by that party, or 

(б) where the record, book or account is produced in obedience to 

an order of the Court acting of its own motion, then by either 
or any parly. 

(3) Where a copy of an entry is furnished under the foregoing provi- 
sions of this rule, the Court shall, after causing the copy to be examined, 
compared and certified in manner mentioned in rule 17 of Order VII, marl: 
the entry and cause the book, account or record in which it occurs 
to be returned to the person producing it. 

6. Where a document nelied on as evidence by either party is con- 
sidered by the Court to be inadmissible in evidence, there shall be endorsed 
thereon the particulars mentioned in clauses (a), {t) and (c) of rule 4:, 
sub-rule (1), together with a statement of its having been rejected, and 
the endorsement shall be signed or initialled by the Judge. 

7. (1) Every document which has been admitted in evidence, or a 
copy thereof where a copy has been substituted for the original under rule 5, 
shall form part of the record of the suit. 

(2) Documents not admitted in evidence shall not form part of the 
record and shall be returned to the persons respectively produemg them 

8. Notwithstanding anything contained in rule 5 or rule 7 of this 
Order or in rule 17 of Order VII, the Court may, if it sees sufficient cause, 
dii'ect any document or book prodaced before it in any suit to be impounded 
and kept in the custody of an officer of the Court, for such period and 
subject to such conditions as the Court tbinka fit. 

9. (1) Any person, whether a party to the suit or not, desirous of re- 
ceiving back any document produced by him in the suit and placed on the 
record shall, unless the document is impounded imder rule 8, be entitled to 
receive back the same, — 

(а) where the suit is one in which an appeal is not allowed, when 

the suit has been disposed of, and 

(б) where the suit is one in which an appeal is allowed, when the 

Court is satisfied that the time for preferring an appeal has 
elapsed and that no appeal has been preferred or, if an appeal 
has been preferred, when the appeal has been disposed of : 

Provided that a document may be returned at any time earlier than 
that prescribed by this rule if the person applying therefor delivers to the 
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proper officer a ce]*t±fiecl copy to be substituted for tbe original and under- 
takes to produce tbe original if required to do so * 

Provided also that no document shall be returned which, by force of 
the decree, has become wholly void or useless. 

{^) On the return of a document admitted in evidence, a receipt shall 
be given by the person receiving it. 

10. (1) The Court may of its own motion, and may in its discretion 
upon the application of any of the parties to a suit, send for, either from 
its own records or from any other Court, the record of any other suit or 
proceedmg, and inspect the same. 

{2) Every application made under this rule shall (unless the Couii: 
cdherwise directs) be supported by an affidavit showing how the record is 
material to the suit in which the application is made, and that the applicant 
cannot without imreasonable delay or expense obtain a duly authenticated 
copy of the record or of such portion thereof as the applicant requires, or 
that the production of the original is necessary for the purposes of justice. 

(3) Nothing contained in this rule shall be deemed to enable the Court 
to use in evidence any document which under the law of evidence would 
be inadmissible in the suit. 

11. The provisions herein contained as to documents shall, so far as 
may be, apply to all other material objects producible as evidence. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 

Issues agreed upon. 

1. {!) Issues arise when a material proposition of fact or law is 
affirmed by the one party and denied by the other. 

{2) Material propositions are those propositions of law or fact which 
a plaintiff must allege in order to show a right to sue or a defendant must 
allege in order to constitute his defence. 

{3) Each material proposition affirmed by one party and denied by 
the other shall form the subject of a distinct issue. 

{4) Issues are of two kinds : (a) issues of fact, (6) issues of law. 

(5) At the first hearing of the suit the Court shall, after reading tlie 
plaint and the written statements, if any, and after such examination of the 
parties as may appear necessary, ascertain upon what material propositions 
of fact or of law the parties are at variance, and shall thereupon proceed to 
frame and record the issues on which the right decision of the ease appears 
to depend- 
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{€) Nothing in this rule requires the Court to frame and record issues 
where the defendant at the first hearing of the suit makes no defence 


2. Where issues both of law and of fact arise m the same suit, and Issues of law 
the Court is of opinion that the ease or any part thereof may be disposed 
of on the issues of law only, it shall try those issues first, and for that pur* 
pose may, if it thinks fit, postpone the settlement of the issues of fact until 
after the issues of law have been determined. 


3. The Court may frame the issues from ail or any of the following Matenals 
. . from which 

materials issues may 

made on oath by the parties, or by any persons be framed. 


or made by the pleaders of sucli 


{a) allegations 

present on their behalf, 
parties ; 

(6) allegations made in the pleadings or in answers to interrogatories 
delivered in the suit ; 


(c) the contents of documents produced by either party. 

4. Where the Court is of opinion that the issues cannot be correctly Court may 
framed without the examination of some person not before the Court or nesSs^or^- 
without the inspection of some document not produced in the suit, it may cuments he- 
adjourn the framing of the issues to a future day, and may (subject to 
any law for the time being in force) compel the attendance of any person 
or the production of any document by the person m whose possession or 
power it is by summons or other process. 

6 (i) The Court may at any time before passing a decree amend the Power to 
issues or frame additional issues on such terms as it thinks fit, and all such 
amendments or additional issues as may be necessary for determining issues, 
the matters in controversy between the parties shall be so made or 
framed. 


{2) The Court may also, at any time before passing a decree, strike 
out any issues that appear to it to be wrongly framed or introduced. 

6. Where the parties to a suit are agreed as to the question of fact 
or of law to be decided between them, they may state the same in the form may by 
of an issue, and enter into an agreement m writing that, upon the finding ^ 

of the Court in the affirmative or the negative of such issue, — form of 

(a) a sum of money specified in the agreement or to be ascertained 
, by the Court, or in such manner as the Court may direct, 

shall be paid by one of the parties to the other of them, or 
that one of them be declared entitled to some right or subject 
to some liability specified in the agreement ,• 

(5) some property specified in the agreement md in dispute in 
the suit shall be delivered by one of the parties to the other 
of them, or as that other may direct ; or 
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(c) one or mote of the parties shall do or abstain from doing some 
particular act specified in the agreement and relating to the 
matter in dispute 

7. Where the Court is satisfied, after making such inquiry as it deems 
proper, — 

(a) that the agreement was duly executed by the parties, 

(&) that they have a substantial interest in the decision of such 
question as aforesaid, and 
(c) that the same is fit to be tried and decided^ 
it shall proceed to record and try the issue and state its finding or decision 
thereon m the same manner as i£ the issue had been framed by the Court ; 

and shall, upon the finding or decision on such issue, pronounce judg- 
ment according to the terms of the agreement ; and, upon the judgment 
so pronounced, a decree shall follow. 


ORDER XV. 

Disposal of the Suit at the first hea/ring^ 

1. Where at the first hearing of a suit it appears that the parties are 
not at issue on any question of law or of fact, the Court may at once pro- 
nounce judgment. 

2. Where there are more defendants than one, and any one of the 
not at issue, defendants is not at issue with the plaintiff on any question of law o'r of 

fact, the Court may at once pronounce judgment for or against such defend- 
ant and the suit shall proceed only against the other defendants. 

Parties at 3. (!) Where the parties are at issue on some question of law or of 

issue. issues have been framed by the Court as hereinbefore provided, 

if the Court is satisfied that no further argument or evidence than the 
pai*ties can at once adduce is required upon such of the issues as may be 
sufficient for the decision of the suit, and that no injustice will result from 
proceeding with the suit forthwith, the Court may proceed to determine 
such issues, and, if the finding thereon is sufficient for the decision, may pro- 
nounce judgment accordingly, whether the summons has been issued for the 
settlement of issues only or for the final disposal of the suit : 

Provided that, where the summons has been issued for the settlement 
of issues only, the parties or their pleaders are present and none of them 
objects. 

(P) Where the fibading is hot sufficient for the decision, the Court shall 
postpone the further hearing of the suit, and shall fiz a day for the produc- 
tion of such further ervidenoe, or for such further argument as the case 
requires. 
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4 Where the summons has been issued for the final disposal of the Mure to 
suit and either party fails without sufficient cause to produce the evidence e-^den?e. 
on which he relies, the Couil; may at once pronounce judgment, or may, if 
it thinks fit, after framing and recording issues, adjourn the suit for the 
production of such evidence as may be necessary for its decision upon such 
issues. 

ORDER XVI. 

Summoning and Attendance of Witnesses, 

1. At any time after the suit is instituted, the parties may obtain, on Summons to 
application to the Court or to such officer as it appoints in this behalf, sum- 

mouses to persons whose attendance is required either to give evidence or to or produce 
produce documents. documents. 

2. (i) The party applying for a summons shall, before the summons Expenses of 

is granted and within a period to be fixed, pay into Court such a sum of ^ 

money as appears to the Court to be sufficient to defray the travelling and Court on 
other expenses of the person summoned in passing to and from the Court 

in which he is required to attend, and for one day’s attendance. 

(^) In determining the amount payable under this rule, the Court Experts, 
may, in the case of any person summoned to give evidence as an expert, 
allow reasonable remuneration for the time occupied both in giving evidence 
and in performing any work of an expert character necessary for the 
ease. 

(S) WTiere the Court is subordinate to a High Court, regard shall Scale of 
be had, in fixing the scale of such expenses, to any rules made in that 
behalf. 

3. The sum so paid into Court shall be tendered to the person sum- Tender of 
moned, at the time of serving the summons, if it can be served personally. 

4 (i) Where it appears to the Court or to such officer as it appoints Procedure 
in this behalf that the sum paid into Court is not sufficient to cover such ^^^ent 
expenses or reasonable remuneration, the Court may direct such further sum paid in. 
sum to be paid to the person summoned as appears to be necessary on that 
account, and, in case of default in paymentj, may order such sum to be levied 
by attachment and sale of the moveable property of the party obtaining 
the summons ; or the Court may discharge the person summoned, without 
requiring him to give evidence ; or may both order such levy and discharge 
such person as aforesaid, 

(^) Where it is necessai’y to detain the person summoned for a longer E^nses of 
period than one day, the Court may, from time to time, order the party at 
whose instance he was summoned to pay into Court suoh sum as is sufficient on© day', 
to defray the expenses of his detention for such further period, 
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and, in df-i’iuiU of sucli deposit being made, may order such sum to be 
levied by alteclimciit and sale of the moveable property of such party ; 
or the Court may diseliai^e the person summoned nuthout requiring him 
to give evidence ; or may both order such levy and discharge such person as 
aforesaid 


Time, placo 
and purpose 
of attendance 
to be speci- 
fied m sum- 
mons. 


Summons to 

produce 

document. 


Power to 
require per- 
sons present 
in Court 
to give evi- 
dence or pro- 
duce docu- 
ment. 

Summons 
how served. 


5. Every summons for the attendance of a person to give evidence or 
to produce a document shall specify the time and place at which he is 
requiied to attend, and also whether his attendance is required for the 
purpose oP giving evidence or to produce a document, or for both purposes ; 
and any particular document, which the person summoned is called on to 
produce, shall be described in the summons with reasonable accuracy. 

6. Any person may be summoned to produce a document, without 
being summoned to give evidence ; and any person summoned merely to 
produce a document shall be deemed to have complied with the summons 
if he causes such document to be produced instead of attending personally 
to produce the same. 

7. Any person present in Court may be required by the Court to give 
evidence or to produce any document then and there in his possession or 
power. 


8. Every summons under this Order shall be served as nearly as may 
be in the same mauuer as a summons to a defendant, and the rules in Order V 
as to proof of service shall apply in the case of all summonses served under 
this rule. 


Time for 

serving 

summons. 


9. Service shall in all cases be made a sufScient time before the time 
specified in the summons for the attendance of the person summoned, to 
allow him a reasonable time for preparation and for travelling to the place 
at which his attendance is required. 


Procedure 
where 
witness 
fails to 
comply with 
summons. 


10. {!) Wliere a person to whom a summons has been issued either to 
attend to give evidence or to produce a document fails to attend or to pro- 
duce the document in compliance with such summons, the Court shall, 
the certificate of the se'r\dng-ofi5eer has not been verified by affidavit, and 
may, if it has been so verified, examine the ser^ung-officer on oath, or 
cause him to be so examined by another Court, touching the service or non- 
service of the summons. 


(^) Where the Court sees reason to believe that such evidence or pro- 
duction is material, and that such person has, without lawful excuse, failed 
to attend or to piroduce the document in compliance with such summons or 
has intentionally avoided service, it may issue a proclamation requiring 
him to attend to give evidence or to produce the document at a time and 
plac6 to be named therein ; and a copy of such proclamation shall he affixed 
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on the outer door or other conspicuous part of the house in which he 
ordinarily resides. 

(3) In lieu of or at the time of issuing such p’roclamation, or at any 
time afterwards, the Court may, m its discretion, issue a warrant, either 
with or without bail, for the arrest of such person, and may make an order 
for the attachment of his property to such amount as it thinks fit, not 
exceeding the amount of the costs of attachment and of any fine which may 
be imposed under rule 12 • 

Provided that no Court of Small Causes shall make an order for the 
attachment of immoveable property. 

11. Where, at any time after the attachment of his property, such 
person appears and satisfies the Court, — 

(a) that he did not, without lawful excuse, fail to comply with the 
summons or intentionally avoid service, and, 

(I) where he has failed to attend at the time and place named in a 
proclamation issued under the last preceding rule, that he 
had no notice of such proclamation in time to attend, 

the Court shall direct that the property be released from attachment, 
and shaU make such order as to the costs of the attachment as it thinks fit 

12 . The Court may, where such person does not appear, or appears 
but fails so to satisfy the Court, impose upon him such fine not exceeding 
five hundred rupees as it thinks fit, having regard to his condition in life 
and all the circumstances of the case, and may order his property, or any 
part thereof, to be attached and sold or, if already attached under rule 10, 
to be sold for the purpose of satisfying all costs of such attachment, together 
with the amount of the said fine, if any : 

Provided that, if the person whose attendance is required pays into 
Court the costs and fine aforesaid, the Court shall order the property to be 
released from attachment. 

13. The provisions with regard to the attachment and sale of property Mode of 
in the execution of a decree shall, so far as they are applicable, be deemed 

to apply to any attachment and sale under this Order as if the person whose 
property is so attached were a judgment-debtor. 

14. Subject to the provisions of this Code as to attendance and appear- Coturtmay of 
ance and to any law for the time being in force, where the Court at any 

time thinks it necessary to examine any person other than a party to the monas wit- 
suit and not called as a witness by a party to the suit, the Court may, of 
its own motion, cause such person to be summoned as a witness to give to suit, 
evidence, or to produce any document in his possession, on a day to be 
appointed, and may examine him as a witness or require him to produce 
such document. ; ' ^ ^ ' 


Procedure if 
witness fails 
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{The First ^Schedule, Order XVl — Summoning and Attendance of 

Witnesses ) 

16. Subject as last aforesaid, whoever is summoned to appear and give 
evidence m a suit shall attend at the time and place named in the summons 
for that purpose, and whoever is summoned to produce a document shall 
either attend to produce it, or cause it to be produced, at such time and 
place. 

16. {!) A person so summoned and attending shall, unless the Court 
otherwise directs, attend at each hearing until the suit has been disposed 
of. 

(2) On the application of either party and the payment through the 
Court of ail necessary expenses (if any), the Court may require any person 
so summoned and attending to furnish security to attend at the next or 
any other hearing or until the suit is disposed of and, in default of his 
furnishing such security, may otder him to be detained in the civil 
prison. 

17. The provisions of rules 10 to 13 shaU, so far as they are appKcable, 
be deemed to apply to any person who having attended in compliance with 
a summons departs, without lawful excuse, in contravention of rule 16. 

18. Where any person arrested under a warrant is brought before the 
Court in custody and cannot, owing to the absence of the parties or any 
of them, give the evidence or produce the document which he has been 
summoned to give or produce, the Court may require him to give reasonable 
bail or other security for his appearance at such time and place as it thinks 
fit, and, on such bail or security being given, may release him, and, in 
default of his giving such bail or security, may order him to be detained in 
the civil prison, 

19. No one shall be ordered to attend in person to give evidence unless 
he resides — 

(a) within the local limits of the Court's ordinary original jurisdic- 
. tion, or 

(1) without such limits but at a place less than fifty or (where there 
is railway or steamer communication or other established 
public conveyance for five-sixths of the distance between the 
place where he resides and the place where the Court is 
mtuate) less than two hundred miles distance from the Court- 
house. 

20. ‘Where any party to a suit present in Court refuses, vrithout lawful 
excuse, when required by the Court, to give evidence or to produce any 
document then and there in his possession or power, the Court may pro- 
nounce judgment against him or make such order in relation to the suit 
as it thinks fit. 
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(Ihe JfHrst Schedule* Order XVI, — Summomug and Attendance of 
^Yitnesses. Order XVII,— Adjournments, Order XVIII —Hearing 
of the Suit and Examination of Witnesses ) 

21. Where any party to a suit is required to give evidence or to pro- ^ ^ 
duce a document, the provisions as to witnesses shall apply to him so far 

as they are applicable. parties 

summonec’. 


ORDER XVII. 

Adjournments, 

1. (!) The Court may, if sulHcient cause is shown, at any stage of the Court may 

suit grant time to the parties or to any of them, and may from time to time f^Tadj^ 
adjourn the hearing of the suit. hearing. 

, (2) In every such case the Court siiall fix a day for the further hearing Costs of 

of the suit, and may make such order as it thinks fit with respect to the 
costs occasioned by the adjournment : 

Provided that, when the hearing of evidence has once begun, the hear- 
ing of the suit shall be continued from day to day until all the witnesses 
in attendance have been examined, unless the Court finds the adjournment 
of the hearing beyond the following day to be necessary for reasons to be 
recorded. 

2. Where, on any day to which the hearing of the suit is adjourned, Procedure if 
the parties or any of them fail to appear, the Court may proceed to dispose ap^fon 
of the suit in one of the modes directed in that behalf by Order IX or make day^ed. 
such other order as it thinks fit. 

3. Where any party to a suit to whom time has been granted fails to CJourfemay 
produce his evidence, or to cause the attendance of his witnesses, or to proceed not- 

-witlistanding 

perform any other act necessary to the further progress of the suit, for which either party 

time has been allowed, the Court may, notwithstanding such default, pro- 

ceed to decide the suit forthwith. dence, etc. 


ORDER XVin. 

Hearing of the Suit and Examination of Witnesses* 

1. The plaintitf has the right to begin unless the defendant admits Eight to 
the facts alleged by the plaintiff and contends that either in point of law 

or on some additional facts alleged by the defendant the plaintiff is not 
entitled to any part of the relief which he seeks, in which case the defend- 
ant has the right to begin. 

2. (1) On the day fixed for the hearing of the suit or on any other Statement 
day to which the hearing is adjourned, the party having the right to begin 

shall state his case and produce his evidence in support of the issues which evidence, 
he is bound to prove. 

XiiSBO z 
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{The First Schedule Order XVIII, — Hearing of the Suit and Examina- 
tion of Witnesses.) 


{2) The other party shall then state his case and produce his evidence 
Uf any) and may then address the Court generally on the whole case. 

{3) The party beginning may then reply generally on the whole 


case. 
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where several 
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3. Where there are several issues, the burden of proAung some of which 
lies on the other parly, the party beginning may, at his option, either pro- 
duce his evidence on tho>se issues or reser^'e it by way of answer to the 
evidence produced by the other party ; and, in the latter case, the party 
beginning may produce evidence on those issues after the other party has 
produced all his evidence, and the other party may then reply specially on 
the evidence so produced by the party beginning ; but the party beginning 
>vill then be entitled to reply generally on the whole case. 

4. The evidence of the witnesses in attendance shall be taken orally in 
open Court in the presence and under the personal direction and superin- 
tendence of the Judge. 

^5. Tn cases in which an appeal is allowed the evidence of each witness 
shall be taken down in writing, in the language of the Court, by or in the 
presence and under the personal direction and superintendence of the 
Judge, not ordinarily in the form of question and answer, but in that of a 
narrative, and, when completed, shall be read over in the p!resence of the 
Judge and of the witness, and the Judge shall, if necessary, correct the 
same, and shall sign it. 

^6. Where the evidence is taken down in a language different from that 
in which it is given, and the witness does not understand the language in 
which it is taken do-wn, the evidence as taken down in writing shall be 
interpreted to him in the language in which it is given. 

^7. Evidence taken down under section 138 shall be in the form pres- 
cribed by rule 5 and shall be read over and signed and, as occasion may 
require, interpreted and corrected as if it were evidence taken down under 
that rule. 

^8. Where the evidence is not taken down in writing by the Judge, he 
>sball be bound, as the examination of each witness proceeds, to make a 
memorandum of the substance of what each witness deposes, and such 
memorandum shall be written and signed by the Judge and shall form part 
of the record. 


be Where English is not the language of the Court, but all the parties 

takeii m to the Suit who appear in person, and the pleaders of such as appear by 

Englisli. pleaders, do uot o])ject to have such evidence as is given in English taken 

down in English, the Judge may so take it down. 


1 The provisions of mies 5, 6, 7, 8, 9, 11, 13, 14, 15 and 16, so far as they relate 
to the manner of taking evidence, are not applicable to the Chief Court of Oudhi 
the Ondh Courts Act, 1925 (XT, P. 4 of 1985), s, 10 (S), 
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Order XYIII — Hearing of the Suit and Examination 
of Witnesses ) 


10. Tlie Court may, of its own motion or on the application of any -^7 

party or Ms pleader, take down any particular question and answer, or 

any objection to any question,, if there appears to be any special reason for answer may 

betaken 

so doing. 

^11 Where any question put to a witness is objected to by a party or Questions 
his -pleader, and the Court allows the same to be put, the Judge shall take and allow^ 
do'WTi the question, the answer, the objection and the name of the person 
making it, together with the decision of the Court thereon. 

12. The Court may record such remarks as it thinks material respect- Remarks on 
ing the demeanour of any witness while under exammation demeanour of 


^13 In cases in which an appeal is not allowed, it shall not be neces- l^emorandum 
sary to take down the evidence of the witnesses in w'riting at length ; but m^iSap^l- 
the Judge, as the examination of each ’vulncss proceeds, shall make a memo- able cases, 
randum of the substance of what he deposes, and such memorandum shall 
be written and signed by the Judge and shall form part of the record. 

^14. (1) Where the Judge is unable to make a memorandum as re- Mg© finable 
quired by this Order, he shall cause the reason of such inabiKty to be re- 
corded, and shall cause the memorandum to be made in writing from his to record 
dictation in open Court. 

{2) Every memorandum so made shall form part of the record. 

ri6. (J) Where a Judge is prevented by death, transfer or other cause Powertodeal 
from concluding the trial of a suit, his successor may deal with any uitolbSOTr 
evidence or memorandum taken down or made under the foregoing rules 
as if such evidence or memorandum had been taken down or made by him 
or under his direction under the said rules and may proceed with the suit 
from the stage at which his predecessor left it. 

(2) The provisions of sub-rule (1) shall, so far as they are applicable, 
be deemed to apply to evidence taken in a suit transferred under section 24. 

^ ^16. (1) Where a witness is about to leave the jurisdiction of the Rower to 
Court, or other sufficient cause is shown to the satisfaction of the Court 
w y his evidence should be taken immediately, the Court may, upon the teuediately. 
application of any party or of the witness, at any time after the institution 

0 the suit, take the evidence of such witness in manner hereinbefore pro- 
vided. 

(2) Where such evidence is not taken forthwith and in the presence 
o t e parties, such notice as the Court thinks sufficient, of the day fixed 
or the examination, shall be given to the parties., 


L43BO 


fiee footnote 1 on preceding page. 
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(The First Schedule. Order XVIII.— Hearing of the Suit and Examines 

iion of Witnesses Order XIX.— Affidavits, Order XX. — Judgment 

and Decree,) 

(S) The evidence so taken shall be read over to the -witness, and, if he 
admits it to be correct, shall be signed by him, and the Judge shall, if neces- 
sary, correct the same, and shall sign it, and it may then be read at any 
hearing of the suit 

17. The Court may at any stage of a suit recall any -witness who has 
been examined and may (subject to the law of evidence for the time being 
in force) put such questions to him as the Court thinks fit 

18 The Court may at any stage of a suit inspect any property or thing 
concerning which any question may arise. 

ORDER XTS. 

Affidavits. 

1. Any Court may at any time for sufficient reason order that any par- 
ticular fact or facts may be proved by affidavit, or that the affidavit of any 
witness may be read at the hearing, on such conditions as the Court thinks 
reasonable : 

Provided that where it appears to the Court that either party bond fide 
desires the production of a -witness for cross-examination, and that such 
w mess can be produced, an order shall not be made authorizing the evi- 
dence of such witness to be given by affidavit. 

2. (1) Upon any application evidence may be given by affidavit, but 
the Court may, at the instance of either party, order the attendance for 
cross-examination of the deponent. 

Such attendance shall be in Court, unless the deponent is exempted 
from personal appearance in Court, or the Court otherwise directs. 

3. (1) Affidavits shall be confined to such facts as the deponent is able 
of his own knowledge to prove, except on interlocutory applications, on 
which statements of his belief may be admitted : provided that the grounds 
thereof are stated. 

(2) The costs of every affidavit which shall unnecessarily set forth 
matters of hearsay or argumentative matter, oV copies of or extracts from 
documents, shall (unless the Court otherwise directs) be paid by the party 
filing the same. 

ORDER XX. 

Judgment and Decree. 

^1. The Court, after the case has been heard, shall pronounce judgment 
in open Court, either at once or on some future day, of which due notice 
shall be given to the parties o r their pleaders, 

1 The provisions of rules 1, 3, 4 and 5 are not applicable to the Chief Court of 
Oudh, see the Oudh Courts Act, 1925 (U. P. 4 of 1985), s. 16 ( 9 ). 
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2. A Judge may pronounce a judgment written but not pronounced by Power to pro- 
his predecessor. 


by Judge’s 
predecessor. 


13 The Judgment shall be dated and signed by the Judge in open Judgmeutto 
Court at the time of pronouncing it and, when once signed, shall not after- 


wards be altered or added to, save as provided by section 152 or on review. 


■^4. (1) Judgments of a Court of Small Causes need not contain more Judgments of 
than the points for determination and the decision thereon. 


(2) Judgments of other Courts shall contain a concise statement of Judgments of 
the case, the points for determination, the decision thereon, and the reasons 
for such decision. 


^5. In suits in which issues have been framed, the Court shall state its Court to 
fhiding or decision, with the reasons therefor, upon each separate issue, a^^i^ionon 
unless the finding upon any one or more of the issues is sufficient for the ©ach issue, 
decision of the suit. 


6. (i) The decree shall agree with the judgment ; it shall contain the Contents of 
number of the suit, the names and descriptions of the parties, and particu- 

iars of the claim, and shall specify clearly the relief granted or other 
determination of the suit. 

(2) The decree shall also state the amount of costs incurred in the 
suit, and by whom or out of what plroperty and in what proportions such 
costs are to be paid. 

(3) The Court may direct that the costs payable to one party by the 
other shaU be set oJCE against any sum which is admitted or found to be due 
from the former to the latter. 

7. The decree shall bear date the day on which the judgment was Date of 
pronounced, and, when the Judge has satisfied himself that the decree has 

been drawn up in accordance with the judgment, he shall sign the decree. 

8. Where a Judge has vacated office after pronouncing judgment but l^rocedm© 
without signing the decree, a decree drawn up in accordance with such 
judgment may be signed by his successor or, if the Court has ceased to office before 
exist, by the Judge of any Court to which such Court was subordinate. 

9. Where the subject-matter of the suit is immoveable property, the Deer©© for 
decree shall contain a description of such property sufficient to identify ^o^bL 
the same, and where such property can be identified by boundaries or by property, 
numbers in a record of settlement or survey, the decree shall specify such 
boundaries or numbers. 


1 See foatzu>to I on preeeffing page. 
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{The First Schedule, Order XX, — Judgment md Decree,) 

10. Where the suit is for moveable property, and the decree is for 
the delivery of such property, the decree shall also state the amount of 
luoney fco be paid as an alternative if delivery cannot he had 

11. (i) Where and in so far as a decree is for the payment of money, 
the Court may for any sufficient reason at the time of passing the decree 
order that payment of the amount decreed shall be postponed or shall be 
made by instalments, with or without interest, notwithstanding anything 
contained in the contract under which the money is payable, 

(^) After the passing of any such decree the Court may, on the appli- 
cation of the judgment-debtor and with the consent of the decree-holder, 
order that payment of the amount decreed shall be postponed or shall be 
made by instalments on such terms as to the payment of interest, the 
attachment of the property of the judgment-debtor, or the taking of security^ 
from him, or otherwise, as it thinks fit. 

12. (1) Where a suit is for the recovery of possession of immoveable 
property and for rent or mesne profits, the Court may pass a decree — 

(a) for the possession of the property ; 

{b) for the rent or mesne profits which have accrued on the property 
during a period prior to the institution of the suit or direct- 
ing an inquiry as to such rent or mesne profits ; 

(e) directing an inquiry as to rent or mesne profits from the institu- 
tion of the suit until — 

(i) the delivery of possession to the decree-holder, 

(k) the relinquishment of possession by the judgment-debtor with 
notice to the decree-holder through the Court, or 
(Hi) the expiration of three years from the date of the decree, 
whichever event first occurs. 

{^) Where an inquiry is directed binder clause (6) or clause (c), a 
final decree in respect of the rent or mesne profits shall be passed in accord- 
ance with the result of such inquiry. 

13. (1) Where a suit is for an account of any property and for its due 
administration under the decree of the Court, the Court shall, before 
passing the final decree, pass a preliminary decree, ordering such accounts 
and inquiries to be taken and inade, and giving such other directions as it 
thinks fit. 

{^) In the administration by the Court of the property of any deceased 
person, if such property proves to be insufficient for the payment in full 
of his debts and liabilities, the same rules shall be observed as to the respec- 
tive rights of secured and unsecured creditors and as to debts and liabili- 
ties provable, and as to the valuation of annuities and future and contingent 
liabilities respectively, as may be in force for the time being, within the 
local limits of the Court in which the administratioii suit is pending with 
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respect to the estates of persons adjudged or declared insolvent ,* and all 
persons who in any such case would be entitled to be paid out of such pro 
perty, may come in under the preliminary decree^ and make such claims 
against the same as they may respectively be entitled to by virtue of this 
Code. 

14. {!) Where the Court decrees a claim to pre-emption in respect of Decree mpre- 
a particular sale of property and the pu!rchase-money has not been paid 
into Court, the decree shall — 

{a) specify a day on or before which the purchase-money shall be 
so paid, and 

(6) direct that on payment into Court of such purchase-money, 
together with the costs (if any) decreed against the plaintiff, 
on or before the day referred to in clause (a)„ the defendant 
shall deliver possession of the property to the plaintiff, whose 
title thereto shall be deemed to have accrued from the date 
of such payment, but that, if the purchase-money and the 
costs (if any) are not so paid, the suit shall be dismissed with 
costs. 

(J2) Where the Court has adjudicated upon rival claims to pre-emp- 
tion, the decree shall direct, — 

(a) if and in so far as the claims decreed are equal in degree, that 

the claim of each pre-emptor complying with the provisions 
of sub-rule (i) shall take effect in respect of a proportionate 
share of the property including any proportionate share ia 
respect of which the claim of any pre-emptor failing to comply 
with the said provisions would, but for such default, have 
taken effect ; and 

(b) if and in so far as the claims decreed are different in degree, 

that the ciaim of the inferior pre-emptor shall not take effect 
unless and until the superior pre-emptor has failed to comply 
with the said provisions. 

15. Where a suit is for the dissolution of a partnership, or the taking Decw>ein 
of partnership accounts, the Court, before passing a final decree, may pass 

a preliminary decree declaring the proportionate shares of the parties, partoieirsliip. 
fixing the day on which the partnership shall stand dissolved or be deemed 
to have been dissolv'ed, and directing such accounts to be taken, and other 
acts to be done, as it thinks fit. 

16. In a ^it for an account of pecuniary transactions between a prin- Decree in mii 
cipal and an agent, and in any other suit not hereinbefore provided for, 

where it is necessary^ in order to ascertain the amount of money due to or princ^aland 
from any j party, that an account should be taken, the Court shall, before 
passing its final decree, pass a preliminary decree directing such accounts 
to be taken as it thinks fit. . ' 
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{The First Schedule. Order XX, — Judgment and Decree. Order XXI . — 
Execuiion of Decrees and Orders. Payment under Decree.) 

17. xiie Court may either by the decree directing an account to be 
taken or by any subsequent order give special directions with regard to the 
mode in which the account is to be taken or vouched and in particular may 
direct that in taking the account the books of account in which the accounts 
in quebtion have been kept shall be taken as prima facie evidence of the 
truth of the matters therein contained with liberty to the parties interested 
to take such objection thereto as they may be advised. 

18. Where the Court passes a decree for the partition of property or 
for the separate possession of a share therein, then, — 

(1) if and in so far as the decree relates to an estate assessed to the 
payment of revenue to the Government, the decree shall declare the rights of 
the several patties interested in the property, but shall direct such partition 
or separation to be made by the Collector, or any gazetted subordinate of the 
Collector deputed by him in this behalf, in accordance with such declaration 
and with the provisions of section 54 ; 

(.2) if and in so far as such decree relates to any other immoveable 
property or to moveable property, the Court may, if the partition or separa- 
tion cannot be conveniently made without further inquiry, pass a preli- 
minary decree declaring the rights of the several parties interested in the 
property and giving such further directions as may be required. 

19. (!) Where the defendant has been allowed a set-ofiE against the 
claim of the plaintiff, the decree shall state what amount is due to the plaintiff 
and ‘what amount is due to the defendant, and shall be for the recovery of 
any sum which appears to be due to either party. 

{2) Any decree passed in a suit in which a set-off is claimed shall be 
bubject to the same provisions in respect of appeal to which it would have 
been subject i£ no set-off had been claimed. 

(3) The provisions of this rule shall apply whether the set-off is ad- 
missible under rule 6 of Order VIII or otherwise. 

20. Certified copies of the judgment and decree shall be furnished to 
the parties on application to the Court, and at their expense. 


ORDER XXI. 


ExecuUon of Decrees and Orders. 


Payment under Decree. 

Modes of 1. (1) AH money payable under a decree shall be paid as follows, 

namely ^ 

(o) into the Court whose duty it is to execute the decree ; or 

(b) out of Court to the decree-holder ; or 

(c) otherwise as the Court which made the decree directs. 
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i^The First Schedule, Order XXL — Execution of Decrees and Orders, 

Payment under Decree, Courts executing Decrees,) 

{2) Where any payment is made under clause (a) of sub-rule (f), 
notice of such payment shall be given to the decree-holder. 

2. (i) Where any money payable under a decree of any kind is paid Payment out 
out of Court, or the decree is otherwise adjusted in whole or in part to the ac^ee^bolder. 
satisfaction of the decree-holder^ the decree-holder shall certify such pay- 
ment or adjustment to the Court whose duty it is to execute the decree, and 
the Court shall record the same accordingly. 

{2) The judgment-debtor also may inform the Court of such payment 
or adjustment, and apply to the Court to issue a notice to the decree- 
holder to show cause, on a day to be fixed by the Court, why such payment 
or adjustment should not be recorded as certified ; and if, after service of 
such notice, the decree-holder fails to show cause why the payment or adjust- 
ment should not be recorded as certified, the Court shall record the same 
accordingly. 

(3) A payment or adjustment, which has not been certified or recorded 
as aforesaid, shall not be recognized by any Court executing the decree. 


Courts executing Decrees, 

3. Where immoveable property forms one estate or tenure situate within Lands situate 
the local limits of the jurisdiction of two or more Courts, any one of such 
Courts may attach and sell the entire estate or tenure. tion. 


4. Where a decree has been passed in a suit of which the value as set Transfer to 
forth in the plaint did not exceed two thousand rupees and which, as regards causes, 
its subject-matter, is not excepted by the law for the time being in force 
from the cognizance of either a Presidency or a Provincial Court of Small 
Causes, and the Court which passed it wishes it to be executed in Calcutta, 

Madras ^[or Bombay], such Court may send to the Court of Small Causes 
in Calcutta, Madras ^[or Bombay], as the case may be, the copies and certi- 
ficates mentioned in rule 6 j and such Court of Small Causes shall there- 
upon execute the decree as if it had been passed by itself. 


6. Where the Court to which a decree is to be sent for execution is Mode of 
situate within the same district as the Court which passed such decree, such 
Court shall send the same directly to the former Court. But, where the 
Court to which the decree is to be sent for execution is situate in a different 
district, the Court which passed it shall send it to the District Court of the 
district in which the decree is to be executed. 


6 . 


The Court sending a declree for execution shall send — 
{a) a copy of the decree ; 
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(J) a certificate setting forth that satisfaction of the decree has not ^cx»8^hall 

been obtained by execution within the jurisdiction of the Court be executed 

— ^ — by anothar 
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by wliicb it was passed, or, where the decree has been executed 
in part, the extent to which satisfaction has been obtained and 
what part of the decree remains unsatisfied ; and 

(c) a copy of any order for the execution of the decree, or, if no 
such order has been made, a certificate to that effect. 

7. The Court to which a decree is so sent shall cause such copies and 
certificates to be filed, without any further proof of the decree or order for 
execution, or of the copies thereof, unless the Court, for any special reasons 
to be recorded under the hand of the Judge, requires such proof, 

8. Where such copies are so filed, the decree or order may, if the Court 
to which it is sent is the District Court, be executed by such Court or be 
transferred for execution to any subordinate Court of competent jurisdic- 
tion. 

9. Where the Court to which the decree is sent for execution is a High 
Court, the decree shall be executed by such Court in the same manner as if 
it had been passed by such Court in the exercise of its ordinary original 
civil jurisdiction. 


Application for execution. 

fopexSutSn Where the holder of a decree desires to execute it, he shall apply 

' to the Court which passed the decree or to the officer (if any) appointed in 
tnis behalf, or if tiie decree has been sent under the provisions hereinbefore 
contained to another Court then to such Court or to the proper office!r 
thereof. 


Oral appli- 
cation. 


Written 

application. 


11. {!) Where a decree is for the payment of money the Court may, 
on the oral application of the decree-holder at the time of the passing of 
the decree), order immediate execution thereof by the arrest of the judg- 
ment-debtor, prior to the preparation of a warrant if he is within the 
precincts of the Court. 

(5) Save as otherwise provided by sub-rule (1), every application 
for the execution of a decree shall be in writing, signed and verified by the 
applicant or by some other person proved to the satisfaction of the Conrt 
to be acquainted with the facts of the case, and shall contain in a t.abnigy 
form the following particulars, namely ; — 

(o) the number of the suit ; 

(b) the names of the parties ; 

(c) the date of the decree ; 

(d) whether any appeal has been preferred from the decree ; 

(e) whether any, and (if any) what, payment or other adjustment 

of the matter in controversy has beten made between the 
parties subsequently to the decree ; 
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if) wliether any, and (if any) what, previous applications have 
been made for the execution of the decree, the dates of such 
applications and their results , 

(g) the amount with interest (if any) due upon the decree, or 
other relief granted thereby, together with particulars of 
any cross-decree, whether passed before or after the date 
of the decree sought to be executed ; 

{h) the amount of the costs (if any) awarded ; 

(i) the name of the person against whom execution of the decree 
is sought ; and 

( 3 ) the mode in which the assistance of the Court is required, 
whether — 

(i) by the delivery of any property specifically decreed ; 

(ii) by the attachment and sale, or by the sale without attach- 

ment, of any property ; 

{Hi) by the arrest and detention in prison of any person ; 

(iv) by the appointment of a receiver ; 

(v) otherwise, as the nature of the relief granted may require. 

(3) The Court to which an application is made under sub-rule (2) 

may require the applicant to produce a certified copy of the decree 

12. Where an application is made for the attachment of any moveable 
property belonging to a judgment-debtor but not in his possession, the 
decree-holder shall annex to the application an inventory of the property 
to be attached, containing a reasonably accurate description of the same. 

13. Where an application is made for the attachment of any immove- 
able prope!rty belonging to a judgment-debtor, it shall contain at the 
foot — 

(a) a desicription of such property sufficient to identify the same 
and, in case such property can be identified by boundaries 
or numbers in a record of settlement or survey, a specifica- 
tion of such boundaries or numbers ; and 
(&) a specification of the judgment-debtor’s share or interest in 
such property to the best of the belief of the applicant, and 
so far as he has been able to ascertain the same. 

14. Where an application is made for the attachment of any land 
which is registered in the office of the Collector, the Court may require 
the applicant to produce a certified extract from the register of such 
office, specifying the persons registered as proprietors of, or as possess- 
ing any transferable interest in, the land or its revenue, or as liable to 
pay revenue for the lanid, and the diares of ther registered propWetors. 
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for execution Where a decree has been passed jointly in favour of more 

by joint persons than one, any one or more of such persons may, unless the decree 
decree-holder. mposes any condition to the contrary, apply for the eixeeution of the 
whole decree for the benefit of them ail, or, where any of them has died, 
for the benefit of the survivors and the legal representatives of the deceased. 

(2) Where the Court sees sufficient cause for allowing the decree to 
be executed on an application made under this rule, it shall make such 
order as it deems necessary for protecting the interests of the persons who 
have not joined in the application. 


Application 
for execu- 
tion by 
transferee 
of decree. 


16. Where a decree or, if a decree has been passed jointly in 
favour of two or more persons, the interest of any decree-holder in the 
decree is transferred by assignment in writing or by operation of law, 
the transferee may apply for execution of the decree to the Court which 
passed it , and the decree may be executed in the same manner and sub- 
ject to the same conditions as if the application were made by such 
decree-holder : 


Provided that, where the decree, or such interest as aforesaid, has 
been transferred by assignment, notice of such application shall be given 
to the transferor and the judgment-debtor, and the decree shall not be 
executed until the Court has heard their objections (if any) to its 
execution : 

Provided also that, where a decree for the payment of money against 
two or more persons has been transferred to one of them, it shall not be 
executed against the others. 

Procedure on 17. (1) On receiving an application for the execution of a decree 
^plSon provided by rule 11, sub-rule (2) the Court shall ascertain whether 
for execution such of the requirements of rules 11 to 14 as may be applicable to the 
of decree. complied with ; and, if they have not been complied with, 

the Court may reject the appheation, or may allow the defect to be 
remedied then and there or within a time to be fixed by it. 


(2) Where an application is amended under the provisions of sub- 
rule (1), it shall be deemed to have been an application in accordance 
with law and presented on the date when it was first presented. 

(3) Every amendment made under this rule shall be signed or 
initialled by the Judge. 

(4) When the application is admitted, the Court shall enter in the 
proper register a note of the application and the date on which it was 
made, and shall, subject to the provisions hereinafter contained, order 
execution ol the decree according to the nature of the application : 
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Provi'ded that, in the case of a decree for the payment of money, the 
value of the property attached shall, as nearly as may be, correspond 
with the amount due under the decree 

18 (1) Where applications are made to a Court for the execution 
of cross-decrees in separate suits for the payment of two sums of money 
passed between the same parties and capable of execution at the same 
time by such Court, then — 

(а) if the two sums are equal, satisfaction shall be entered upon 

both decrees ; and 

(б) if the two sums are unequal, execution may be taken out only 

by the holder of the decree for the larger sum and for so 
much only as remains after deducting the smaller sum, and 
' satisfaction for the smaller sum shall be entered on the 

decree for the larger sum as well as satisfaction of the 
decree for the smaller sum. 

(2) This rule shall be deemed to apply where either party is an 
assignee of one of the decrees and as well in respect of judgment-debts 
due by the original assignor as in respect of judgment-debts due by the 
assignee himself. 

(3) This rule shall not be deemed to apply unless — 

(a) the decree-holder in one of the suits in which the decrees 
have been made is the judgment-debtor in the other and 
each party fills the same character in both suits ; and 

(h) the sums due under the decrees are definite. 

(4) The holder of a decree passed against several persons jointly 
and severally may treat it as a cross-decree in relation to a decree passed 
against him singly in favour of one or more of such persons. 

Illustrations, 

(a) A holds a decree against B for Rs. 1,000. B holds a decree against A for the 
payment of Rs. 1,000 in case A fails to deliver certain goods at a future day. B cannot 
treat his decree as a cross-decree under this rule. 

(h) A and B, co-plaintiffs, obtain a decree for Rs. 1,000 against 0, and 0 obtains 
a decree for Rs. 1,000 against B. 0 cannot treat his decree as a cross-decree under 
this rule. * 

(c) A obtains a decree against B for Rs. 1,000. 0 who is a trustee for B, obtains 
a decree on behalf of B against A for Rs. 1,000. B cannot treat O^s 4®cree as a 
cross-decree under this rule. 

(d) A, B, C, D and E are jointly and severally liable for Rs. 1,000 under a decree 
obtained by B. A obtains a decree for Rs, 100 against F singly and applies for execu- 
tion to the Court in which the joint-decree is being executed. F may treat his joint- 
decree as a cross-decree under this rule. 


Execution m 
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Se^^cros? Where application is made to a Court for the execution of a 

claims under ^lecree under which two parties are entitled to recover sums of money 
from each other, then, — 


{a) if the two sums are equal, satisfaction for both shall be 
entered upon the decree ; and, 


Cross-decrees 
and cross- 
claims in 
mortgage- 
suits 


{h) if the two sums are unequal, execution may be taken out only 
by the party entitled to the larger sum and for so much 
only as remains after deducting the smaller sum, and satis- 
faction for the smaller sum shall be entered upon the 
decree. 

20. The provisions contained in rules 18 and 19 shall apply to 
decrees for sale in enforcement of a mortgage or charge. 


Simultaneous 

execution. 

Kotice to 
show cause 
against 
execution in 
certain cases. 


21. The Court may, in its discretion, refuse execution at the same 
time against the person and property of the judgment-debtor. 

22, (1) Where an application for execution is made — 

(a) more than one year after the date of the decree, or 

(&) against the legal representative of a party to the decree, 
^ [or where an application is made for execution of a decree field under the 
provisions of section 44 A,] the Court executing the decree shall issue a 
notice to the person against whom execution is applied for requiring him 
to show cause, on a date to be fixed, why the decree should not be executed 
against him : 


Provided that no such notice shall be necessary in consequence of 
more than one year having elapsed between the date of the decree and the 
application for execution if the application is made within one year from 
the date of the last order against the party against whom execution is 
applied for, made on any previous application for execution, or in conse- 
quence of the application being made against the legal representative of 
the judgment-debtor, if upon a previous application for execution against 
the same person the Court has ordered execution to issue against him. 


Nothing in the foregoing sub-rule shall be deemed to preclude 
the Court from issuing any process in execution of a decree without 
issuing the notice thereby prescribed, if, for reasons to be recorded, it 
considers that the issue of such notice would cause unreasonable delay or 
would defeat the ends of justice. 

ISZtf 23. (1) Where the person to whom notice is issued under the last 
notice. preceding rule does not appear or does not show cause to the satisfaction 


i, 3 ^ ^ Procedure (Ameudmeat) Act, 1937 ($ ©f 1937), 
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of the Court why the decree should not be executed, the Court shall order 
the decree to be executed. 

(2) Where such person offers any objection to the execution of the 
decree, the Court shall consider such objection and make such order as 
it thinks fit. 

Process for execution. 

24. (J.) When the preliminary measures (if any) required by the 
foregoing rules have been taken, the Court shall, unless it sees cause to the 
contrary, issue its process for the execution of the decree. 

{2) Every such process shall bear date the day on which it is issued, 
and shall be signed by the Judge or such officer as the Court may appoint 
in this behalf, and shall be sealed with the seal of the Court and delivered 
to the proper officer to be executed. 

{3) In every such process a day shall be specified on or before which 
it shall be executed 

25. (i) The officer entrusted with the execution of the process 
shall endorse thereon the day on, and the manner in, which it was 
executed, and, if the latest day specified in the process for the return 
thereof has been exceeded, the reason of the delay, or, if it was not 
executed, the reason why it was not executed, and shall return the process 
with such endorsement to the Court. 

{2) Where the endorsement is to the effect that such officer is un- 
able to execute the process, the Court shall examine him touching his 
alleged inability, and may, if it thinks fit, summon and examine witnesses 
as to such inability, and shall record the result. 

Stay of execution. 

26. (1) The Court to which a decree has been sent for execution 
shall, 'upon sufficient cause being shown, stay the execution of such 
decree for a reasonable time, to enable the judgment-debtor to apply to 
the Court by which the decree was passed, or to any Court having appellate 
jurisdiction in respect of the decree or the execution thereof, for an order 
to stay execution, or for any other order relating to the decree or execu- 
tion which might have been made by such Court of first instance or 
appellate Court if execution had been issued thereby, or if application for 
execution had been made thereto. 

(2) Where the property or person of the judgment-debtor has been 
seized under an execution the Court which issued the execution may order 
the restitution of such propiirty or the discharge of such person pending 
the result of the application. 

(3) Before making an order to stay execution or for the restitution 
of property or the discharge of the judgment-debtor, the Court may 
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require such security from, or impose such conditions upon, the judgment- 
debtor as it thinks fit. 


27 No order of restitution or discharge under rule 26 shall prevent 
the property or person of a judgment-debtor from being retaken in 
execution of the decree sent for execution. 

28. Any order of the Court by which the decree was passed, or of 
such Court of appeal as aforesaid, in relation to the execution of such 
decree, shall be binding upon the Court to which the decree was sent for 
execution. 


29. Where a suit is pending in any Court against the holder of a 
decree of such Court, on the part of the person against whom the decree 
was passed, the Court may, on such terms as to security or otherwise, as it 
thinks fit, stay execution of the decree until the pending suit has been 
decided. 

Mode of execution, 

30. Every decree for the payment of money, including a decree 
lur the payment of money as the alternative to some other relief, may be 
executed by the detention in the civil prison of the judgment-debtor, or 
by the attachment and sale of his property, or by both. 

31. (i) Where the decree is for any specific moveable, or for any 
share in a specific moveable, it may be executed by the seimre, if practic- 
able, of the moveable or share, and by the delivery thereof to the party to 
whom it has been adjudged, or to such person as he appoints to receive 
delivery on his behalf, or by the detention in the civil prison of the 
judgment-debtor, or by the attachment of his property, or by both. 

[2) Where any attachment under sub-rule (i) has remained in force 
for six months, if the judgment-debtor has not obeyed the decree and the 
decree-holder has applied to have the attached property sold, such pro- 
perty may be sold, and out of the proceeds the Court may award to the 
(jeeree-holder, in cases where any amount has been fixed by the decree to 
be paid as an alternative to delivery of moveable property, such amount, 
and, in other cases, such compensation as it thinks fit, and shall pay the 
balance (if any) to the judgment-debtor on his application. 

(S) Where the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of six months from the date of the attachment, no application to have the 
property sold has been made, or, if made, has been refxised, the attachment 
shall cease. 
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32. {!) Where the party against whom a decree for the specific Becree for 
performance of a contract, or for restitution of conjugal rights, or for an 
injunction, has peen passed, has had an opportunity of obeying the decree forrestitu- 
and has wilfully failed to obey it, the decree may be enforced ^ [in the case 
of a decree for restitution of conjugal rights by the attachment of his pro- orforaa in- 
perty or, in the case of a decree for the specific performance of a contract 
or for an injunction] by his detention in the civil prison, or by the attach- 
ment of his property, or by both. 

{2) Where the party against whom a decree for specific performance 
or for an injunction has been passed is a corporation, the decree may be 
enforced by the attachment of the property of the corporation or, with the 
leave of the Court, by the detention in the civil prison of the directors or 
•other principal officers thereof, or by both attachment and detention. 

{3) Where any attachment under sub-rule {!) or sub-rule (^) has 
remained in force for one year, if the judgment-debtor has not obeyed the 
decree and the decree-holder has applied to have the attached property 
sold, such property may be sold ; and out of the proceeds the Court may 
award to the decree-holder such compensation as it thinks fit, and shall 
pay the balance (if any) to the judgment-debtor on his application. 

(4) Where the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of one year from the date of the attachment, no application to have the 
property sold has been made, or if made has been refused, the attachment 
shall cease. 


(5) Where a decree for the specific performance of a contract or 
for an injunction has not been obeyed, the Court may, in lieu of or in 
addition to all or any of the processes aforesaid, direct that the act required 
to be done may be done so far as practicable by the decree-holder or some 
other person appointed by the Court, at the cost of the judgment- 
debtor, and upon the act being done the expenses incurred may be ascer- 
tained in such manner as the Court may direct and may be recovered as 
if they were included in the decree. 

JUustration. 


A, a person of Httle substance, erects a building which renders uninhabitable a 
family mansion belonging to B. A, in spite of Ms detention in prison and the attach- 
ment of Ms property, declines to obey a decree obtained against him by B and 
directing Mm to remove the building. The Court is of opinion that no sum realizable 
by the sale of A’s property would adequately compensate B for the depreciation in 
the value of Ms mansion. B may apply to the Court to remove the building and may 
recover the cost of such removal from A in the execution-proceedings. 


1 Ins. by the Code of CSvil Procedure (Amendment) Act, 1923 (29 of 1923)| 

2 . 


L43BO 
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£3. {!) Notwitlistfiiiding anything in rule 32, the Court, either at 
the time of passing a decree ^[against a husband] for the restitution of 
conjugvil nglits or at any time afterwards, may order that the decree 
^rshali ])e executed in the manner provided in this rule]. 

(2) Tniere the Court has made an order under sub-rule {!) 

, it may order that, in the event of the decree not being obeyed 

Within such ])eriod as may be fixed in this behalf, the iudgment-debtor shall 
make to the deereo-holder such periodical payments as may be just, and, if 
it thinks fit, require that the judgment-debtor shall, to its satisfaction, 
secure to the decree-holder such periodical payments. 

(3) The Court may from time to time vary or modify any order made 
under sub-rule {2) for the periodical pa;jTiLent of money, either by altering 
the times of payment or by increasing or diminishing the amount, or may*" 
temporarily suspend the same as to the whole or any part of the money so 
ordei'cd to he paid, and again revive the same, either wholly or in part as 
it may think just. 

{4) Xnj money ordered to be paid under this rule may be recovered 
as though it were payable under a decree for the pajunent of money. 

34. (!) Where a decree is for the execution of a document or for 
the endorsement of a negotiable instrument and the judgment-debtor 
neglects or refuses to obey the decree, the decree-holder may prepare a 
draft of the document or endorsement in accordance with the terms of the 
decree and deliver the same to the Court. 

(2) Tke Court shall thereupon cause the draft to be served on the 
judgment-debtor together with a notice requiring his objections (if any) 
to be made within such time as the Court fixes in this behalf. 

{3) Where the judgment-debtor objects to the draft, his objections 
shall be stated in writing within such time, and the Court shall make such 
order approving or altering the draft, as it thinks fit. 

{4) The decree-holder shall deliver to the Court a copy of the draft 
with such alterations (if any) as the Court may have directed upon the 
proper stamp-paper if a stamp is required by the law for the time being 
in force ; and the Judge or such officer as may be appointed in this behalf 
shall execute the document so delivered. 

(5) The execution of a document or the endorsement of a negotiable 
jnstrument under this rule may be in the following form, namely : — 

** C. D., Judge of the Court of 

{nr (IS the case may he), for A. B., in a suit by B. P. against A. B.”, 

1 Ins, by tlie Code of Civil Procedure (Amendment) Act, 1923 (29 of 1923), 
3. 

2 Rubs, by s. 3, for shall not be executed by detention in prison 

» Tho words and the decree-holder is the wife xep. by s. 3, (bid. 
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and shall have the same effect as the execution of the document or the 
endorsement of the negotiable instrument by the party ordered to execute 
or endorse the same. 

(6) The Court, or such officer as it mav appoint in thi:^ behalf, shall 
cause the document to be registered if its registration is icquircd by the 
law for the time being in force or the decree-holder desires to have it 
registered, and may make such order as it thinks fit as to the payment of 
the expenses of the registration. 

35. (1) Where a decree is for the delivery of anv immoveable I^ecree for 

^ u . miTnATrAoVi'lA 

pioperty, possession thereof shall be delivered to the party to whom it has property, 
been adjudged, or to such person as he may appoint to rceene delivery 
• on his behalf, and, if necessary, by removing any person bound by the 
decree who refuses to vacate the property. 

(2) Where a decree is for the j'oint possession of immoveable 
property, such possession shall be delivered by affixing a copy of tlie 
warrant in some conspicuous place on the property and proclaiming by 
beat of drum, or other customary mode, at some convenient place, the 
substance of the decree. 

(3) Where possession of any building or enclosure is to be delivered 
and the person in possession, being bound by the decree, does not afford 
free access, the Court, through its officers, may, after giving reasonable 
warning and facility to any woman not appearing in public according to 
the customs of the country to withdraw, remove or open any lock or bolt 
or break open any door or do any other act necessary for putting the 
decree-holder in possession. 

36. Where a decree is for the delivery of any immoveable pro- Decree for 
perty in the occupancy of a tenant or other person entitled to occupy the 

same and not bound by the decree to relinquish such occupancy, the Court property 
shall order delivery to be made by affixing a copv of the warrant in some 
conspicuous place on the property, and proclaiming to the occupant by of tenant, 
beat of drum or other customary mode, at some convenient place, the 
substance of the decree in regard to the property. 

Arrest and detention in the civil prison . ,, 

37. (1) Notwithstanding anything in these rules, where an appli- Discrotionaiy 

cation is for the execution of a decree for the payment of money by the peJSStjudg- 

arrest and detention in the civil prison of a judgment-debtor who is liable ment-debtor 

to be arrested in pursuance of the application, the Court ^ [shall] , instead 

of issuing a warrant for his arrest, issue a notice calling upon him to detention in 
— prison, 

1 Subs, by the Code of CSvil Procedure (Amendment) Act, 1936 (21 of 1930, 
pt 3, for ^^may 

L43KO t2 
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appear before the Court on a day to be specified in the notice and show 
cause why he should not be committed to the civil prison . 

’ [Provided that such notice shall not be necessary if the Court is 
satisfied, by affidavit, or otherwise, that, with the object or effect of 
delaying the execution of the decree, the judgment-debtor is likely to 
abscond or leave the local limits of the jurisdiction of the Court.] 

(2) Where appearance is not made m obedience to the notice, the 
Couit shall, if the decree-holder so requires, issue a warrant for the arrest 
of the judgment-debtor. 

38. Every warrant for the arrest of a judgment-debtor shall direct 
the officer entrusted With its execution to bring him before the Court with 
all convenient speed, unless the amount which he has been ordered to pay, 
together with the interest thereon and the cost (iE any) to which he is" 
liable, be sooner paid. 

39. (1) No judgment-debtor shall be arrested in execution of a 
decree unless and until the decree-holder pays into Court such sum as 
the Judge thinks sufficient for the subsistence of the judgment-debtor 
from the time of his arrest until he can be brought before the Court. 

(2) Where a judgment-debtor is committed to the civil prison in 
execution of a decree, the Court shall fi^x for his subsistence such monthly 
allowance as he may be entitled to according to the scales fi^xed under 
section 57, or, where no such scales have been fixed, as it considers sufficient 
with reference to the class to which he belongs. 

(3) The monthly allowance fixed by the Court shall be supplied by 
the party on whose application the judgment-debtor has been arrested by 
monthly payments in advance before the first day of each month. 

(4) The first payment shall be made to the proper officer of the 
Court for such portion of the current month as remains unexpired before 
the judgment-debtor is committed to the civil prison, and the subsequent 
payments (if any) shall be made to the officer in charge of the civil prison. 

(5) Sums disbursed by the decree-holder for the subsistence of the 
judgment-debtor in the civil prison shall be deemed to be costs in the 
suit : 

Provided that the judgment-debtor shall not be detained in the civil 
prison or arrested on account of any sum so disbursed. 

2 [40. (1) When a judgment-debtor appears before the Court in 
obedience to a notice issued under rule 37, or is brought before the Court 
after being arrested in execution of a decree for the payment of money, 
the Court shall proceed to hear the decree-holder and take all such evidence 

1 Ibs. by the Code of Oivil Proceduxe (Amendment) Act, 1936 (21 of 1936), 

8. 3. 

2 3nb8. by s. 4^ ibtd., for tbe original rale 40, 
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as may be produced by him in support of his application for execution, 
and shall then give the judgment-debtor an opportunity of showing cause 
why he should not be committed to the civil prison. 

(2) Pending the conclusion of the inquiry under sub-rule (1) the 
Court may, in its discretion, order the judgment-debtor to be detained 
in the custody of an officer of the Court or release him on his furnishing 
security to the satisfaction of the Court for his appearance when required 

(3) Upon the conclusion of the inquiry under sub-rule (1) the Court 
may, subject to the provisions of section 51 and to the other provisions 
of this Code, make an order for the detention of the judgment-debtor in 
the civil prison and shall in that event cause him to be arrested if he is 

^ not already under arrest : 

Provided that in order to give the judgment-debtor an opportunity 
of satisfying the decree, the Court may, before making the order of deten- 
tion, leave the judgment-debtor in the custody of an officer of the Court 
for a specified period not exceeding fifteen days or release him on his fur- 
nishing security to the satisfaction of the Court for his appearance at the 
expiration of the specified period if the decree be not sooner satisfied. 

(4) A judgment-debtor released under this rule may be re-arrested. 

(5) When the Court does not make an order of detention under sub- 
rule (5), it shall disallow the application and, if the judgment-debtor is 
under arrest, direct his release.] 

Attachment of property, 

41. Where a decree is for the payment of money the decree-holder Examination 

may apply to the Court for an order that — of judgment- 

debtor ae to 

(а) the judgment-debtor, or his property. 

(б) in the ease of a corporation, any officer thereof, or 
(c) any other person, 

be orally examined as to whether any or what debts are owing to the 
judgment-debtor and whether the judgment-debtor has any and what other 
property or means of satisfying the decree ; and the Court may make an 
order for the attendance and examination of such judgment-debtor, or 
offi.cer or other person, and for the production of any books or documents. 

42. Where a decree directs an inquiry as to rent or mesne profits Attiachment 
or any other matter, the property of the judgment-debtor may, before the 

amount due from him has been ascertained, be attached, as in the case of Smt or mesne 

an ordinary decree for the payment of money. profits or 

^ other matter, 

amount ot 
which to be 
subsequently 
determined. 
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43. Where the property to bo attached is moveable property, other 
than agricultural produce, in the possession of the judgment-debtor, the 
attachment shall be made by actual seizure, and the attaching officer shall 
keep the property m Ids own custody or in the custody of one of his 
subordinates, and shall be responsible for the due custody thereof . 

Provided that, when the property seized is subject to speedy and 
natural decay, or W’hen the expense of keeping it in custody is likely to 
exceed its valae, the attaching officer may sell it at once. 

44. Where tiie property be attached is agricultural produce, 
the attachment shall be made by affixing a copy of the warrant of attach- 
ment, — 

(a) where such produce is a growing crop, on the land on which ^ 

such crop has grown, or 

(b) where such produce has been cut or gathered, on the threshing- 

floor or place for treading out grain or the like or fodder- 
stack on or in which it is deposited, 
and another copy on the outer door or on some other conspicuous part 
of the house iii which the judgment-debtor ordinarily resides or, with the 
leate of the Court, on the outer door or on some other conspicuous part 
of the house in which he carries on business or personally works for gain 
or in which he is known to have last resided or earned on business or 
personally worked for gain ,* and the produce shall thereupon be deemed 
to have passed into the possession of the Court. 

45. (i) Where agricultural produce is attached, the Court shall 
make such arrangements for the custody thereof as it may deem sufficient 
and, for the purpose of enabling the Court to make such arrangements, 
every application for tlie attachment of a growing crop shall specify the 
time at which it is likely to be fit to be cut or gathered. 

(,5) Subject to such conditions as may be imposed by the Court in 
this behalf cither in the order of attachment or in any subsequent order, 
the judgment-debtor may tend, cut, gather and store the produce and do 
any other act necessary for maturing or preserving it ; and if the judgment- 
debtor fails to do all or any of such acts, the decree-holder may, with the 
permission of the Coiut and subject to the like conditions, do all or any 
of them either by liimself or by any person appointed by him in this 
behalf, and the costs incurred by the decree-holder shall be recoverable 
from the judgment-debtor as if they were included in, or formed part of, 
the decree. 

(S) Agricultural produce attached as a growing crop shall not be 
deemed to have ceased to be under attachment or to require re-attachment 
merely hccanse it has been severed from the soil. 
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{4) Where an order for the attachment of a growing crop has been 
made at a considerable time before the crop is likely to be fit to be cut or 
gathered, the Court may suspend the execution of the order for such time 
as it thinks fit, and may, in its discretion, make a further order pro- 
hibiting the removal of the crop pending the execution of the or dec of 
attachment. 

(5) A growing crop which from its nature does not admit of being 
stored shall not be attached under this rule at any time less than twenty 
days before the time at which it is likely to be fit to be cut or gathered. 

46. (1) In the case of — Attachment 

of debt, share 

(a) a debt not secured by a negotiable instrument, and other 

property not 

(h) a share in the capital of a corporation, m possksion 

ol judgment- 

(c) other moveable property not in the possession of the judgment- debtor, 
debtor, except property deposited in, or in the custody of, 
any Court, 

iiie attachment shall be made by a written order prohibiting, — 

(i) in the case of the debt, the creditor from recovering the debt and 

the debtor from making payment thereof until the further 
order of the Court ; 

(ii) in the case of the share, the person in whose name the share 

may be standing from transferring the same or receiving 
any dividend thereon ; 

{iii) in the case of the other moveable property except as afore- 
said, the person in possession of the same from giving it 
over to the judgment-debtor, 

(2) A copy of such order shall be afiSxed on some conspicuous part 
of the court-house and another copy shall be sent in the case of the debt, 
to the debtor, in the case of the share, to the proper olficer of the corpora- 
tion, and, in the case of the other moveable property (except as aforesaid), 
to the person in possession of the same. 

(3) A debtor prohibited under clause (i) of sub-rule (1) may pay 
the amount of his debt into Court, and such payment shall discharge him 
as effectually as payment to the party entitled to receive the same. 

47. Where the property to be attached consists of the share or Att^cteent 
interest of the judgment-debtor in moveable property belonging to him 

and another as co-owmers, the attachment shall be made by a notice to the 
judgment-debtor prohibiting him from transferring the share or interest 
or charging it in any way. 
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48. (1) Where the properly to he attached is the salary or allow- 
ances of a public officer or of a servant of a railway company or local 
authority, the Court, whether the judgment-debtor or the disbursing 
officer is or is not within the local limits of the Court’s jurisdiction, may 
order that the amount shall, subject to the provisions of section 60, be 
withheld from such salary or allowances either in one payment or by 
monthly instalments as the Court may direct ; and, upon notice of the 
order to such officer as ^[the Central Government or the Provincial Gov- 
ernment may by notification in their Official Gazette] appoint in this 
behalf, the officer or other person whose duty it is to disburse such salary 
or allowances shall withhold and remit to the Court the amount due under 
the order, or the monthly instalments, as the case may be. 

(^) Where the attachable proportion of such salary or allowances 
is already being withheld and remitted to a Court in pursuance of a pre- 
vious and unsatisfied order of attachment, the officer appointed by 
2 [the Central Government or the Provincial Government, as the case may 
be] in this behalf shall forthwith return the subsequent order to the 
Court issuing it with a full statement of all the particulars of the existing 
attachment. 

(3) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (^), shall, without further notice or 
other process, bind ^[the Central Government or the Provincial Govern- 
ment] or the railway company or local authority, as the case may be, 
while the judgment-debtor is within the local limits to which this Code 
for the time being extends and while he is beyond those limits if he is in 
receipt of any salary or allowances payable out of His Majesty’s Indian 
revenues or the funds of a railway company carrying on business in any 
part of British India or local authority in British India ; and ^[the 
Central Government or the Provincial Government] or the railway 
company or local authority, as the ease may be, shall be liable for any sum 
paid in contravention of this rule. 

49. (i) Save as otherwise provided by this rule, property belong- 
ing to a partnership shall not be attached or sold in execution of a decree 
other than a decree passed against the firm or against the partners in the 
firm as such. 

(2) The Court may, on the application of the holder of a decree 
against a partner, make an order charging the interest of such partner in 
the partnership property and profits with payment of the amount due 
under the decree, and may, by the same or a subsequent order, appoint a 

X Subs, by the A. O. for ** the Govt, may, by notification in the Gazette of India 
or in liie local official Gaze^, as the ease may be,^^ 

3 Snbs. by the A. O. for ** the Govt.'^ 
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receiver of the share of such partner m the profits (whether already 
declared or accruing) and of any other money which may be coming to 
him in respect of the partnership, and direct accounts and inquiries and 
make an order for the sale of such interest or other orders as might have 
been directed or made if a charge had been made in favour of the decree- 
holder by such partner, or as the circumstances of the case may require. 

(5) The other partner or partners shall be at liberty at any time 
to redeem the interest charged or, in the case of a sale being directed, to 
purchase the same. 

(4) Every -application for an order under sub-rule (J9) shall be 
served on the judgment-debtor and on his partners or such of them as are 
within British India. 

(5) Every application made by any partner of the judgment-debtor 
under sub-rule (S) shall be served on the decree-holder and on the judg- 
ment-debtor, and on such of the other partners as do not join in the appli- 
cation and as are within British India. 


(5) Service under sub-rule (4) or sub-rule (5) shall be deemed 
to be service on all the partners, and all orders made on such applications 
shall be similarly served. 


60. (1) Where a decree has been passed against a firm, execution Execution of 
may be granted— 

(a) against any property of the partnership ; 


(6) against any person who has appeared in his own name under 
rule 6 or rule 7 of Order XXX or who has admitted on the 
pleadings that he is, or who has been adjudged to be, a 
partner ; 


(c) against any person who has been individually served a 
partner with a summons and has failed to appear ; 

Provided that nothing in this sub-rule shall be deemed to limit or 
otherwise affect the provisions of section 247 of the Indian Contract Act, 
1872. 


(S) Where the decree-holder claims to be entitled to cause the decree 
to be executed against any person other than such a person as is referred 
to in sub-rule (1), clauses (6) and (c), as being a partner in the firm, he 
may apply to the Court which passed the decree for leave, and where the 
liability is not disputed, such Court may grant such leave, or, where such 
liability is disputed, may order that the liability of such person be tried and 
determined in any manner in which any issue in a suit may be tried and 
determined. 

(S) Where the liability of any person, has been tried and determined 
under sab-role (5), the order made thereon shall have the same force and 



Attachment 
of negotiable 
instruments. 


Attachment 
of property 
in custody of 
Court or 
public officer, 


Attachment 
of decrees. 


146 Civil Procedure. [1908 : Act V. 

{The First Schedule, Oraer XXI — Executioji of Decrees and Orders, 
Attachment of 'property,) 

be subject to the same conditions as to appeal or otherwise as if it were 
a decree. 

{d) Save as against any property of the partnership, a decree against 
a firm shall not release, render liable or otherwise affect any partner there- 
in unless he has been served with a summons to appear and answer. 

51. Where the properly is a negotiable instrument not deposited in 
a Court, nor in the custody of a public officer, the attachment shall be 
made by actual seizure, and the instrument shall be brought into Court 
and held subject to further orders of the Court. 

52. Where the property to be attached is in the custody of any 
Court or public officer, the attachment shall be made by a notice to such 
Court or officer, requesting that such property, and any interest or 
dividend becoming payable thereon, may be held subj'ect to the further 
ordeis of the Court from which the notice is issued : 

Provided that, where such property is in the custody of a Court, 
any question of title or priority arising between the decree-holder and 
any other person, not being the judgment-debtor, claiming to be interested 
in such property by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 

53. {!) Where the property to be attached is a decree, either for 
the payment of money or for sale in enforcement of a mortgage or charge, 
the attachment shall be made, — 

{a) if the decrees were passed by the same Court, then by order 
of such Court, and 

(6) if the decree sought to be attached was passed by another 
Court, then by the issue to such other Court of a notice by 
tlie Court which passed the decree sought to be executed, 
requesting such other Court to stay the execution of its 
decree unless and until — 

(i) the Court which passed the decree sought to be executed 

cancels the notice, or 

(ii) the holder of the decree sought to be executed or his 

judgment-debtor applies to the Court receiving such notice 
to execute its own decree. 

{2) Where a Court makes an order under clause (a) of sub-rule 
(i), or receives an application under sub-head {ii) of clause (5) of the 
said sub-rule, it shall, on the application of the creditor who has attached 
the decree or his judgment-debtor, proceed to execute the attached decree 
and apply the net proceeds in satisfaction of like decree sought to be 
executed. . . . . 
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{3) The holder of a decree sought to be executed by the attachment 
of another deciee cf the nature specihed in sub-rule (!) shall be deemed 
to be the representative of the holder of the attached decree and to be 
entitled to execute such attached decree in any manner la^rful for the 
holder thereof. 

(4) Where the property to be attached in tiie execution of a decree 
is a decree other than a decree of the nature referred to in sub-rule (ij, 
the attachment shall be made, by a notice by the Court Avhich passed the 
decree sought to be executed, to the holder cf the decree sought to be attach- 
ed, prohibiting him from transferring or chai’ging the same in any way ; 
and, where such decree has been passed by any other Court, also by 
sending to sucli other Court a notice to abstain from executing the decree 
sought to be attached until such notice is cancelled by the Court from 
which it was sent. 

(5) The holder of a decree attached under this rule shall give the 
Court executing the decree such information and aid as may reasonably 
be required. 

(3) On the application of the holder of a decree sought to be executed 
by the attacliment of another decree, the Court making an order of attach- 
ment under this rule shall give notice of such order to the judgment- 
debtor bound by the decree attached ; and no payment or adjustment of 
the attached decree made by the judgment-debtor in contravention of 
such order after receipt of notice thereof, either through the Court or 
otherwise, shall be recognized by any Court so long as the attachment 
remains in force. 

64. (i) Where the property is immoveable, the attachment shall 
be made by an order prohibiting the judgment-debtor from transferring 
or charging the property in any way, and all persons from taking any 
benefit from such transfer or charge. 

(S) The order shall be proclaimed at some place on or adjacent to 
such property by beat of drum or other customary mode, and a copy of 
the order shall be affixed on a conspicuous part of the property and then 
upon a conspicuous part of the court-house, and also, where the property 
is land paying revenue to the Government, in the office of the Collector 
of the district in which the land is situate. 

55. Where — 

(a) the amount decreed with costs and all charges and expenses 
resulting from the attachment of any property are paid into 
Court, or 

(i) satisfaction of the decree is otherwise made through the Court 
or certified to the Court, or 
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(c) the decree is set aside or reversed, 
the attachment shall be deemed to be withdrawn, and, in the ca^e of im- 
moveable property, the withdrawal shall, if the judgment-debtor so 
desires, be proclaimed at his expense, and a copy of the proclamation 
shall be affixed in the manner prescribed by the last preceding rule. 

56. Where the property attached is current coin or currency notes, 
the Court may, at any time during the continuance of the attachment, 
direct that such coin or notes, or a part thereof sufficient to satisfy the 
decree, be paid over to the party entitled under the decree to receive the 
same. 

67. Where any property has been attached in execution of a 
decree but by reason of the decree-holder’s default the Court is unable to 
proceed further with the application for execution, it shall either dismiss 
the application or for any sufficient reason adjourn the proceedings to a 
future date. Upon the dismissal of such application the attachment 
shall cease. 

Investigation of claims and objections. 

68. (1) Where any claim is preferred to, or any objection is 
made to the attachment of, any property attached in execution of a 
decree on the ground that such property is not liable to such attachment, 
the Court shall proceed to investigate the claim or objection with the like 
power as regards the examination of the claimant or objector^ and in all 
other respects, as if he was a party to the suit : 

Provided that no such investigation shall be made where the Court 
considers that the claim or objection was designedly or unnecessarily 
delayed. 

(j9) Where the property to which the claim or objection appKes has 
been advertised for sale, the Court ordering the sale may postpone it 
pending the investigation of the claim or objection. 

69. The claimant or objector must adduce evidence to show that 
at the date of the attachment he had some interest in, or was possessed of, 
the property attached. 

60, Where upon the said investigation the Court is satisfied that 
for the reason stated in the claim or objection such property was not, when 
attached, in the possession of the judgment-debtor or of some person in 
trust for him, or in the occupancy of a tenant or other person paying rent 
to him, or that, being in the possession of the judgment-debtor at such time, 
it was so in his possession, not on his own account or as his own property, 
but on account of or in trust for some other person, or partly on his own 
account and partly on account of some other person, Ihe Court shall make 
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an order releasing the property, wholly or to such extent as it thinks fit, 
from attachment. 

61. Where the Court is satisfied that the property was, at the Disallowance 
time it was attached, in the possession of the judgment-debtor as his own 
property and not on account of any other person, or was in the posses- attached, 
sion of some other person in trust for him, or in the occupancy of ti 
tenant or other person paying rent to him, the Court shall disallow the 
claim. 


62, Where the Court is satisfied that the property is subject to a Continuance 

mortgage or charge in favour of some person not m possession, and thinks 

fit to continue the attachment, it may do so, subject to such mortgage or to claim of 
, mcum- 

charge brancer. 


63. Where a claim or an objection is preferred, the party against Saving of 
whom an order is made may institute a suit to establish the right which he ngbt to 
claims to the property in dispute, but, subject to the result of such suit, if attached 
any, the order shall be conclusive. property 


Sale generally, 

64. Any Court executing a decree may order that any property Power to 
attached by it and liable to sale, or such portion thereof as may seem neces- ty attached’ 
sary to satisfy the decree, shall be sold, and that the proceeds of such to be so^ 
sale, or a sufficient portion thereof, shall be paid to the party entitled under to b^paidto 
the decree to receive the same. 


66 . Save as otherwise prescribed, every sale in execution of a Sales by 
decree shall be conducted by an officer of the Court or by such other 
person as the Court may appoint in this behalf, and shall be made by how made, 
public auction in manner prescribed. 


66. {!) Where any property is ordered to be sold by public auction Proclamation 
in execution of a decree, the Court shall cause a proclamation of the 
intended sale to be made in the language of such Court. auction. 


{2) Such proclamation shall be drawn up after notice to the decree- 
holder and the judgment-debtor and shall state the time and place of sale, 
and specify as fairly and accurately as possible — 

{a) the property to be sold 5 

( 6 ) the revenue assessed upon the estate or part of the estate, 
where the property to be sold is an interest in an estate or in 
part of an estate paying revenue to the Government ; 

(c) any incumbrance to which the property is liable ; 

(d) the amount for the recovery of which the sale is ordered ; and 
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{e) every other thing Tvliieh the Court considers material for a 
purchaser to know m order to judge of the nature and 
value of the property 

(3) Every application for an order for sale under this rule shrall be 
accompanied hy a statement signed and verified in the manner herein- 
before prescribed for the signing and verification of pleadings and con- 
taining, so far as they are known to or can he ascertained by the person 
making the verjfication, the matters required by sub-riilc (,r) hj be speci- 
fied in the proclamation 

(d) For the purpose of ascertaining the matters to be specified in the 
proclamation, the Court may summon any per>son whom it thinks necessary 
to summon and may examine him in respect to any such matters and 
require him to produce any document in his possession or power relating 
thereto. 

67. [1) Every proclamation shall he made and published, as 
. nearly as may be, in the manner prescribed by rule 54, sub-rule (^) 

(S) Where the Court so directs, such proclamation shall also be 
published in the ^[Official Gazette] or in a local newspaper, or in both, and 
the costs cf such publication shall be deemed to be costs of the sale. 

(3) Where property is divided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for 
each lot unless proper notice of the sale cannot, in the opinion of the 
Court, otherwise be given. 

68. Save in the case of property of the kind described in the 
proviso to rule 43, no sale hereunder shall, without the consent in writing 
of the judgment-debtor, take place until after the expiration of at least 
thirty days in the case of immoveable property, and of at least fifteen days 
in the case of moveable property, calculated from the date on which the 
copy of the proclamation has been affixed on the court-house of the 
Judge ordering the sale. 

69. (X) The Court may, in its discretion, adjourn any sale here- 
under to a specified dav and hour, and the officer conducting any such sale 
may in his discretion adjourn the sale, recording his reasons for such 
adjournment : 

Provided that, where the sale is made in, or within the precincts of, 
the court-house, no such adjournment shall he made without the leave of 
the Court. 

(j 8) Where a sale is adjourned under suh-rule (X) for a longer period 
than seven days, a fresh proclamation under rule 67 shall be made, unless 
the judgment-debtor consents to waive it. 


i Sobs, by the A. 0. for local ofS-cial Gazette 
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(3) Every sale shall be stopped if, before the lot is knoclied dov'n, 
the debt and costs (including the costs of the sale) are tendered to the 
officer conducting the sale, or proof is given to his satisfaction that the 
amount of such debt and costs has been paid into the Court which ordered 
the sale. 

70 Nothing in rules 66 to 69 shall be deemed to apply to any case Saving of 
in which the execution of a decree has been transferred Lo the Collector 

71. Any deficiency of price which may happen on a re-sale by Dofaulting 
reason of the purchaser’s default, and all expenses attending sucli re-sale, answraWo 
shall be certified to the Court or lo the Collector or subordinate of the for loss on 
Collector, as the case may be, by the officer or other person holding the sale, 

and shall, at the instance of either the decree-holder or the judgment- 
debtor, be recoverable from the defaulting purchaser under the provisions 
relating to the execution of a decree for the payment of money. 

72. (1) No holder of a decree in execution of which property is Decree-holder 
sold shall, without the express permission of the Court, bid for or purchase 

XI X ^ or buy pro- 

the property. perty without 

permission. 

(2) Where a decree-holder purchases with such permission, the Where decree- 

purchase-money and the amount due on the decree may, subject to the 
provisions of section 73, be set off against one another, and the Court amount of 
executing the decree shall enter up- satisfaction of the decree m whole or h^t^Ln^ 
in part accordingly, payment. 

(3) Where a decree-holder purchases, by himself or through another 
person, without such permission, the Court may, if it thinks fit, on the 
application of the judgment-debtor or any other person whose interests 
are affected by the sale, by order set aside the sale ; and the costs of such 
application and order, and any deficiency of price which may happen on 
the re-sale and all expenses attending it, shall be paid by the decree- 
holder. 

73. No officer or other person having any duty to perform in Restriction 

connection with any sale shall, either directly or indirectly, bid for orp^Se 

acquire or attempt to acquire any interest in the properly sold. by officers. 

Sale of moveable property, 

74. {1) Where the property to be sold is agricultural x^^oduee, the Sale of 

sale shall be held,— agricultural 

^ produce. 

* (a) if sitch produce is a growing crop, on or near ihe land on 

wliicli such crop has grown, or, 

(5) if such produce has been ent or gathered, at or near the 
tiireshing-floor or place for treading out grain or the like 
or fodder-stack on or in whidi it is deposited : 
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Provided tliat the Court may direct the sale to be held at the nearest 
place of public resort, if it is of opinion that the produce iis thereby likely 
to sell to greater advantage. 

{2) Where, on the produce being put up for sale, — 

{a) a fair price, in the estimation of the person holding the sale, 
is not offered for it, and 

(b) the owner of the produce or a person authorized to act in his 
behalf applies to have the sale postponed till the next day 
or, if a market is held at the place of sale, the next market- 
day, 

the sale shall be postponed accordingly and shall be then completed, what- 
ever price may be offered for the produce. 

76. {1) Where the property to be sold is a growing crop and the 
crop from its nature admits of being stored but has not yet been stored, 
the day of the sale shall be so jSxed as to admit of its being made ready for 
storing before the arrival of such day, and the sale shall not be held until 
the crop has been cut or gathered and is ready for storing. 

{2) Where the crop from its nature does not admit of being stored, 
it may be sold before it is cut and gathered, and the purchaser shall be 
entitled to enter on the land, and to do all that is necessary for the purpose 
of tending and cutting or gathering it. 

76. Where the property to be sold is a- negotiable instrument or a 
share in a corporation, the Court may, instead of directing the sale to be 
made by public auction, authorize the sale of such instrument or share 
through a broker. 

77. {1) Where moveable property is sold by public auction the 
price of each lot shall be paid at the time of sale or as soon after as the 
officer or other person holding the sale directs, and in default of payment 
the property shall forthwith be re-sold. 

{2) On payment of the purchase-money, the officer or other person 
holding the sale shall grant a receipt for the same, and the sale shall 
become absolute. 

{$) Where the moveable property to be sold is a share in goods 
belonging to the judgment-debtor and a co-owner, and two or more 
persons, of whom one is such co-owner, respectively bid the same sum for 
such property or for any lot, the bidding shall be deemed to be the bidding 
of the co-owner. 

78. No irregularity in publishing or conducting the sale of moveable 
property shall vitiate the sale ; but any person sustaining any injury by 
reason of such irregularity at the hand of any other person may institute 
a suit against him for compensation or (if such other person is the pur- 
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uhaser) for the recovery of the specific property and for compensation m 
default of such recovery. 


and shares. 


79. (1) Where the property sold is moveable property of which DeUveiy of 

actual seizure has been made, it shall be delivered to the purchaser. moveable 

property, 

(^) Where the property sold is moveable property in the possession 
of some person other than the judgment-debtor, the delivery thereof to 
the purchaser shall be made by giving notice to the person in possession 
prohibiting him from delivering possession of the property to any 
person except the purchaser. 


(3) Where the property sold is a debt not secured by a negotiable 
instrument, or is a share in a corporation, the delivery thereof shall be 
made by a written order of the Court prohibiting the creditor from 
receiving the debt or any interest thereon, and the debtor from mahing 
payment thereof to any person except the purchaser, or prohibiting the 
person in whose name the share may be standing from making any transfer 
of the share to any person except the purchaser, or receiving payment of 
any dividend or interest thereon, and the manager, secretary or other 
proper officer of the corporation from permitting any such transfer or 
making any such payment to any person except the purchaser. 

80. (i) Where the execution of a document or the endorsement Transfer of 
of the party in whose name a negotiable instrument or a share in a ^^ments 
corporation is standing is required to transfer such negotiable instrument and shaj^. 
or share, the Judge or such officer as he may appoint in this behalf may 
execute such document or make such endorsement as may be necessary, 
and such execution or endorsement shall have the same effect as an execu- 
tion or endorsement by the party. 

Such execution or endorsement may be in the following form, 
namely : — 


A. B, by C. D., Judge of the Court of (or as the case may Ja), in a suit 
by E. P. against A. B. 


(3) Until the transfer of such negotiable instrument or share, the 
Court may, by order, appoint some person to receive any interest or 
dividend due thereon and to sign a receipt for the same ; and any receipt 
so signed shall be as valid and effectual for all purposes as if the same had 
been signed by the party himself. 

81. In the case of any moveable property not hereinbefore Vesting ord#r 
provided for, the Court may make an order vesting such property in the 
purchaser or as he may direct ; and such property shall vest accordingly* property. 


Sale of immoveaible property* 

82. Sales of immoveable property in execution of decret^ may be What Courts 
ordered by any Court other than a Court of SrnaU Causes. 

iMm 1 , 
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83. (1) Where an order for the sale of immoveable property has 
been made, if the judgment-debtor can satisfy the Court that there is 
reason to believe that the amount of the decree may be raised by the 
mortgage or lease or private sale of such property, or some part thereof, 
or of any other immoveable property of the judgment-debtor, the Court 
may, on his application, postpone the sale of the property comprised in 
the order for sale on such terms and for such period as it thinks proper, 
to enable him to raise the amount. 

(5) In such ease the Court shall grant a certificate to the judgment- 
debtor authorking him within a period to be mentioned therein, and not- 
withstanding anything contained in section 64, to make the proposed 
mortgage, lease or sale : 

Provided that all monies payable under such mortgage, lease or sale 
shall be paid, not to the judgment-debtor, but, save in so far as a decree- 
holder is entitled to set off such money under the provisions of rule 72, 
into Court : 

Provided also that no mortgage, lease or sale under this rule shall 
become absolute until it has been confirmed by the Court. 

(3) Nothing in this rule shall be deemed to apply to a sale of pro- 
perty directed to be sold in execution of a decree for sale in enforcement 
of a mortgage of, or charge on, such property. 

84. (!) On every sale of immoveable property the person declared 
to be the purchaser shall pay immediately after such declaration a deposit 
of twenty-five per cent, on the amount of his purchase-money to the officer 
or other person conducting the sale, and in default of such deposit, the 
property shall forthwith he re-sold. 

(2) Where the decree-holder is the purchaser and is entitled to set- 
off the purchase-money under rule 72, the Court may dispense with the 
requirements of this rule. 

85. The full amount of purchase-money payable shall be paid by 
the purchaser into Court before the Court closes on the fifteenth day from 
the sale of the property : 

Provided that, in calculating the amount to be so paid into Court, 
the purchaser shall have the advantage of any set-off to which he may be 
entitiied under rule 72. 

86. In default of payment within the period mentioned in the last 
preceding rule, the deposit may, if the Court thinks fit, after defraying 
the expenses of the sale, be forfeited to the Government, and the property 
diaJI be re-sold, and the defaulting purchaser shall forfeit all claim to 
the property or to any part of the sum for which it may subsequently be 
sold. 
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87. Every re-sale of immoveable property, in default of payment 
of the purchase-money within the period allowed for such payment, 
shall be made after the issue of a fresh proclamation in the manner and 
for the period hereinbefore prescribed for the sale 

88. Where the property sold is a share of undivided immove- 
able property and two or more persons, of whom one is a co-sharer, res- 
pectively bid the same sum for such property or for any lot, the bid shall 
be deemed to be the bid of the co-sharer. 

89. (1) Where immoveable property has been sold in execution of a 
decree, any person, either owning such property or holding an interest 
therein by virtue of a title acquired before such sale, may apply to have 

• the sale set aside on his depositing in Court, — 

(а) for payment to the purchaser, a sum equal to five per cent. 

of the purchase-money, and 

(б) for payment to the decree-holder, the amount specified in the 

proclamation of sale as that for the recovery of which the 
sale was ordered, less any amount which may, since the date 
of such proclamation of sale, have been received by the 
decree-holder. 

(2) Where a person applies under rule 90 to set aside the sale of 
his immoveable property, he shall not, unless he withdraws his applica- 
tion, be entitled to make or prosecute an application under this rule. 

(3\ Nothing in this rule shall relieve the judgment-debtor from any 
liability he may be under in respect of costs and interest not covered by 
the proclamation of sale. 

90. (i) Where any immoveable property has been sold in 
execution of a decree, the decree-holder, or any person entitled to share 
in a rateable distribution of assets, or whose interests are affected by the 
sale, may apply to the Court to set aside the sale on the ground of a 
material irregularity or fraud in publishing or conducting it : 

Provided that no sale shall be set aside on the ground of irregularity 
or fraud unless upon the facts proved the Court is satisfied that the 
applicant has sustained substantial injury by reason of such irregularity 
or fraud. 

91. The purchaser at any such sale in execution of a decree may 
apply to the Court to set aside the sale, on the ground that the judgment- 
debtor had no saleable interest in the property sold. 


92. (1) Where no application is made under rule 89, rule 90 or rule 
1, or where such application is made and disallowed, the Court shall make 
^ the sale, and thereupon the sale shall become absolute. 
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{S) Where such application is made and allowed, and where, in the 
case of an application under rule 89, the deposit required by that rule is 
made within thirty days from the date of sale, the Court shall make an 
order setting aside the sale : 

ProTided that no order shall be made unless notice of the applica- 
tion has been given to all persons affected thereby. 

{3) No suit to set aside an order made under this rule shall be 
brought by any person against whom such order is made. 


Return of 
purchase- 
money m 
certain cases 


93. Where a sale of immoveable property is set aside under rule 92, 
the purchaser shall be entitled to an order for repayment of his purchase--^ 
money, with or without interest as the Court may direct, against any 


person to whom it has been paid. 


Oert^cateto 94^ Where a sale of immoveable property has become absolute, 
pure ser. Court shall grant a certificate specifying the property sold and the 

name of the person who at the time of sale is declared to be the purchaser. 
Such certificate shall bear date the day on which the sale became absolute. 


PoKvoiyof 95 . Where the immoveable property sold is in the occupancy 
occup^c^ of the judgment-debtor or of some person on his behalf or of some person 
of judgment- claiming under a title created by the judgment-debtor subsequently to 
debtor. attachment of such property and a certificate in respect thereof has 

been granted under rule 94, the Court shall, on the application of the 
purchaser, order delivery to be made by putting such purchaser or any 
person whom he may appoint to receive delivery on his behalf in posses- 
sion of the property, and, if need be, by removing any person who refuses 
to vacate the same. 

Deliveiyof 96 . Where the property sold is in the occupancy of a tenant or 
o^^?noy^of other person entitled to occupy the same and a certificate in respect 
tenant. thereof has been granted under rule 94, the Court shall, on the applica- 
tion of the purchaser, order delivery to be made by affixing a copy of the 
certificate of sale in some conspicuous place on the property, and pro- 
claiming to the occupant by beat of drum or other customary mode, at 
some convenient place, that the interest of the judgment-debtor has been 
transferred to the purchaser. 


Besistance to delivery of possession to decree-holder or purchaser. 

Resistance or 97, (x) Where the holder of a decree for the possession of immove- 
able properly or tie purebaser of any such property sold in execution 
immoTOahle of ^ decree is resisted or obstructed by any person in obtaining possession 
property. property, he may maie an application to the Court compl ai ni n g of 

such resistance or obstruction. 
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{2) Tlie Court shall fix a day for mvestigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same. 

98. Where the Court is satisfied that the resistance or obstruction Resistance 
was occasioned without any just cause by the judgment-debtor or by 
some other person at his instigation, it shall direct that the applicant be jndgm^t- 
put into possession of the property, and where the applicant is still 
resisted or obstructed in obtaining possession, the Court may also, at the 
instance of the applicant, order the judgment-debtor, or any person 
acting at his instigation, to be detained in the civil prison for a term which 
may extend to thirty days. 

" 99. Where the Court is satisfied that the resistance or obstruction Resistance or 

was occasioned by any person (other than the judgment-debtor) claimmg 
in good faith to be in possession of the property on his own account or claimant, 
on account of some person other than the judgment-debtor, the Court shall 
make an order dismissing the application. 

100. {!) Where any person other than the judgment-debtor is Dispossession 
dispossessed of immoveable property by the holder of a decree for ihe ^ 01 ( 10 ^ 0 ^' 
possession of such property or, where such property has been sold in purchaser, 
execution of a decree, by the purchaser thereof, he may make an applica- 
tion to the Court complaining of such dispossession. 

{2) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same. 

101. Where the Court is satisfied that the applicant was in posses- Bom fide 
sion of the property on his own account or on account of some person ^^JStored 
other than the judgment-debtor, it shall direct that the applicant be put to possession, 
into possession of the property. 

102, Nothing in rules 99 and 101 shall apply to resistance or Rules not 

obstruction in execution of a decree for the possession of immoveable ^ 

property by a person to whom the judgment-debtor has transferred the Utependenie, 
property after the institution of the suit in which the decree was passed or 

to the dispossession of any such person. 

103, Any party not being a judgment-debtor against whom an Orders 

order is made under rule 98, rule 99 or rule 101 may institute a suit to 
establish the right which he claims to the present possession of the pro- regnlarsnit. 
perty ; but, subject to the result of such suit (if any), the order shall be 
eonduMve. i 
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OEDEH XXII. 

Death, Marriage and Insolvency of Parties. 

1. The death oi a plaintiff or defendant shall not cause the suit to 
abate if the right to sue survives. 


2. Where there are more plaintiffs or defendants than one, and 
any of them dies, and where the right to sue survives to the surviving 
plaintiff or plaintiffs alone, or against the surviving defendant or defend- 
ants alone, the Court shall cause an entry to that effect to be made on the 
record, and the suit shall proceed at the instance of the surviving plaintiff 
or plaintiffs, or against the surviving defendant or defendants. 

3. {1) Where one of two or more plaintiffs dies and the right to 
sue does not survive to the surviving plaintiff or plaintiffs alone, or a sole 
plaintiff or sole surviving plaintiff dies and the right to sue survives, the 
Court, on an application made in that behalf, shall cause the legal repre- 
sentative of the deceased plaintiff to be made a party and shall proceed 
with the suit. 

{2) Where within the time limited by law no application is made 
under sub-rule {!), the suit shall abate so far as the deceased plaintiff is 
concerued, and, on the application of the defendant, the Court may award 
to him the costs which he may have incurred in defending the suit, to be 
recovered from the estate of the deceased plaintiff. 

4. (i) Where one of two or more defendants dies and the right to 
sue does not survive against the surviving defendant or defendants alone, 
or a sole defendant or sole surviving defendant dies and the right to sue 
survi\es, the Court, on an application made in that behalf, shall cause 
the legal representative of the deceased defendant to be made a party and 
shall proceed with the suit. 

{2) Any person so made a party may make any defence appropriate 
to his character as legal representative of the deceased defendant. 

{3) Where within the tune limited by law no application is made 
under sub-rule (i), the suit shall abate as against the deceased defendant 

5. Where a question arises as to whether any person is or is not 
the legal representative of a deceased plaintiff or a deceased defendant, 
such question shah be determined by the Court. 

6. Notwithstanding anything contained in the foregoing rules, 
whether the cause of action survives or not, there shall be no abatement 
by reason of the death of either party between the conclusion of the hearing 
and the pronouncing of the judgment,, but judgment may in such case be 



169 


1908 : Act V.] Civil Procedure. 


(The first Schedule. Order XXII. — Death, Marriage and Insolvency of 

Parties.) 


pronounced notwithstanding the death and shall have the gamo force and 
effect as if it had been pronounced before the death took place. 

7 {!) The marriage of a female plamtitt or defendant sbali not Snitnot 
cause the suit to abate, but the suit may notwithstanding be proceeded with abated by 
to judgment, and, where the decree is against a female defendant, it may 
be executed against her alone. 

(,2) Where the husband is by law liable for the debts of his wife, the 
decree may, with the permission of the Court, be executed against the 
husband also ; and, in ease of judgment for the wife, execution of the 
decree may, with such permission, be issued upon the appheation of the 
husband, where the husband is by law entitled to the subject-matter of 
the decree. 


8. (i) The insolvency of a plaintiff in any suit which the assignee or wbenplam- 
receiver might maintain for the benefit of his creditors, shall not cause 

the suit to abate, unless such assignee or receiver declines to contmue the 
suit or (unless for any special reason the Court otherwise directs) to give 
security for the costs thereof within such time as the Court may direct. 

(2) Where the assignee or receiver neglects or refuses to continue Procedure 
the suit and to give such security within the time so ordered, the defen- where 
dant may apply for the dismissal of the suit on the ground of the ^TcSto^ 
plaintiff’s insolvency, and the Court may make an order disTniaging the suit or give 
suit and awardmg to the defendant the costs which he has incurred in 
defeiidmg the same to be proved as a debt against the plaintiff's estate. 

9. {!) Where a suit abates or is dismissed under this Order, no fresh Efiectof 

suit shall be brought on the same cause of action. abatement or 

(2) The plaintiff or the person claiming to be the legal represents- 
tive of a deceased plaintiff or the assignee or the receiver in the case of an 
insolvent plaintiff may apply for an order to set aside the abatement ott 
dismissal ; and if it is proved that he was prevented by any sufficient 
cause from continuing the suit, the Court shall set amde the abatement or 
dismissal upon such terms as to costs or otherwise as it tbinka fit 

(S) The provisions of section 5 of Hie ^Indimi Limitation Act, 1877, 
shall apply to applications under sub-rule (2). 

10. (1) In other cases of an assignment, creation or devolution of j. 

any interest during the pendency of a suit, the suit may, by leave of the <»«> of 
Court, be continued by or against the person to or upon whom such inte- 

rest has come or devolved. oiderinsnit. 


(2) The attachment of a decree pending an appeal therefrom fibnil 
be deemed to be an interest entitling the person who procured such 
ment to the benefit of sub-rule (1). 

1 See now the Indian londtation Act., 1908 f9 of lOOH), 
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{The First Schedule. Order XXII, — Death, Marriage and Insolvency cf 

Parlies, Order XXIII, — Withdrawal and Adjustmem of Suits.) 

11. In the application of this Order to appeals, so far as may be, 
the word plaintiff shall be held to include an appellant, the word 
“ defendant ’’ a respondent, and the word “ suit an appeal. 

12. Nothing in rules 3, 4 and 8 shall apply to proceedings in execu- 
tion of a decree or order. 

ORDER XXni. 

Withdrawal and Adjustmeiit of Suits, 

1. {ly At any time after the institution of a suit the plaintiff may, 
as against all or any lof the defendants, withdraw his suit or abandon part 
of his claim. 

(^) Where the Court is satisfied — 

(а) that a suit must fail by reason of some formal defect, or 

(б) that there are other sufficient grounds for allowing the plaintiff 

to institute a fresh suit for the subject-matter of a suit or 
part of a claim, 

it may, on such terms as it thinks fit, grant the plaintiff permission to 
viithdraw from such suit or abandon such part of a claim with liberty to 
institute a fresh suit in respect of the subject-matter of such suit or such 
part of a claim. 

(t?) Where the plaintiff withdraws from a suit, or abandons part of 
a claim, without the permission referred to in sub-rule {2), he shall he 
liable for such costs as the Court may award and shall be precluded from 
Instituting any fresh suit in respect of such subject-matter or such part of 
the claim. 

(4) Nothing in this rule shall be deemed to authorise the Court to 
permit one of several plaintiffs to withdraw without the consent of the 
others. 

2. Tn any fresh suit instituted on permission granted under the last 
preceding rule, the plaintiff shall be bound by the law of limitation in the 
same manner as if the first suit had not been instituted. 

3. Where it is proved to the satisfaction of the Court that a suit 
has been adjusted wholly .or in part by any lawful a^eement or eompro- 
33Pdse, or where the defendant satisfies the plaintiff in respect of the whole 
or any part of the subject-matter of the suit, the Court shall order such 
agreement, compromise or satisfaction to be recorded, and ^all pass a 
decree in aocordance therewith so far as it rdatea to the suit. 
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4. Notliing in this Order shall apply to any proceedings in execu- Proceedings 


tion of a decree or order. 


m execution 
of decrees not 
aSected. 


OEDER XXIV. 


Pa/yment into Court 


1. The defendant in any suit to recover a debt or damages may, at Deposit by 

any stage of the suit, deposit in Court such sum of money as he considers amo^t 

a satisfaction in full of the claim. satirfaction 

of claim. 


2. Notice of the deposit shall be given through the Court by the Notice of 
defendant to the plamtiff, and the amount of the deposit shall (unless the 
Court otherwise directs) be paid to the plaintiff on his application. 


3. No interest shall be allowed to the plaintiff on any sum deposit- Interest on 

ed by the defendant from the date of the receipt of such notice, whether 

the sum deposited is in full of the claim or falls short thereof, plaintiff after 

notice. 

4. (!) Where the plaintiff accepts such amount as satisfaction in Procedure 
part only of his claim, he may prosecute his suit for the balance ; and, if 

the Court decides that the deposit by the defendant was a full satisfaction deposit as 
of the plaintiff's claim, the plaintiff shall pay the costs of the suit incurred 
after the deposit and the costs inenrred previous thereto, so far as they 
were caused by excess in the plaintiff’s claim. 

{2) Where the plaintiff accepts such amount as satisfaction in full Procedure 
of his claim, he shall present to the Court a statement to that effect, and as 

such statement shall be filed and the Court shall pronounce judgment satisfaction 
accordingly ; and, in directing by whom the costs of each party are to be 
paid, the Court shall consider which of the parties is most to blame for 
the litigation. 

lUusrtratioTbs, 


(a) A owes B Es. 100. B sues A for the amount, haTing made no demand for 
payment and having no reason to believe that the delay caused by making a demand 
would place h i m at a disadvantage On the plaint being filed, A pays the money into 
Court. B accepts it in full satisfaction of his claim, but the Court should not allow 
him any costs, the litigation being presumably groundless on his part. 

(h) B sues A under the circumstances mentioned in illustration (a). On the 
plaint being filed, A disputes the claim. Afterwards A pays the money into Court. B 
accepts it in full satisfaction of his claim. The Court should also give B his costs of 
suit, A^s conduct having shown that the litigation was necessary. 

(o) A owes B Bs. 100, and is willing to pay him that sum without suit, B claims 
Es. 150 and sues A for that amount. On the plaint being filed A pays Es. 100 into 
Court and disputes only his habiJity to pay the remaining Es. 50. B accepts the 
Es. lOQ ip. full satisfaction of his claim. The Ck>urt should order him to pay A^s 
costs. 
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{Tkc First Schedule* Order XXY, — Security for Costs. Order XXVI — 
Commissions Commrssions to examine witnesses.) 

ORDER XXV. 

Security for Costs. 

1. (j) Wtere, at any stage of a suit, it appears to the Court that a 
sole plaintiff is, or (when there are more plaintiffs than one) that all the 
plaintiffs are residing out of British India, and that such plaintiff does 
not, or that no one of such plaintiffs does, possess any sufficient immove- 
able property within British India other than the propeity in suit, the 
Couit may, either of its own motion or on the application of any defen- 
dant, Older the plaintiff or plaintiffs, within a time fixed by it, to give 
security for the payment of aU costs incurred and likely 1o be incurred by 
any defendant. 

{2) Whoever leaves British India under such circumstances as to 
afford reasonable probability that he will not be forthcoming whenever 
he may be called upon to pay costs shall be deemed to be residing oul of 
British India within the meaning of sub-rule {!). 

(S) On the application of any defendant in a suit for the payment 
of money, in which the plaintiff is a woman, the Court may at any stage 
of the suit make a like order if it is satisfied that such plaintiff does not 
possess any sufficient immoveable property within British India. 

2. (1) In the event of such security not being furnished within the 
time fixed, the Court shall make an order dismissing the suit unless the 
plaintiff or plaintiffs are permitted to withdraw therefrom. 

(2) Where a suit is dismissed under this rule, the plaintiff may apply 
for an order to set the dismissal aside, and, if it is proved tioi the satisfac- 
tion of the Court that he was prevented by any sufficient cause from 
furnishing the security within the lime allowed, the Court shall set aside 
the dismissal upon such terms as to security, costs or otherwise as it thinks 
fit, and shall appoint a day for proceeding with the suit. 

(S) The dismissal shall not be set aside unless notice of such applica- 
tion has been served on the defendant. 


ORDER XXVI. 

Commissions, 

Commissions to examine witnesses. 

i. Any Court may in any suit issue a commission for the examina- 
tion on interrogatories or otherwise of any person r^ident within the local 
limits of its jurisdiction who is exempted under Ito Code from attend- 
ing the Court or who is from sickness or infirmity unable to attend it. 
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(^The First Schedule* Order — ComTntssioTis* CoiuMissiofis to 

examine witnesses ) 

2. An order for the issue of a conunission. for the examniation. of a Order for 
witness may be made by the Court either of its own motion or on the appli- commission, 
cation, supported by affidavit or otherwise, of any party to the suit or of 

tlie witness to be examined. 

3. A commission for the examination of a person who resides with- Where 

in the local limits of the juriK^dicbou of tbe Court issuing the same may reSVithm 

be issued to any person whom the Court thinks fit to execute it Court’s 

jimsdiction. 

4. (1) Any Court may m any suit issue a commission for the Persons for 

examination of — whose 

ezammation 

(a) any person resident beyond the local limits of its jurisdiction ; 

(&) any person who is about to leave such limits before the date 
on which he is required to be examined in Court ; and 

(c) ^ [any person in the service of the Crown] who cannot, in the 
opinion of the Court, attend without detriment to the public 
service. 

(,2) Such commission may be issued to any Court, not being a High 
Court, within the local limits of whose jurisdiction such person resides, 
or to any pleader or other person whom the Court issuing the commission 
may appoint. 

(3) The Court on issuing any commission under this rule sh^n direct 
whether the commission shall be returned to itself or to any subordinate 
Court. 


5. Where any Court to which application is made for the issue of CoBumission 
a commission for the examination of a person residing at any place not 

within British India is satisfied that the evidence of such person is neces- witness not 
sary, the Court may issue such commission or a letter of request. 

6. Every Court receiving a commission for the examination of any Cowtto 
person shall examine him or cause him to be examined pursuant thereto. 

pmsnantto 

oozDinissioii. 

7. Where a commission has been duly executed, it shall be returned, B«tnm of 
together with the evidence taken under it, to the Court from which it was 
issued, unless the order for issuing the commission has otherwise directed, tionsof 
in which case the commission shall be returned in terms of such order ; 

and the commission and the return thereto and the evidence ti»TrATi ntn-w 
it shall (subject to the provisions of the next following rule) form part 
of the record of the suit. 


1 Sobs, by tbe A. O. for " any civil or imlitary offiear of the Qovt” 
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{The First Schedule, Order XXYI, — Commissions, Commissions io 
examine witnesses. Commissions for local investigations.) 

8. Evidence taken under a commission shall not be read as evidence 
m the suit without the consent of the party aj^ainst whom the same is 
offered, unless — 

(a) the person who gave the evidence is beyond the jurisdiction of 
the Court, or dead or unable from sickness or infirmity to 
attend to be personally examined, or exempted from personal 
appearance in Court, or is a ^ [person in the service of the 
Crown] who cannot, in the opinion of tlie Court, attend 
without detriment to the public service, or 
(h) the Court in its discretion dispenses with the proof of any of 
the circumstances mentioned in clause (a), and authorises 
the evidence of any person being read as evidence in the 
suit, notwithstanding proof that the cause for taking such 
evidence by commission has ceased at the time of reading 
the same. 

Commissions for local investigations, 

9. In any suit in which the Court deems a* local investigation to be 
requisite or proper for the purpose of elucidating any matter in dispute, 
or of ascertaining the market-value of any property, or the amount 
of any mesne profits or da33aages or annual net profits, the Court may issue 
A commission to such person as it think>s fit directing him to make such 
investigation and to report thereon to the Court ; 

Provided that, where the ^ [Provincial Government] has made rules 
as to the persons to whom such commission shall be issued, the Court shall 
be boxiiid by such rules. 

10. (1) The Commissioner, after such local inspection as he deems 
necessary and after reducing to writing the evidence taken by him, shall 
return such evidence, together with his report in writing signed by him 
to the Court. 

{2) The report of the Commissioner and the evidence taken by him 
(but i^ot the evidence without the report) shall be evidence in the suit 
and shall form part of the record ; but the Court or, with the permission 
of the Court, any of the parties to the suit may examine the Commissioner 
personally in open Court touching any of the matters referred to him or 
mentioned in his report, or as to his report, or as to the maimer in which 
he has made the investigation. 

(S) Where the Court is for any reason dissatisfied with the proceed- 
ings of the Commissioner, it may direct such further inquiry to be made 
as it shall think fit 

1 Subs, by the A. O. for '' civil or miHta3PY offtcep of the Qovt'^ 

2 Safe hfm A. a.”. 
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{The First Schedule Order XXVl. — Commissions* Commissions io 
examine accounts Commissions to make partitions General pro- 
visions ) 

Commissions to examine accounts 

11, In any suit in which an examination or adjustment of accounts Commission 
is necessary, the Court may issue a commission to such person as it thini^s 
fil directing him to make such examination or adjustment. accounts 


12. (i) The Court shall furnish the Commissioner with such part 
01 the proceedings and such instructions as appear necessary, and tbe 
instructions shall distinctly specify whether the Commissioner is merely 
to Cl ansmit the proceedings which he may hold on the inquiry, or also to 
report his own opinion on the point referred for his examination 

(2) The proceedings and report (if any) of the Commissioner shall 
be evidence in the suit, but where the Court has reason to be dissatisded 
with them, it may direct such further inquiry as it shall think fit. 

Commissions to make partitions* 

13. Where a preliminary decree for partition has been passed, tbe 
Court laay, in any case not provided for by section 54, issue a commission 
to such person as it thinks fit to make the partition or separation accord- 
ing to ihe rights as declared in such decree. 

J4 {1) The Commissioner - shall, after such inquiry as may be 
necessary, divide the property into as many shares as may be directed by 
the order under which the commission was issued, and shall allot such 
shares to the parties, and may, if authorised thereto by the said order, 
award sums to be paid for the purpose of equalizing the value of the 
shares. 


Court to give 
Commissioner 
necessary 
instructions. 


Proceedmgs 
and report 
to be 
evidence 
Court may 
direct further 
enquiry. 
Commission 
to make 
partition of 
immoveable 
property. 

Procedure of 
Commis- 


(3) The Commissioner shall then prepare and sign a report or the 
Comiiii,-eioners (where the commission was issued to more tha.n one person 
and they cannot agree) shall prepare and sign separate reports appointing 
the share of each party and distinguishing each sh^e (if so directed by 
the said order) by metes and bounds. Such report or reports shall be 
anne.xed to tbe commission and transmitted to tbe Court ; and the Court, 
after hearing any objections which the parties may make to the report or 
reports, shall confirm, vary or set aside the same. 

(3) Where the Court confirms or varies the report or reports it shall 
pass a decree in accordance with the same as confirmed or varied ; but 
where the Court sets aside the report or reports it shall either issue a new 
commission or make such other order as it shall think fit. 


General provisions. 

15. Before issuing any commission under this Order, the Court may Expenses of 
order such sum (if any) as it thinks reasonable for the expenses of the 
eommissiem to be, within a time to be fixed, paid into Court by the party intoConrt. 
at whose instance or for whose benefit the eomzhission is issued 
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(Ike First Schedule, Order XXYI, — Commissions, General provir 

sions. Commissions issued at the instance of Foreign Tribunals,) 

16. Any Commissioner appointed under this Order may, unless 
otherwise directed by the order of appointment, — 

(a) examine the parties themselves and any witness whom they or 
any of them may produce, and any other person whom the 
Commissioner thinks proper to call upon to give evidence 
in the matter referred to him ; 

{b} call for and examine documents and other thiugs relevant to 
the subject of inquiry ; 

(c) at any reasonable time enter upon or into any land or build- 
mg mentioned in the order. 

17. (1) The provisions of this Code relating to the summoning, 
attendance and examination of witnesses, and to the remuneration of, and 
peu allies to be imposed upon, witnesses, shall apply to persons required 
to give evidence or toi produce documents under this order whether the 
commission in execution of which they are so required has been issued by 
a Court situate within or by a Court situate beyond the limits of British 
India, and for the purposes of this rule the Commissioner shall be deemed 
to be a Civil Court 

(2) A Commissioner may apply to any Court (not being a High 
Court) within the local limits of whose jurisdiction a witness resides for 
the issue of any process which he may find it necessary to issue to or 
against such witness, and such Court may, in its discretion, issue such 
process as it considers reasonable and proper. 

18. U) Where a eommission is issued under this Order, the Court 
shall direct that the parties to the suit shall appear before the Commis- 
sioner in jierson or by their agents or pleaders. 

(2) Wliere all or any of the parties do not so appear, the Commis- 
sioner may proceed in their absence 

^[Commissions issued at the instance of Foreign Tribunals. 

19. (i) If a High Court is satisfied — 

(а) that a foreign Court situated in a foreign country wishes to 

obtain the evidence of a witness in any^ proceeding before it, 

(б) that the proceeding is of a civil nature, and 

(c) that the witness is residing within the limits of the High 
Court’s appellate jurisdiction, 

it may, subject to the provisions of rule 20, issue a commission for the 
examination of such witness. 

1 Buies 19 to 22 and the heading above them were ins, by the Code of Civil Procedure 
(Amendment) Act, 19S2 (10 of 1932), s. 3. 
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{The First Schedule* Order XXVI — Commissions Commissions issued 
at the instance of Foreign Tribunals* Order XXYII — SvAts by or 
against the Crown or Public Officers in their official capacity,) 

{2) Evidence may Ke given of tlie matters specified in clauses {a), 
{h) and (c) of snb-rule (1 ) — 

(а) by a certificate signed by the oonsnlar officer of tbe foreign 

country of the highest rank in India and transmitted to the 
High Court through the ^[Central Government], or 

(б) by a letter of request issued by the foreign Court and transmit- 

ted to the High Court through the ^[Central Government], 
or 

(c) by a letter of request issued by the foreign Court and produced 
before the High Court by a party to the proceeding. 

20. The High Court may issue a commission under rule 19 — 

(a) upon application by a party to the proceeding before the 

foreign Court, or 

(b) upon an application by a law officer of the ^ [Provincial 

Government] acting under instructions from the ^ [Provincial 
Government] 

21 A commission under rule 19 may be issued to any Court within 
the local Jimits of whose jurisdiction the witness resides, or, where ^ 
the witness resides within the local limits of ^[the ordinary original ci\il 
jurisdiction of the High Court] , to any person whom the Court thinks fit 
lo execute the commission. 

22. The provisions of rules 6, 15, 16, 17 and 18 of this Order in so 
far as they are applicable shall apply to the issue, execution and return 
of sueli commissions, and when any such commission has been duly execut- 
ed it shall be returned, together with the evidence taken under it, to the 
High Court, which shall forward it to the ^[Central Government], along 
with the letter of request for transmission to the foreign Court.] 


ORDER XXVIL 

Suits by or against ^[the Croum] or Public Officers in their official capacity 
1. In any suit by or against ®[the Crown], the plaint or written 
statement shall be signed by such person as ® [the Crown] may, by general 
or special order, appoint in this behalf, and shall be verified by any person 
whom ®[the Crown] may so appoint and who is acquainted with the facts 
of the case, 

1 Subs, by tbc A. O. for G. a. in 

2 Subs, by the A. 0., for lx, 

3 The words the High Oourt is established under the Indian High Courts Act, 

1861, or the G. of I, Act, 1915, and ’’ rep. by the A O. 

4 Subs, by the A. 0 for its ordinary original civil jurisdictiott 

, 5 Subs, by the A. 0. for the Govt.'\ 

6 Subs, by the A O. for the Secretary of State for India in Council 
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{The First Schedule. Order XXYII. — Suits hy or against the Crown or 
Public Officers m their official capacity.) 

2. Persons being ex-officio or otherwise authorised to act for ^[the 
Clown] in respect of any oudicial proceeding shall be deemed to be the 
recognized agents by whom appearances, acts and applications under this 
Code may be made or done on behalf of ^ [the Crown] . 

3. Ill suits by or -[against the Crown], instead of inserting in the 
plaint the iiaiuo and description and place of residence of the plaintiff or 
defendant, it shall be sufficient to insert ®[the appropriate name as pro- 
vided in section 79, or, if the suit is against the Secretary of State, the 
words the Secretary of State 

^[4. The Crown pleader in any Court shall be the agent of the Crown 
for the purpose of receiving processes against the Crown issued by such 
Court.] 

5. The Court, in fixing the day for ®[the Crown] to answer to the 
plaint, shall allow a reasonable time for the necessary communication ®[with 
the Crown] through the proper channel, and for the issue of instruc- 
tions to the '^[Cro'wn pleader] to appear and answer on behalf of ^[tUe 
Crown] or the Government, and may extend the tme at its discretion. 

6. The Court may also, in any case in which the [Crown pleader] is 
not accompanied by any person on the part of ®[the toown], who may be 
able to answer any material questions relating to the suit, direct the 
attendance of such a person. 

7. {!) Where the defendant is a public officer and, on receiving the 
jsummons, considers it proper to make a reference to_ ^ [the Crown] before 
answering the plaint, he may apply to the Court to grant such extension 
of the time fixed in the summons as may be necessary to enable him to 
make such reference and to receive orders thereon through the proper 
channel. 

{2) Upon such application the Court shall extend the time for so 
long as appears to it to be necessary. 

8. {!) Wkere ^[the Crown] undertakes the defence of a suit against 

a public officer, *^[the Crown pleader], upon being furnished with authority 
to appear and answer the plaint, shall apply to the Court, and upon such 
application the Court shall cause a note of his authority to be entered in 
the register of civil suits. 

1 Subs, by the A. O. for the Govt.^^ 

2 Subs, by the A. O. for against the Secretary of State for India in Council 

8 Subs, by the A. O, for the words ' the Secretary of State for India in 
Council ^ 

4 Subs, by the A. O. for the original rule. 

5 Subs, by the A. 0. for the Secretary of State for India in Council 

6 Subs, by the A. 0, for with the Govt,’^ 

7 Subs, by the A. O. for Govt, pleader , 

8 Subs, by the A. 0. for ** the said Secretary of State for India in Council 

e Subs, by the A* 0. for the Govt, pleader 
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{The First Schedule. Order XXYII — Smts ly or against the Crown or 
Public Officers in their official capacity. Order XX7III —Suits by or 
against Military or Naval Men or Airmen ) 

(2) Where no application under sub-rule (1) is made by ^the 
Crown pleader] on or before the day fixed in the notice for the 
def^dant to appear and answer, the ease shall proceed as in a suit 
between private parties • 

Provided that the defendant shall not be liable to arrest, nor his pro- 
perty to attachment, otherwise than in execution of a decree. 

2[8A. No such security as is mentioned in rules 5 and 6 of Order XT.T Hosecunty 
shall be required from the Crown or, where the Crown has undertaken fcom 
the defence of the suit, from any public officer sued m respect of an act “ 
alleged to be done by him in his official capacity wiS^ses. 

8B. In this Order “ Crown and “ Crown pleader ” mean respec- Definitions 
tively — 

and “ Crown 

(а) in relation to any suit by or against tbe Secretary of State or pleader*’. 

the Central Government, or against a public ofSeer in the 
service of that Government, the Central Government and 
such pleader as that Government may appoint whether 
generally or specially for the purposes of this Order ; 

(б) in relation to any suit by or against the Crown Eepresenta- 

tive, or against a public officer employed in connection with 
the exercise of the functions of the Crown in its relations 
with Indian States, the Crown Eepresentative and such 
pleader as he may appoint, whether generally or specially, 
for the purposes of this Order ; and 
(c) in relation to any suit by or against a Provincial Government 
or against a public officer in the service of a Province, 
the Provincial Government and the Government pleader, 
or such other pleader as the Provincial Government may 
appoint, whether generally or specially, for the purposes of 
this Order.] 

ORDER XXVni. 

Suits ly or against MUtiary ^[or Naval] Mm ^[or Airmen], 

1. (1) Where any officer, ® [soldier, sailor or airman] actually Officers, 

® [serving under the Crown] in ’^[such] capacity is a party to a suit, and 

1 8nbs. by the A. 0. for ** the Govt, pleader 

2 Boles 8A and 8B ins. by the A. 0. 

8 Ins by the Amending Act, 1934 (85 of 1934), s. S and Sch. 

4 Ins. by the BepeaBng and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

5 The words soldier or airman/' were subs, by s. 2 and Sch* I, ibid,, for or 
soldier and the word sailor was ins. by Act 35 of 1934, s. 2 and Sch, 

6 Snbs. by the A. O. for ** serving the Govt.'^ 

7 Snbs. by Act 35 of 1934, a. 2 and Sch., for a miHtaiy or aix-force The 

words or ^or-fprce had been ins. by Act 10 of 1927, S. 2 and Sch, I. 

Xi43BO u 
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{The First Schedule, Order XXYlll — Suits lij or agmnst Military or 

Naval Men or Airmen, Order XXIX, — Suits by or against Corpora^- 

Hons,) 

cannot obtain leave of absence for the purpose of prosecuting or defending 
the suit in person, he may authorise any person to sue or defend in his 
stead. 

(^) The authority shall be in writing and shall be signed by the 
(Officer, ^[soldier, sailor or airman] in the presence of (a) his commanding 
officer or the next subordinate officer, if the party is himself the com- 
manding officer, or (b) where the officer, ^[soldier, sailor or airman] is 
serving in military, ^ [naval,] ®[or air force] staff employment, the head or 
other superior officer of the office in which he is employed. Such com- 
manding or other officer shall countersign the authority, which shall be 
filed in Court. 

(3) “When so filed the countersignature shall be sufficient proof that 
the aulhority was duly executed, and that the officer, ^[soldier, sailor or 
airman] by whom it was granted could not obtain leave of absence for 
the purpose of prosecuting or defending the suit in person. 

Explanation — In this Order the expression ‘‘commanding officer’^ 
means the officer in actual command for the time being of any regiment, 
corps, 2 [ship,] detachment or dep8t to which the officer, ^[soldier, sailor or 
airman] belongs. ^ 

2 Any person authorised by an officer, ^[soldier, sailor or airman] 
to prosecute or defend a suit in his stead may prosecute or defend it in 
person in the same manner as the officer, ^[soldier, sailor or airman] 
could do if present ; or he may appoint a pleader to prosecute or defend 
the suit on behalf of such officer, ^[soldier, sailor or airman] 

3. Processes served upon any person authorised by an officer, 
^[soldier, sailor or airman] under rule 1 or upon any pleader appoint<>d 
as aforesaid by such person shall be as effectual as if they had been served 
on the party in person. 


OEDBE XXIX. 

Suits Tjy or agmnst Corporations, 

and^wiis!^ agrainst a corporation, any pleading may be signed 

tion of * and verified on behalf of the corporation by the secretary or by any director 

pleadiag. — 

5 Tbe word** stoldier or ainnaE were subs, by tbe Repealing and Amending 
Act, 1927 (10 of 1927), s. 2 and Sch. I, for or soldier and or a soldier and 
the word sailor was ins. by the Amending Act, 1934 (3d of 1934), s. 2 and Bcb. 

2 Ins, by Act 35 of 1934, s. 2 and Sch. 
a Ins, by Act 10 of 1927, s. 2 and Sch. I. 
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{Ths First Schedule. Order XXIX. — Suits hy or against Goryorations. 
Order XXX. — Suits by or against Firms and Persons carrying on 
business in names other than their own.) 


or other principal ofScer of the corporation who is able to depose to the 
facts of the case. 

2. Subject to any statutory provision regulating service of process, Service on 
where the suit is against a corporation, the summons may he served — corporation. 

(а) on the secretary, or on any director, or other principal officer 

of the corporation, or 

(б) by leaving it or sending it by post addressed to the corpora- 

tion at the registered office, or if there is no registered office 
then at the place w’here the corporation carries on business. 


3. The Court may, at any stage of the suit, require the personal Power to 

appearance of the secretary or of any director, or other principal officer of p^rsMal 

the corporation who may be able to answer material questions relating to attendance 
. , . . of officer of 

tnC suit, corporation* 


ORDER XXZ. 

Suits ly or against Firms and Persons carrying on lusiness in names other 

than their own. 

1. (1) Any two or more persons claiming or being liable as partners Suing of ^ 

and carying on business in British India may sue or be sued in the name to. 

of the firm (if any) of which such persons were partners at the time of 

the accruing of the cause of action, and any party to a suit may in such 
case apply to the Court for a statement of the names and addresses of 
the persons who were, at the time of the accruing of the cause of action, 
partners in such firm, to be furnished and verified in such manner as the 
Court may direct. 

(^) Where persons sue or are sued as partners in the name of their 
firm under sub-rule (1), it shall, in the case of any pleading or other 
document required by or under this Code to be signed, verified or certified 
by the plaintiff or the defendant, suffice if such pleading or other docu- 
ment is signed, verified or certified by any one of such persons. 

2. (1) Where a suit is instituted by partners in the name of their Disclosure of 
firm, the plaintiffs or their pleader shall, on demand in writing by or on 

behalf of any defendant, forthwith declare in writing the names and 
places of residence of all the persons constituting the firm on whose behdf 
the suit is instituted. 

(^) WTiere the plaintiffs or their pleader fail to . comply with any 
demand made under sub-rule (1), aU proceedings in the suit may, upon an 
application for that purpose, be stayed upon such terms as the Court 
may direct. 

IC2 
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(3) Where the names of the partners are declared in the manner 
referred to in sub-rule (i), the suit shall proceed in the same manner, 
and the same consequences in all respects shall follow, as if they had been 
named as plaintiffe in the plaint : 

Provided that all the proceedings shall nevertheless continue in the 
name of the firm. 

3 Where persons are sued as partners in the name of their firm, the 
summons shall be served either — 

(a) upon any one or more of the partners, or 

(b) at the principal place at which the partnership business is 

carried on within British India upon any person having, at 
the time of service, the control or management of the 
partnership business there, 

as the Court may direct ; and such service shall be deemed good service 
upon the firm so sued, whether all or any of the partners are within or 
without British India : 


Provided that, in the case of a partnership which has been dissolved 
to the knowledge of the plaintiff before the institution of the suit, the 
summons shall be served upon every person within British India whom it 
is sought to make liable. 

4- (?) Notvritlistandiiig anything contained in section 45 of the 
partner. Indian Contract Act, 1872, -where two or more persons may sue or be sued : 

in the name of a firm under the foregoing provisions and any of such 
persons dies, whether before the institution or during tlie j^endoiicy of 
any suit, it diall not be necessary to join the legal representative of the 
deceased as a party to the suit. 

(2) Nothing in sub-rule (1) shall limit or otherwise affect any 
right which the legal representative of the deceased may have — 

(a) to apply to be made a party to the suit, or 


(b) to enforce any claim against the survivor or survivors. 

what oapa- Where a summons is issued to a firm and is served in the manner 

dty served, provided by rule 3, every person upon whom it is served shall be informed 
by notice in writing given at the time of such service, whether he is 
served as a partner or as a person having the control or management of 
the partnership business, or in both characters, and, in default of such 
notice, the person served shall be deemed to be served as a partner. 

persons are sued as partners in the name of their firm, they 
shall appear indiwidually in their own names, but all subsequent pro- 
ceedings shall, nevertheless, continue in the name of the firm. 
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7. Where a summons is served in the manner provided by rule 3 
upon a person having the control or management of the partnership 
business, no appearance by him shall be necessary unless he is a partner 
of the firm sued. 

8. Any person served with summons as a partner under rule 3 may Appearance 
appear under protest, denying that he is a partner, but such appearance Protest, 
shall not preclude the plaintiff from otherwise serving a summons on the 

firm and obtaining a decree against the firm in default of appearance 
where no partner has appeared. 

’ 9. This Order shall apply to suits between a firm and one or more of Suits between 

the partners therein and to suits between firms having one or more 
partners in common ; but no execution shall be issued in such suits except 
by leave of the Court, and, on an application for leave to issue such 
execution, all such accounts and inquiries may be directed to be taken and 
made and directions given as may be just. 

10. Any person carrying on business in a name or style other than Suit against 

his own name may be sued in such name or style as if it were a firm name ; on 

and, so far as the nature of the case will permit, all rules under this Order business m 
, ,, , name other 

shall apply. than his own. 


ORDER XXXI. 


Suits hy or against Trustees, Exeowtors aaid Admmistrators. 


1. In. all suits concerning property vested in a trustee, executor or E^resenta- 
administrator, where the contention is between the persons beneficially ^efi4,nes 
interested in such property and a third person, the trustee, executor or 
administrator shall represent the persons so interested, and it shall not p?op^^ 
ordinarily be necessary to make them parties to the suit. But the Court 
may, if it thinks fit, order them or any of them to be made parties. ' 


2. Where there are several trustees, executors or administrators, Joindatof 
they shall all be made parties to a suit against one or more of them : 

Provided that the executors who have not proved their testator’s 

mstcators. 

will, and trustees, executors and administrators outside British India, 
need not be made parties. 


3. Unless the Court directs' otherwise, th«^ husband of a married Hnsbandot 
trustee, administratrix or executrix shall not as such be a pariy to a 
suit by or against her. ' to join. 
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OEDEE XXXII. 

Suits by or against Minors and Persons of Unsound Mind. 

1. Every suit by a minor shall be instituted in his name by a person 
who in such suit shall be called the next friend of the minor. 

2. (1) Where a suit is instituted by or on behalf of a minor without 
a next friend, the defendant may apply to have the plaint taken off the 
file, with costs to be paid by the pleader or other person by whom it was 
presented. 

(2) Notice of such application shall be given to such person, and the 
Court, after hearmg his' objections (if any), may make such order in the 
matter as it thinks fit. 

3. (i) Where the defendant is a minor, the Court, on being satisfied 
of tile fact of his minority, shall appoint a proper person to be guardian 
for the suit for such minor. 

(^) An order for the appointment of a guardian for the suit may be 
obtained upon application in the name and on behalf of the minor or by 
the plaintilE. 

(3) Such application shall be supported by an affidavit verifying the 
fact that the proposed guardian has no interest in the matters in contro- 
versy in the suit adverse to that of the minor and that he is a fit person 
to be so appointed. 

(4) No order shall be made on any application under this rule except 
upon notice to the minor and to any guardian of the minor appointed or 
declared by an authority competent in that behalf, or, where there is no 
such guardian, upon notice to the father or other natural guardian of 
the minor, or, where there is no father or other natural guardian, to the 
person in whose care the minor is, and after hearing any objection which 
may be urged on behalf of any pe?:son served with notice under this sub- 
ruie. 

^[(5) A person appointed under sub-rule (1) to be guardian for 
the suit for a minor shall, unless his appointment is terminated by retire- 
ment, removal or death, continue as such throughout aU proceedings 
arising out of the suit including proceedings in any appellate or revisional 
Court and any proceedings in the execution of a de^cree.] 

1 Imt, 1)7 the Code of Chwl Proeednre (Third Amendment) Act, 19S7 (ii of 1937),“ 

B, 2. 
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4. {!) Any person who is o£ sound mind and has attained majority Who may act 
may act as next friend of a minor or as his guardian for the suit : , 

frierid or be 

Provided that the interest of such person is not adverse to that of 

- , t . rt §us<rclifiii xOP 

the minor and that he is not, in the case of a next friend, a defendant, the suit, 
or, in the ease of a guardian for the suit, a plaintiff. 

{2) Where a minor has a guardian appointed or declared by com- 
petent authority, no person other than such guardian shall act as tlie next 
friend of the minor or be appointed his guardian for the suit unless the 
Court considers for reasons to be recorded, that it is for the minor 
welfare that another person be permitted to act or be appointed, as the 
case may be. 

{3) No person shall without his consent be appointed guardian for 
the suit. 

(4) Where there is no other person fit and willing to act as guardian 
for the suit, the Court may appoint any of its officers to be such guardian, 
and may direct that the costs to be incurred by such officer in the per- 
formance of his duties as such guardian shall be borne either by the parties 
or by any one or more of the parties to the suit, or out of any fund m 
Court in which the minor is interested, and may give directions for the 
repayment or allowance of such costs as justice and the circumstances of 
the case may require. 

6. {!) Every application to the Court on behalf of a minor, other Representa- 
than an application xmder rule 10, sub-rule {2), shall be made by his 
next friend or by his guardian for the suit. fnend or 

{2) Every order made in a suit or on any application, before the 
Court in or by which a minor is in any way concerned or affected, with- 
out such minor being represented by a next friend or guardian for the 
s\ it, as the ease may be, may be discharged, and, where the pleader of the 
parly at whose instance such order was obtained knew, or might reasonably 
have known, the fact of such minority, with costs to be paid by such 
pleader. j, 

6. (1) A next friend or guardian for the suit shall not, without the Receipt 
leave of the Court, receive any money or other moveable property 
behalf of a minor either — 

(a) by way of compromise before decree or order, or 
(5) under a decree or order in favour of the minor* 

^ {2) Where the next friend or guardian for the suit has not been 

appointed or declared by competent authority to be guardian of the pro- 
perty of the minor, or, having been so appointed or declared, is under any 
disability known to the Court to receive the money or other moveable 


_ next mend 
or guardian 
for the suit of 
properly 
under decree 
for minor. 
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property, the Court shall, if it grants him leave to receive the property, 
require such security and give such directions as will, in its opinion, 
sufficiently protect the property from waste and ensure its proper applica- 
tion. 

7. (i) No next frie;ad or guardian for the suit shall, without the 
bynextfnend leave of the Court, expressly recorded in the proceedings, enter into any 
for^e^t compromise on behalf of a minor with reference to the suit 

in which he acts as next friend or guardian. 

(2) Any such agreement or comijromise entered into without the 
leave of the Court so recorded shall be voidable against all parties other 
than the minor. 

Unless otherwise ordered by the Court, a next friend shall 
not retire without first proeuiing a fit person to be put in his place and 
giving security for the costs already incurred. 

(2) The application for the appointment of a new next friend shall 
be supported by an affidavit showing the fitness of the person proposed, 
and also that he has no interest adverse to that of the minor. 


9. (1) Where the, interest of the next friend of a minor is adverse 
to that of the minor or where he is so connected with a defendant whose 
interest is adverse to that of the minor as to make it unlikely that the 
minor's interest will be properly protected by him, or where he does not 
do liis duty, or, during the pendency of the suit, ceases to reside within 
British India, or for any other sufficient cause, application may be made 
on behalf of the minor or by a defendant for his removal ; and the Court, 
if satisfied of the sufficiency of the cause assigned, may order the next 
friend to be removed accordingly, and make such other order as to costs 
as it thinks fit. 


(2) Where the next friend is not a guardian appointed or declared 
by an authority competent in this behalf, and an application is made by a 
guardian so appointed or declared, who desires to be himself appointed 
in the place of the next friend, the Court shall remove the next friend 
unless it considers, for reasons to be recorded by it, that the guardian 
ought not to be appointed the next friend of the minor, and shall there- 
upon appoint the applicant to be next friend in his place upon such terms 
as' to the costs already incurred in the suit as it thinks fit. 


Stay of pro- 
ceedings oa 
xemov^, etc*, 
of next 
friend. 


10. (i) On the retirement, removal or death of the next friend of 
a minor, farther proceedings shall be stayed tintil the appointment of a 
next friend in his place. 

(2) "Where the pleader of sueh minor omits, within a reasonable 
time, to take steps to get a new next friend appointed, any pereon interested 
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in the minor or in the matter in issue may apply to the Court for the 
appointment of one^ and the Court may appoint such person as it thinhs 
fit. 

11. (i) Where the guardian for the suit desires to retire or does not Retirement, 
do his duty, or where other sufficient ground is made to appear, the Court 
may permit such guardian to retire or may remove him, and may make ^ardianfor 
such order as to costs as it thinks fit 


the suit. 


{^) Where the guardian for the. suit retires, dies or' is removed by 
the Court during the pendency of the suit, the Court shall appoint a new 
guardian m his place. 

12 (!) A minor plaintiff or a minor not a party to a suit on whose Course to be 
behalf an application is pending shall, on attaining majority, elect 

whether he will proceed with the suit or application plamtiiFor 

applicant on 

(2) Where he elects to proceed with the suit or application, he shall attaining 
apply for an order discharging the next friend and for leave to proceed 

in his own name. 

{S) The title of the suit or application shall in such case be cor- 
rected so ais to read henceforth thus : — 

A. B., late a minor, by C D., his next friend, but now having 
attained majority.^' 

(4) Where he elects to abandon the suit or application, he shall, if 
a sole plaintiff or sole applicant, apply for an order to dismiss the suit 
or application on repayment of the costs incurred by the defendant or 
opposite party or which may have been paid by his next friend. 

(5) Any application under this rule, may be made ex parte : but no 
order discharging a next friend and permitting a minor plaintiff to 
proceed in his own name shall be made without notice to the next friend. 

13. (i) Where a minor co-plaintiff on attaining majority desires to Where mmc«r 
repudiate the suit, he shall apply to have his name struck out as co- attebing 
plaintiff , and the Court, if it finds that he is not a necessary party, shall 
dismiss him from the suit on such terms as to costs or otherwise as it repudiate 
thinks' fit. 

(^) Notice of the application shall be served on the next friend, on 
any co-plaintiff and on the defendant. 

(3) The costs of all parties of such application, and of all or any 
proceedings theretofore had in the suit, shall be paid by such persons as 
the Court directs. 

(4) Where the applicant is a necessary party to the suit, the Court 
may direct him to be made a defendant. 
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14. (i) A minor on attaining majority may, if a sole plaintiff, apply 
that a suit instituted in liis name by bis next friend be dismissed on the 
ground that it was unreasonable or improper. 

{2) Notice of the application shall be served on all the parties con- 
cerned ; and the Court, upon being satisfied of such unreasonableness or 
impropriety, may grant the application and order the next friend to pay 
the costs of all parties in respect of the application and of anything 
done in the suit, or make such other order as it thinks fit. 

16 The provisions contained in rules 1 to 14, so far as they are 
<ipplicable, shall extend to persons adjudged to be of unsound mind and 
to persons who though not so adjudged are found by the Court on inquiry, 
by reason of unsoundness of mind or mental infirmity, to be incapable of 
protecting their interests when suing or being sued. 

16. Nothing in this Order shall apply to a Sovereign Prince or Euling 
Chief suing or being sued in the name of his State, or being sued by 
direction of ^[the Central Government, or the Crown Eepresentative, or 
a Provincial Government] in the name of an agent or in any other name, 
or shall be construed to affect or in any way derogate from the provisions 
of any local law for the time being in force relating to suits by or against 
minors or by or against lunatics* or other persons of unsound mind. 

OEDEE XXXIIT. 

Suits by Paupers. 

1 Subject to the following provisions, any suit may be instituted by 
a pauper. 

Explanation . — person is a pauper when he is not possessed of 
sufficient means to enable him to pay the fee prescribed by law for the 
plaint in such suit, or, where no such fee is prescribed, when he is not 
entitled to property wmrth one hundred rupees other than his necessary 
wearing-apparel and the subject-matter of the suit. 

2. Every application for permission to sue as a pauper shall contain 
Ibe particulars required in regard to plaints in suits : a schedule of any 
moveable or immoveable property belonging to the applicant, with the 
estimated value thereof, shall be annexed thereto ; and it shall be signed 
and verified in the manner prescribed for the signing and verification of 
pleadings. 

3. Notwithstanding anything contained in these rules, the applica- 
tion- .shall be presented to the Court by the applicant in person, unless 

1 Subs, by tbe A. 0. for tbe Q, 0, in 0. or a L. 
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he is exempted from appearing m Court, m which case the application 
may be presented by an authorised agent who can answer all material 
questions relating to the application, and who may be examined in the 
same manner as the party represented by him might have been examined 
had such party attended in person. 

4. (i) Where the application is in proper form and duly presented, Examination 
the Court may, if it thinks fit, examine the applicant, or his agent when 

the applicant is allowed to appear by agent, regarding the merits of the 
claim and the property of the applicant. 

{2) Where the application is presented by an agent, the Court may, If presented 
if it thinks fit, order that the applicant be examined by a commission in 

the manner in which the examination of an absent witness may be taken, order appli- 
cant to be 
exammed by 
commission. 

5. The Court shall reject an application for permission to sue as a Rejection of 

pauper— apphoatxon. 

(a) where it is not framed and presented in the manner pres- 
cribed by rules 2 and 3, or 
(1) where the applicant is not a pauper, or 
(c) where he has, within two months next before the presentation 
of the application, disposed of any property fraudulently 
or in order to be able to apply for permission to sue as a 
pauper, or 

{d) where his allegations do not show a cause of action, or 
(e) where he has entered into any agreement with reference to the 
subject-matter of the proposed suit under which any other 
person has obtained an interest m such subject-matter. 

6. Where the Court sees no reason to reject the application on any Notice.of day 
of the grounds stated in rule 5, it shall fix a day (of which at least ten 

days’ clear notice shall be given to the opposite party and the Govern- applicant’s 
ment pleader) for receiving such evidence as the applicant may adduce 
in proof of his pauperism, and for hearing any evidence which may be 
adduced in disproof thereof. 

^7. (i) On the day so fixed or as soon thereafter as may be con- Procedure at 
venient, the Court shall examine the witnesses (if any) produced by 
eithejr party, and may examine the applicant or his agent, and shall make 
a memorandupa of the substance of their evidence. 

(2) The Court shall also hear any argument which the parties may 
d,esire to offer on the question whether, on the face of the application and 
of the evidence (if a ny) talcen hy the Court as herdn provided, the 

1 The provisions of this role so fax as it relates to the making of a memorandum 
are not applicable to the Chief Court of Oudh, see the Otidh Courts Act, 19g5 (XJ. P. 4 
of 1925), 8. 16 (jJ). 
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applicant as or is not subject to any of the proliibitions specified bi 
rule 5. 

{3) The Court shall then either allow or refuse to allow the applicant 
to sue as a pauper. 

8. Where tlie application is grauled, it shall be numbered and 
registered, and shall be deciueil the plaint in the suit, and the suit shall 
proceed in all other I'cspecls as a .suit instituted in the ordinary manner, 
except that tlie pluiutiff shall not bt“ liable to jiay any court-fee (other 
than fees payable for sorviee of procc.ssJ in rrapect of any petition, 
appointment of a pleader or other proci'cdiiig conucctod with the suit, 

9. The Court may, on the apjilicatiou of the defendant, or of the 
G-overnment pleader, of which .seven days’ clear notice in writing has been 
given to the plaintiff, order the plaintiff l.o be dispaupered — 

(tt) if he is guilty of vexatious or improper conduct in the course 
of the suit ; 

(&) if it appears that hi.s means are .such that he ought not to 
continue to sue as a pauper ; or 

(e) if he ha.s entered into any agreement with reference to the 
subject-matter of the suit under which any other person has 
obtained an interest in such subject-matter. 

10. Where the plaintiff succeeds in the suit, the Court shall calculate 
the amount of court-fees which would have been paid by the plaintiff if 
he had not been permitted to sue as a pauper ; such amount shall be re- 
coverable by the ^[Provincial Coverumeut] from any party ordered by 
the decree to pay the same, and shall be a first charge on the subject-matter 
of the suit. 

11 Where the plaintiff fails in the suit or is dispaupered, or wheace 
the suit is withdrn,wn or dismissed, — 

(a) because the summons fur the defendant to appear and answer 
has not been served upon him in consequence of the failure 
of the plaintiff th pay the court-fee or postal charges (if 
any) chargeable for such service, or 
(h) because the plaintiff doe.s not appear when the suit is called on 
for hearing, 

thiei Court idxall order the plaintiff, or any person added as a co-plaintiff to 
the suit, to pay the court-fees which would have been paid by the plaintiff 
if be had not been permitted to sue as a pauper. 

'laLj The ^[Provincial GoTemment3 shall have the right at any tinie 
to apply to the Court to male an order for the payment of court-fees under 
,rule:10^:'ri^^W.;;^^ 

: 'V ^ 0, for'*' 
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13 All matfors arisiuR between tlio ’[Provincial Government] and Provincial 

any parly to Ihe sail under rule 10. rule I’ or ml.' 12 shall he deemed to government 
, . . . - to bo doomed 

bt> (piestii.us arisin.st hetueen the parlies to the suit withm ihe meanin;' of a party. 

WH'lion 47. 

14. Where an order is made under rule 10. rule 11 or rule 12, the Copy of 
tlourt. shall forfiiwith cause a copy of the decree to be forwarded to the sonrm*°^ 
Oolleclor. Collector. 

16. An order refusing to allow the ajiplicant to sue as a pauper shall Refusal to 
be a bar to any subsequent application of the like nature by him in appUoant 
respect of the same rijjiht to sue , hut th<' ai)ph(‘ant .shall be at, liberty to tosuoas 
institute a suit iu the oriliimry manner in respect of such right, provided sXSquent**' 
that he first iiays the costs ('if any) incurred by the ’[ Provincial Govern- appheataonof 
xuentj and by the opposite jiarty in opposing his application for leave to 
sue as a pauper. 

16. The costs of an apidication for permission to sue as a pauper and Costs, 
of an inquiry into pauperism shall be costs in the suit. 


ORDBK XXXIV. 


Suits rctutmg to Mortgages of Immoveable Property. 


1. Subject to the provisions of this Code, all persons having an interest Partiw^to 
either iu the mortgage-security or in the right of redemption shall be 
joined as parties to any suit relating^ to the mortgage. J^emption 

Esplmation . — puiane mor^agee may sue for foreclosure or for 
sale without making the prior mortgagee a party to the suit ; and a prior 
mortgf^ee need not he joined in a suit to redeem a subsequent mortgage. 


2 [2. (1) In a suit for foreclosure, if the plaintiff succeeds, the Court Prelumnaiy 
shall pass a preliminary decree— toSsuro 

(а) ordering that an account be taken of what was due to the «®**- 

plaintiff at the date of such decree for — 

(*) principal and interest on the mortgage, 

(H) the costs of suit, if any, awarded to him, and 
. (m) other costs, charges and expenses properly incurred by him 
' up to that date in respect of his mortgage-security, 
together with interest thereon ; or 

(б) declaring the amount so dm at that date ; and 

t Subs, by the A. 0. for 

2 Bulcs 2 to 8 were subs, by ihe Transfer of Property (Amendment) Supple- 
mentary Act, 1929 (21 of 1929), a, i, fox the original roles. 
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(a) directing — 

(t) that, if the defendant pays into Court the amount so found 
or declared due on or before such date as the Court may 
fix within six months from the date on which the Court 
confirms and countersigns the account taken under clause 
(a), or from the date on which such amount is declared in 
Court under clause (b), as the ease may be, and thereafter 
pays such amount as may be adjudged due in respect of 
subsequent costs, charges and expenses as provided in rule 
10, together with subsequent interest on such sums respec- 
tively as provided in rule, 11, the plaintiff shall deliver up 
to the defendant, or to such person as the defendant 
appoints, all documents in his possession or power relating 
to the mortgaged property, and shall, if so required, re- 
transfer the property to the defendant at his cost free 
from the mortgage and from all incumbrances created by 
the plaintiff or any person claiming under him, or, where 
the plaintiff claims by derived title, by those under whom 
he claims, and shall also, if necessary, put the defendant 
in possession of the property ; and 

(ii) that, if payment of the amount found or declared due under 
or by the preliminary decree is not made on or before the 
date so fixed, or the defendant fails to pay, within such 
time as the Court may fix, the amount adjudged due in 
respect of subsequent costs, charges, expenses and interest, 
the plaintiff shall be entitled to apply for a final decree 
' debarring the defendant from all right to redeem the pro- 
perty. 

(5) The Court may, on good cause shown and upon terms to be fixed 
by the Court, from time to time, at any time before a final decree is passed, 
extend the time fixed for the payment of the amount found or declared due 
under sub-rule (1) or of the amount adjudged due in respect of subsequent 
costs, charges, expenses and interest. 

(S) "Where, in a suit for foreclosure, subsequent mortgagees or per- 
sons deriving title from, or subrogated to the rights of, any such mortgagees 
are joined as parties, the prehminary decree shall provide for the adjudica- 
tion of flie respective rights and liabilities of the parties to the suit in the 
mmmer and form set forth in Form No. 9 or Form No. 10, as the case 
niay be, Appendix D with such rariatioue ^ the drctHUStancw of the 
case may require. 
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’3. (/) Where, before a final decree debarring the defendant from all Fmal decree 
right to redeem the mortgaged property has been passed, the defendant ^foreclosure 
makes payment into (lourt of all amonnts dne from him under sub-rule 
{Ij of rule 2, the ('ourt shall, on application made by the defendant in this 
behalf, pass a final decree — 

(a) ordering the. plaintifl* to deliver up the documents referred to 
in the preliminary' de.cre<‘j 
and, if necessary, — 

(!1>) ordering him to re-transfer at the cost of the defendant the 
nmrtgageil property as directed in the said decree, 
and. also, if necessary,- - 

(c) ordering him to put the defendant in possession of the pro- 
perty. 

(.a) Where payment in aeeordanee with sub-rule (J) has not been 
made, the (lourt. .shall, on application made by the plaintiff in this behalf, 
pass a final decree declaring that the defendant and all persons claiming 
through or under him are. debarred from all right to redeem the mortgaged 
property and also, if necessary, ordering the d(>fendant to put the plaintiff 
in possession of the property. 

(5) On the passing of a final dw'ree under suh-rule (5). all liabilities 
to which the defendant is subject in respect of the mortgage or on account 
of the suit shall be deemed to have been discharged. 

^4. (1) In a suit for sale, If the plaintiff succeeds, the Court shall pass Proliminaiy. 
a preliminary decree to the effect mentioned in clauses («), (b) and (c) 

(i) of sub-rule (f) of rule 2, and further directing that, in default of the 
defendant paying as therein mentioned, the plaintiff shall he entitled to 
apply for a final decree directing that the mortgaged property or a suffi- 
cient part thereof be sold, and the proceeds of the sale (after deduction 
therefrom of the expenses of the sale) be paid into Court, and applied in 
payment of what has been found or declared under op by, the preliminary 
decree due to tbe plaintiff, together with such amount as may have been 
adjudged due in respect of subsequent costs, charges, ponses and inter^, 
and the balanee, if any, be paid to the defendant or otW persons ^ntifled 

. may, on good cause- shown and. «!?<« tetetas to be fixed 

by the OotOi^ tjine to time, at any time before, n fiwd decree for sale is 

passed, extto4'’ti|(t;:t^e;. -flpir Ifce payii%ap.t 9^ '^9 'imomt f<>n»d or 
declared due op of tlie amou*^, *^i^ed d^^ in ■ re^'^ 

of subsequent ccets, Chm;ge% expenses 

t — ^ / ". ' i.' — '''."'V' , . 'V' ■ ; 

'I 1 foot-note S to rolS. 
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(S) In a suit for foreclosure in the case of an anomalous mortgage, if 
the plaintiif succeeds, the Court may, at the instance of any party to the 
suit or of any other person interested in the mortgage-security or the right 
of redemption, paas a lilce decree (in lieu of a decree for foreclosure; on 
such terms as' it thinks lit, including the deposit in Court of a reasonable 
sum fixed by the Court to meet the expenses of the sale and to secure the 
performance of the terms. 

(4) Wliere, in a suit for sale or a suit for foreclosure in which sale is 
ordered, subsequent mortgagees or persons deriving title from, or sub- 
rogated to the rights of, any such mortgagees are joined as parties, the pre- 
liminary decree referred to in sub-rule (1) shall provide for the adjudica- 
tion of the I'especlive rights and liabilities of the parties to the suit in the • 
manner and form set forth in Form No. 9, Form No. 10 or Form No. 11, 
as the ease may be, of Appendix D with such variations as the circum- 
stances of the ease may require. 

^6. (1) Where, on or before the day fixed or at any time before the 
confirmation of a sale made in pursuance of a final decree passed under 
sub-rule (3) of this rule, the defendant makes payment into Court of all 
amounts due from him under sub-rule (1) of rule 4, the Court shall, on 
application made by the, defendant in this behalf, pass a final decree or, 
if such decree has been passed, an order — 

(a) ordering the plaintiff to deliver up the documents referred to 

in the preliminary decree, 
and, if necessary, — 

(b) ordering him to transfer the mortgaged properly as directed in 

the said decree, 
and, also, if necessary, ^ — 

(o) ordering him to put the defendant in possession of the pro- _ 
petty. 

(.S) Where the mortgaged property or part thereof has been sold in 
pursuance of a decree passed under sub-rule (3) of this rule, the Court 
shall not pass an order under sub-rule (f) of this rule, unless the 
defendant, in addition to the amoxint mentioned in sub-rule (I), deposits 
in Court for payment to the purchaser a sum equal to five per cent, of the 
amount of the purchase-money paid into Court by thq purchaser. 

Where such deposit has been made, the purchaser shall be entitled to 
an order for repayment of the amount of the purchase-money paid into 
I Obnrt by t<^ether with a sum equal to five per cent, thereof. . 

i, M i 8^0 foot-not© S to nile 
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(.7) Where paymi'nl in aecortlant'o with .sub-rnlc (1) lias not been 
maile, the I'lmr) shiill. (ni apjtliealidn made by the ]daintili in tliis behalf, 
pass a final deerei- ilireetini: that the nidrlyatretl pnipcrty or a sufne’ent 
jmri theivuf be sebl. and that the pmeecils of the sale be drall mUIi in the 
manner provided in Mib-rule (/) of rule 4. 

^6. Where the net proeeeds of any sale In’ld under the last preecding Koooveryot 
rule are found insufiieient to pay the anionnt due to the phiinlilT, the onmortgftge 
Court, on applieation by hint may. if the balanct* is leirally recoverable 
front tb(> defendant etlieruise tlnin out i f th " [O'Oje'rty sold, pass a decree 
for .such halance. 


W. (1) In a .suit for redemption, if the phiintiiT sueei'eds, the Cmu't 
shall pass a prelitninary decree — 

(rt) ordering that an aeeonnt he taken of what was duo to the 
defendant at the date of .sueh decree for — 
t») prineipal anti interest on tlie nnrt"a;;.', 

(ti) the costs of suit, if any, awarded to him, and 
(tit) other east.s, eharpes and expen-ses {trofierly ineurred hy him 
up to that, date, in res|)eet of his mortgago-seenrity, 
together with interest thereon : or 
(6) declaring the amount so due at lliat date ; and 
(c) directing-— 

(») that, if the plaintiff pa3’.s into Court the amount so found or 
dcflatt'd (Itie on or before such dale as the Court may fix 
witliin si-x raonttw from tlie ilate on which the Court 
confirms and countersigns the account taken under eUitse 
(rt), or from the date on which .sucii amount is declared iu 
Court under clause (b), ai the ease may be, and thereafter 
pays siieii amount ns may bo adjudged tluc in rc.spcc!; of 
subsequent costs, charges and expenses as provided in rule 
It) togetlier with subHcqucnl interest on fiueU sums respec- 
tively as provided iu rule 11, the defendant shall deliver 
up to the plaintiff, or to such person as the plaintiff 
appoints, all doenmonta in his jiassicssitm or pow'er relating 
to the mortgaged property, and shall, if so r^uired, re- 
transfer the property to the plaintiff at his cost free from 
the mortgage and from all inoumbranees created by the 
defmdant or say person claiming ,ttiider him, or, where 
' the defendant ;fl2UdJws /by dcri'v’ed, i’.titife-i^by thosh' under 
' vhm; ; elahmt, "aiid' 111 '^eessatyi put the' 

. / ;V,-; 
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(!i) that, if paynieut of the amount found or declared due under 
or by the prelimmary decree not made on or before the 
date so fixed, or the plaintiff fails to pay, -within such time 
as the Court may fix, the amount adjudged due in respect 
of subse(iueut costs, charges, expenses and interests, the 
defendant shall be entitled to apply for a final decree — 

(а) m the case of a mortgage other than a usufructuary moit- 

gage, a mortgage by conditional sale, or an anomalous 
mortgage the terms of which provide for foreclosure 
only and not for sale, that the mortgaged property be 
sold, or 

' r 

(б) in the ease of a mortgage by conditional sale or such an 

anomalous mortgage as aforesaid, that the plaintiff he 
debarred from all right to redeem the property. 

(5) The Court may, on good cause shown and upon terms to be fixed 
by the Court, from time to time, at any time before the passing of a final 
decree for fore.closure or sale, as the case may be, extend the time fixed for 
the ])ayinent of the amount found or declared due under sub-rule (1) or 
of the amount adjudged due in respect of subsequent costs, charges, ex- 
penses and interest. 

Final decree ^8. (f) Where, before a final decree debarring the plaintiff from all 
m redemption redeem the mortgaged property has been passed or before the con- 

firmation of a sale held in pursxiance of a final decree passed under sub- 
rule (3) of this rule, the plaintiff makes payment into Court of aU amounts 
due from him under sub-rule (i) of rule 7, the, Court shall, on application 
made by the plaintiff in this behalf, pass a final decree or, if such decree 
has been passed, an order — 

(a) ordering the defendant to deliver up the documents referred 

to in the preliminary decree, 
and, if necessary, — 

(b) ordering him to re-transfer at the cost of the plaintiff the 

mortgaged property as directed in the said decree, 
and, also, if necessary, — 

(c) ordering him to put the plaintiff in possession of the pro- 

perty. 

{5; Where the mortgaged property or a part thereof has been sold 
in pursu^ce of a decree passed under sub-rule (3) of this rule, the Oourt 
^all not paiTO tui order -under sub-rule (1) of this rule, unless the ^plaintiff, 
in additwin to the amount inentioned in subr yule (j), dieposits in Court for 

■ \ See foot-note 2' i|o irn^ S, 
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ppyment to the purchaser a sum equal to five per ceiil. of tlu; amount of 
the purchase-money paid into Court by the purchaser, 

Where such deposit has been made, tlic i)urcha.scr shall he entitled to 
an order for repayment of the amount of the purchase-money paid into 
Court by him, together with a sum e(inal to five jier cent, thereof 

(5) Where payment in aceorclance iviili sub-rule (/) has not been 
made, the Court shall, on apjdication made by tlie defendant in this 
behalf, — 

(fl) in the case of a mortgage by conditional sah' or of such an 
anomalous mortgage as is liereinliefore referred to in rule 7, 
pass a final decree declaring tliiit fli(> plaint if’ and all persons 
claiming under liim are deliarrcd from all right to redeem the 
mortgaged property and, also, if necessary, ordering the 
plaintiff to put the defcjidant in possession of the mortgaged 
property ; or 

(Z>) in the case of any other rn'orlgage, not being a usufructuary 
mortgage, pass a final decree that the mortgaged property 
or a sufScieut part thereof be sold, mid the ])roceeds of the 
sale (after deduction therefrom of tin* expenses of the sale) 
be paid into Court and applied in payment of what is found 
due to the defendant, and the balance, if any, be paid to the 
plaintiff or other persons entitled to receive the same.] 

^[8A. Where the net proceeds' of any sale held under the last pre- Reoovoryof 
ceding rule are found insufficient to pay the amount due to the defendant, 
the Court, on application by him, may. if the balance is legally recover- insuitfor^ 
able from the plaintiff otherwise than ont of the property sold, pass a 
decree for sneh balance.] 

9. Ivotwithstanding anything hereiuhefore contniued. if it appejivs, Decree where 
upon taking the account referred to in rule 7, that nothing is due to the SSor 
defendaut or that he has been overpaid, the Court shall pass a decree where mort- 
directing the defendant, if so required, to re-transfer the property and to 
pay to the plaintiff the amount which may be found due to him : and the 
plaintiff shall, if necessary, be put in possession of the mortgaged pro- 

“ [10. Ip finally adjusting the amount to be paid to a mortgagee in Costs of 
case of a foreclosure, sale or j^emption, the Court shall, , unless in the ease SSto 
of costs of the suit the oondtiot of the mort^gee, has heep such as to dpb 
entitle him thereto, add to t M atiortgage~J!Qonejy ^Iph costs of the spit and 

"'is 8|ibs. by s, e, did,, fox original raleii f'’* '''i. ' ^ 

V :'.A' .m;- ns,:;, 
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other costs, charges and expenses as have been properly incurred by him 
since the date of the preliminary decree for foreclosure, sale or redemption 
up to the time of actual payment. 

11. In any decree passed in a suit for foreclosure, sale or redemption, 
where interest is legally recoverable, the Court may order payment of 
interest to the mortgagee as follows, namely : — 

(a) interest up to the date on or before which payment of the 
amount found or declared due is under the preliminary 
decree to be made by the mortgagor or other person redeem- 
ing the mortgage — 

(f) on the principal amount found or declared due on the 
mortgasre, — at the rate payable on the principal, or. where 
no such rate is fixed, at such rate as the Court deems 
reasonable, 

(tt) on the amount of the costs of the suit awarded to the 
mortgagee, — at such rate as the Court deems reasonable 
from the date of the preliminary decree, and 

iiii) on the amount adjudged due to the mortgagee for costs, 
charges and expenses properly incurred by the mortgagee 
in respect of the mortgage-security up to the date of the 
preliminary decree and added to the mortgage-money, — at 
the rate agreed between the parties, or, failing such rate, 
at the same rate as is payable on the principal, or failing 
both such rates, at nine per cent, per annum ; and 

Q}) subsequent interest up to the date of realization or actual 
payment at such rate as the Court deems reasonable — 

(t) on the aggregate of the, principal sums specified in clause 
(a) and of the interest thereon as calculated in accordance 
with that clause ; and 

(it) on the amount adjudged due to the mortgagee in respect of 
"such further costs, charges and expenses as may be pay- 
able under rule 10.] 

12. Where any property the sale of which is directed under this Order 
is subject to a prior mortgage, the Court may, with the consent of the prior 
mortgagee, direct that the, property be sold free from the same, giving to 
sueh prior mortgagee the same interest in the proceeds of the sale as he 
had in the property sold. 
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13. {!) Such proceeds shall be brought into Court and applied as 
follows : — 

fii’st, in payment of all expenses ineideut to the sale or properly 
incurred in any attempted sale ; 

secondly, in payment of whatever is due to the prior mortgagee on 
account of the prior mortgage, and of costs, properly in- 
curred in connection therewith ; 

thirdly, in payment of all interest due on account of the mortgage 
in consequence whereof the sale was directed, and of the costs 
of the suit in which the decree directing the sale was made ; 

fourthly, in payment of the principal money due on account of that 
mortgage ; and 

lastly, the residue (if any) shall be paid to the person proving 
himself to be interested in the property sold, or if there are 
more such persons than one, then to such persons according 
to their respective interests therein or upon their joint 
receipt. 

(.2) Nothing in this rule or in rule 12 shall be deemed to affect the 
powers conferred by section 57 of the Transfer of Property Act, 1882. 

14. (i) Where a mortgagee has obtained a decree for the payment of 
money in satisfaction of a claim arising under the mortgage, he shall not 
be enliiled to bring the mortgaged property to sale otherwise than by 
instituting a suit for sale in enforcement of the mortgage, and he may 
institute such suit notwithstanding anything contained in Order II, 
rule 2. 

(2) Nothing in sub-rule (1) shall apply to any territories to which the 
Transfer of Property Act, 1882, has not been extended. 

ni5. All the provisions contained in this Order which apply to a 
simple mortgage shall, so far as may Le, apply to a mortgage by deposit of 
title-deeds within the meaning of section 58, and to a charge withiix the 
meaniog of section 100 of the Transfer of Property Act, 1882.] 

OEDER XXXV. 

Interpleader. 

L In every suit of interpleader the plaint shall, in addition to other 
statements necessary for plaints, state — 

(o) tMt the plaintiff claims no interest in, the subject-matter in 
dispute other than for c harged or oeists ; , 

1 Subs, by the Transfer of Properly (Ajaendmeat) Sapplewentaiy Act, 1929 (Si 
of 1929), 8 . 7, for the origtoal rote 15. ■ , ’ ’ , 
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(h) tile claims made by the defendants severally ; and 
(e) tiiai there is no eollusion between the plaintiff and any of the 
defeiidains. 

2. Where the thing claimed is capable of being paid into Court or 
placed in tlie custody of Ihe Court, tlie ])lainlifr may be required to so pay 
or place it before he can be entitled to any order in the suit. 

3. Where any of the defendants in an interpleader-suit is actually 
suing the plain tiff in resj^eci of tlie subject-matter of such suit, the Court 
in wliich the suit against the piamtjff is pending shall, on being informed 
by the (^ourl in \>’iiich Cie nit<T[)Ieader-siiil has been instituted, stay the pro- 
ceedings asS agamsi luin ; and lus eiusts in tlie suit so stayed may be pro- 
vided for in such suit ; but if. and in so far as, they are not provided for 
in that suit, they may be added to his costs incurred in the interpleader- 
suit. 

4 (:/) At the first hearing the Court may — 

(а) declare that the plaintiff is discharged from all liability to the 

defendants in respect of the thing claimed, award him his 
costs, and dismiss him from the suit ; or 

(б) if it thinks that justice, or convenience so requme, retain all 

parties until the final disposal of the suit. 

(^) Where the Court finds that the admissions of the parties or other 
evidence enable it to do so, it may adjudicate the title to the thing 
claimed. 

(3) When* llie admissions of the parties do not enable the Court so 
to adjudicate, it may direct — 

(a) that an issue or issues between the parties be framed and tried, 
and 

f&) that any claimant be made a plaintiff in lieu of or in addition 
to the original plaintiff, 

and shall proceed to try the suit in the ordinary maimer. 

5. Nothing in this Order shall be deemed to enable agents to sue their 
principals, or tenants to sue their landlords, for the purpose of compelling 
them to interplead with any persons other than persons making claim 
through such principals or landlords. 

XlliiBiratian$, 

(a) A doposita a box of jewels with B as his agent. 0 alleges tliat the jewels 
were wrongfully obtained from him by A, and claims them from B. B cannot institute 
an inte^pleade^suit against A and 0. 

(h) A deposits a box of jewels with B as his agent. He then writes to 0 for the 
jwnrpose of maMng the jewels a security for a debt due from himself to C. A^ after- 
wardi»' aHegtes that ,C*b debt is satisfied, and O alleges the contrary. Both claim the 
jewels ixotx B. , B may institute an interpleader-suit against A and 0. 
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6. Where the suit is propei’ly iustituted the Court may provide for 
the costs of the original plamtiff by giving him a charge on the thing 
claimed or in some other effectual way. 


OEDEE XXXVI. 

Special Case. 

1. (1) Parties claiming to be interested in the decision of any ques- 
tion of fact or law may enter into an agreement in writing stating such 
question in the form of a ease for the opinion of the Court, and providing 
that, u]K)n the finding of the Court with respect to such question, — 

(aj a sum of money fixed by the parties or to be determined by the 
Court shall be paid by one of the parties to the other of them : 
or 

(&) some property, moveable or immoveable, specified in tiie 
agreement, shall be delivered by one of the parties to the 
other of them ; or 

(c) one or more of the parties shall do, or refrain Irom doing, some 
other particular act specified in the agreement. 

(,8) Every case stated under this rule shall be divided into con- 
secutively numbered paragrapLs, and shall concisely state such facts and 
specify such documents as may be necessary to enable the Court to decide 
the question raised thereby. 

2 Where the agreement is for the delivery of any property, or for 
the doing, or the refraining from doing, any particular act, the estimated 
value of the property to be delivered, or to which the act specified has' 
reference, shall be stated in the agreement. 

3. (1) The agreement, if fraikied in accordance with the rules herein- 
before contained, may bo filed in the Court which would have jurisdiction 
to entertain a suit, the amount or value of the subject-matter of wMch !s 
the same as 'the amount or value of the subject-matter of the agreement. 

(i8) The agreement, when so filed, shall be n'oinbered and regisk^ried as 
a s'uit between one or mote of the parties claiming to be inteteated ab 
plaintiff or pl^tiffs, and the other or the others of them as defendant or 
defendants ; and. dotice shall be given to aU 'the pattiee to the agfeem^t, 
other than the party !or parties by yrhom it was presented' . ■ ■ ' 

4. Where the agreement has been filed, the parties to it sh^ he subject 
to the jurisdiction of 'the Court and sdali he hoand ^ statemmts 
tained therein. 
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Hearing and 6. (1) The ease sliall 1 k' se< iloMii for lieai'in^ as a suit instituted in 
the ordii:ary manner, and the provisions of this Code shall apply to such 
suits so far as the sane are applicable. 

(3) AVherc the Court is satisfied, after examination of the parties, or 
after taking' such e\ideiice us it tlunlas lit, — 

(а) that the agree, ment was duly executed by them, 

(б) that they have a hand fide interest in the question stated therein, 

and 

(c) that the same is til to be decided, 

it shall proceed to pronounce judgment thereon, in the same way as in an 
ordinary suit, and upon the judgment so pronounced a decree shall , 
follow. 


OllDER XXXVII. 



ilication 

)rder. 


Summary Procedure on Negotiable Instruments. 

1. This Order shall apply only to^ — 

(a) the High Courts of Judicature at Fort William, Madras and 
Bombay ; 


(c) the Court of the Judicial Commissioner of yind ; and 

(d) “any other Court to wliich sections 532 to 537 of the Code of 

Civil Procedure, 1882, have been already applied. XIV of 18; 

insiitntioix of 2- (1) All suits upon bills of exchange, bundles or promissory notes 
case the plaintifC desires to proceed hereunder, be instituted by 
^ presenting a plaint in the form prescribed j but the summons shall be in 

Yangon €«».' Porju jjo. 4 ill Appendix B or in such othe,r form as may be from time to 
time prescribed. 

(3) In any case in which the plaint and summons are in such forms, 
respectively the defendant shall not appear or defend tlie suit xmlesti ho 
obtains leave from a Judge as' hereinafter provided so to appear and 
defend ; and, in default of his obtaining such leave or of his appearance 
and defence in pursuance thereof, the allegations in the plaint shall he 
deemqd to he admitted, and the plaintiff idball be entitled to a decree — 

. 1 OaMe (l>) rep. by the A. 0. 

s IFer netmcaiion under e. 63S of Act 14 of 18SS, (which have been fcept;m force 
by a. 157 of ece the various local Hales and Orders., 
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*[(«; i'or die |)nnL‘ipal sum dne on the instrument and for 
interest calculated in aceordanee. with the provisions of 
section 79 or section SO, as the ease 11103' bo, oi‘ the Negotiable 
Instruments Act, 1S81, up to the dace of the institution v)f 
the suit, or for tlie sum mentioned in the summons, which- 
ever is less, and for iuL(‘n','t up to tlie ilate of the decree at 
the same rate or at such other rate as the Court thinks fit ; 
and 

tJ) for such subsequent interest, if an3r, as the Court may order 
under section 31 of tliis Code ; and 
(c) for such sum for costs as ma3' be prescribed : 

rro.idcd that, if th<“ pliiuUilV claims more than such (ixed sum for 
costs, the costs shall he ascertained in the ordinary way. 

(J) A decree passed under this rule may be executed forthwith.] 

3. (J) The Court shall, upon application by the defendant, give leave 
to appear and to dcFend the suit, uimi altidaiils which dusclo.>c such facts 
as would make it incumbent on the holder to prove consideration, or such 
other facts as the Court may deem sufficient to support the application. 

(5) Leave to defend may be given unconditionally or subject to such 
terms as to payment iiilo Court, giving' S('curit3', framing aiul recording 
issues or otherwise as the Court thinks fit. 

4. After decree the Court ma3', under special circumstances, set aside 
the decree, and if ncccssaiy stay or set aside execution, and ma}' give leave 
to the defendant to appear to the summons and to defend the suit, if it 
seems reasonable to the Court so to do, and on such terms as the Court 
thinics fit. 

b. In any proceeding under this Order the Court may order the bill, 
hunii or note on which the suit is founded to be forthwith deposited with 
an officer of the Court, and may further order that all proceedings shall 
be ntayed until the plaintiff gives security for the costs thereof. 

6. The holder of every dishonoured bill of exchange or promiss oCT 
note shall have the same remedies for the recovery of the expenses incpifea 
in noting the same for non-acceptanec or non-payment, or otherwise, b.v 
reason of such dishonour, as he has under this Order for the recovery of 
the amount of such bill or note, 

7. gave as provided by this Order, the procedure hx suits hereunder 

shall be the same as the procedure in suits instituteii , in the ordinary 
manner. 1' ' ' > , ■ 

1 Subs, by the Negotiable Instruments (IntewsOl 'Aiel(| TM (80 of 1986), s. 
for the oiigmal words. '1 .. 
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{The I'lrsi Schedule. Order XXXYlll. — ArrL)>t und AHuchment before 
Judgment. Arrest before Judg>n€ 7 it,) 

OltDER XXXVIII. 


Arrest and Attachment before Judginent. 


Arrest before Judgmc7it. 


^e^ant ^ Where at auy stage of a suit, other than a suit of the nature 

maybeoahed referred to in section 16, clauses (o) to (d), the Court is satisfied, by 
nfstr^eSty otherwise,— 

(ff) that the dot'eiulant, \\itJi intent to delay the plaintiff', or to 
avoul any process of the Court or to obstruct or delay the 
execution of any decree that may bo passed against him, — 
(i) has absconded or left the local limits of the jurisdiction of 
the Court, or 


(ii) is about to abscond or leave the local limits of the jurisdic- 
tion of the Court, or 

(m) has disposed of or removed from the local limits of the 
jurisdiction of the Court his property or any part thereof, 
or 


(b) that the defendant is about to leave British India under cir- 
cumstances affording reasonable probability that the plaintiff 
will or may thereby be obstructed or delayed in the execution 
of any decree that may be passed against the defendant in 
the suit, 

the Coui’t may issue a warrant to arrest the defendant and bring him 
before the Court to show cause why he should not furnish security for his 
appearance : 

Provided that the defendant shall not be arrested if he pays to tlie 
ofiScer entrusted with the execution of the warrant any sum specified in tho 
warrant as stifficient to satisfy the plaintiff’s claim ; and such sum shall be 
held in deposit by the Court until the suit is disposed of or until the 
further order of the Court. 


Seonrity. 2, (i) Where the defendant fails to show such cause the Court shall 

order him either to deposit in Court money or other property sufficient to 
answer the claim against him, or to furnish security for his appearance at 
any time when called upon while the suit is pending and until satisfaction 
of any decree that may be passed against him in the suit, or make such 
order as it thinks fit in regard to the sum which may have been paid by the 
defendant under the proviso to the last preceding rule. 

(S) Every surety for the appearance of a defendant shall bind himself, 
in default of mch appearance, to pay any sum . of money which the 
defmdant may be orcl^d to pay in the suit. 
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(77u' Fimi Micduk. Order XXXVIIL— Arrest and Atlachmeiii iefore 
■fudgmcnl. Arrest before, dudgnunt. Atiaehment before Judgment.) 


3. (1) A .surety for Ihi' apiieariinee of a defeudant may at any time Procedure on 
apply to tlic Court in wliick ho became such surety to be dischare'ed from ®"Ppii<'<>>tion bv 
bis obligation. " 


(ti) On such application being made, the Court shall sunmion the 
defendant to ai^pear or. if it thinks fit, may issue a warrant for his arre.st 
ili tlie first instance. 


(3) On the appearauet* (tf the defendant in pursuance of the sum- 
mons or warrant, or on liis voluntary surrender, the Court shall direct the 
surety to be discharged from Ins obligalion, and shall call upon the 
defendant to find fre.sh security. 

4. Where the deftmdant fads In comply with any order under rule 2 Procedure 

or rule 3, the t'ourt may commit him to the civil prison until the decision '"'here defend- 

of the suit or, where a decree is pa.ssed against the defendant, until the funMT 

decree has been satisfied : seonrty or 

find fresh 

Provided that no person .shall be detained in prison under this rule in 
any ease for a longer period than six month.s, nor for a longer period fben 
six weeks when the amount or value of the .subjoet-matter of the suit does 
not exceed fifty rupees : 

Provided also that no person shall be, detained in prison under this 
lule after he lias complied with such order. 


Attachment before Judgment. 


6. ( /) Where, at any stage of a suit., the Court is satisfied, by affidavit ■Where 
or otherwise, that the defendant., with intent to obstruct or delay the 
execution of any decree that may bo passed against Mm, — oalMupon 

(а) is about to dispose of the whole or any part of his property, security for 

QX production 

of property* 

(б) is about to remove the whole or any part of his property from 

the local limits of the jurisdiction of the Court, 


the Court may direct the defendant, within a time to be fixed by it, either 
to furnish security, in such sum as may be specified in the ordrar, to produca 
and place at the disposal of the CoTxrt, when reqtdred, the said property, 
or the value of the same, or such portion thereof as; may be saffioieirt to 
satisfy the decree, or to appear and show cause whjt he should not furedSh 
security. 


(3) 'The plain^ shall, unless tibe Cloourt otherwise directi^specify the 
property reqWed i/0 be attadh^ dnd title UttJinatea iTflue thereof. 


(3) The Court .may also in the order, diwd' tib^^ dbnditaonal atthoh- 
ment of thd Whols b# any portibn of fte priol?|^ so specafied, / 
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{Tho F‘U\st Schedule, Order XXXVIII — Arrest and Allachmeiit before 
Jud(jmeiiL Altachment before Judgment,) 

6. (i) Where the defendant fails to show cause why he should not 
furnish security, or fails to furnish the security required, within the time 
fixed by the Court, the Court may order that the property specified, or 
such poriion thereof as appears sufficient to satisfy any decree whieli may 
be passed in the suit, be attached. 

(^) AVhere the defendant shows such cause or furnishes the required 
security, and the properly specified or any portion of it has been attached, 
the Court shall order the attachment to be withdrawn, or make such other 
order as it thinks fit. 

7. Save as otherwise expressly provided, the attachment shall be 
made in the manner provided for the attachment of property in execution 
of a decree, 

8. Where any claim is preferred to property attached before judg- 
ment, such claim shall be investigated in the manner hereinbefore provided 
for the investigation of claims to property attached in execution of a 
decree for the payment of money. 

9. Where an order is made for attachment before judgment, the Court 
^hall order the attachment to be withdrawn when the defendant furnishes 
the security required, together with security for the costs of the attachment, 
or when the suit is dismissed. 

10. Attachment before judgment shall not affect the rights, existing 
prior to the attachment, of persons not parties to the suit, nor bar any 
person holding a decree against the defendant from applying for the sale 
of the property under attachment in execution of such decree. 
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11. Where property is under attachment by virtue of the provisions 
of this Order and a decree is subsequently passed in favour of the plaintiff, 
it shall not be necessary upon an application for execution of such decree 
to apply for a re-attachment of the proiierty. 

12. Nothing in this Order shall be deemed to authorise the plaintiff 
to apply for the attachment of any agricultural produce in the possession 
of an agriculturist, or to empower the Court to order the attachment or 
production of such produce. 

^[18. Nothing in this Ordey shall be deemed to empower any Court 
of Small Camses to make an order for the attachment of immoveable pro- 
P^rty.] 

1 by the Small Cease Coaxte (Attachment ef ImiooTeablb property) Act# 1026 
(1 of 1026), A 4. 
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(The Ftrst 'Schedule. Order XXXIX.— Temporary Injunciions and 
Interlocutory Orders. Tonporary Injunctions.) 

ORDER XXXIX. 

Temporary Injunctions and Interlocutory Orders. 

Temporary Injunctions 

1. "Where in any suit it is proved hy airidavit or oilierwise— 

(а) that any property in dispute in a suit is in (lancer o£ heing 

wasted, damaged or alienated by any party to the .«nit. or 
•wrongfully sold in exeeutiou of a deeree, or 

(б) that the defendant, threatens, or intends, to remove or dispose 

of his property -with a view to defraud his eveditors, 
the Court may by order grant a temporary injuimtion to restrain Kiieh act, 
or make such other order for tin* purpose of staying and ])reventing the 
wasting, damaging, alienation, sale, removal or disposition of the property 
as the Court thinks fit, until the disposal of the suit or until further 
orders. 

2. (1) In any suit for restraining the defendant from committing a 
breach of contract or other in.iury of any kind, whether eomi>en<«ntion is 
claimed in the suit or not, the plaintiff may, at any time after the com- 
mencement of the suit, and either before or after judgment, apjdy to the 
Court for a temporary injunction to restrain the defendant from com- 
mitting the breach of contract or injurj' complained of, or any breach of 
contract or injury of a like kind arising out of the same contract or 
relating to the same property or right 

(2) The Court may by order grant such injunction, on such terms 
as to tho duration of the injunction, keeping an account, giving security, 
or otherwise, as the Court thinks fit. 

(3) In case of disobedience, or of breach of any such terms, the Court 
granting an injunction may order the property of the person gttilty of 
such disobedience or breach to be attached, and may also order such 
person to be detained in the civil prison for a term not exceeding six 
months, unless in the meantime the Court directs his release. 

(4) No attachment nnder this rule shall remain in force for more than 

one year, at the end of which time, if the disobedience or breach continues, 
the property attached may be sold, and out of the proceeds the Court may 
award such compensation as it thinks fit, and shall pay the balance, if any 
to the party entitled t^reto. ’ 

3. The Court siiall in all eases, except where b appears that the 
object of granting the injunbtion would be defeated by, the delay, before 
granting an injunction, direct notice of the, .application for the same to be 
giyea to the opp 9 site party, , 
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{The First Schedule, Order XXXIX, — Temporary lu^n^oefwns and 
Interlocutory Orders, Interlocutory Orders,) 

4. Any order for an in;)iinetion may be discharged, or varied, or sot 
aside by the Court, on application made thereto by aiiy party dissatisfied 
with such order. 


Injunction to S. An iig unction directed to a corporation is binding not only on the 
bSmg^oT eorporntion itself, but also on all members and officers of the corpornlion 
it3 officers, whose personal action it seeks to restrain. 


Interlocutory Orders, 


Po\\ or to 
order interim 
sale. 


6 TJie Court may, on the application of any party to a suit, order 
the sale, by any person named in such order, and in sneb maimer and on 
such terms as it thinics fit, of any moveable property, being the subject- 
matter of such suit, or attached before judgment in such suit, -which is 
subject to speedy and natui-al decay, or which for any other just and 
sufficient cause it may be desirable to have sold at once. 


Detention, 
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7. (i) The Court may, on the application of any party to a suit, and 
on such terms as it thinks fit, — 

(а) make an order for the detention, preservation or inspection of 

any property which is the subject-matter of such suit, or as 
to which any question may arise therein ; 

(б) for all or any of the purposes aforesaid authorise any person 

to enter upon or into any land or building in the possession 
of any other party to such suit ; and 


(cl for all or any of the purposes afore.said authorise any samples 
to be taken, or any observation to be made or experiment to 
be tried, which may seem necessary or expedient for the pur- 
pose of obtaining full information or evidence. 

(5) The provisionB as to execution of process shall apply, mutatis 
mt(tan<Hs, to persons authorised to enter under this rule. 


8. (J) An application by the plaintiff for an order under rule 6 or 
orders to be rule 7 may be made after notice to the defendant at any time after institu- 
after notice, (jf the suit. 


(5) An application by the defendant for a like order may be made 
after notice to the plaintiff at any ti-me after appearance. 

9. Where land paying revenue to Q-overnraent, or a tenure liable to 
in imaedhite sale, is tlje subject-matter of a suit, if the party in possession of such land 
or tenure neglects to pay the Clovemment revenue, or the rent due to the 
_ proprietor of the tenure, as the ease may be, and such land or tenure is 
, ,, oonisiequently ordered to be sold, any other party to the suit olainiing to 

/ , , have ai iPterest in speh land or tenure may, upon pa:^erit of the revenue 

. or rent due preWusly to the sale (and -with or ■^ri^^h,oat •seouri'ty at , Hie 
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(The First Schedule, Order XXXIX — Temporary Injunctions and 
Interlocutory Orders. Inicrlocutory Orders. Order XL — Appoint- 
ment of Beceivers.) 

discretion of the Court), be put in immediate passep^sion of the land or 
tenure ; 

and the Court in its decree ma.y aA\avd against the defaulter the 
amount so paid, Avith mteresl thereon at Mich rale as the C\mii IhinkvS lU, 
or may charixe the amount so ])aid, Avith interest lh<‘reon at such i‘ate as the 
Court orders, in any adjust men! of accounts Avhieh may bo directed in the 
decree passed in the suit, 

10. Where the subject-matter of a suit is money or some other thing Deposit of 
capable of delivoiy, and any party thereto admits lhat he holds such 
money or other thing as a trustee for anotlier party, or tlnil it belongs or 
is due to another party, the ('‘ourt may order the same to be de]iositcd in 
(\)urt or deliAU'red to such last-named party, with or without security, 
subject to the further direction of the Court, 


ORDER XL. 


Appointment of Receivers. 


1. (/) Where it appears to the Cotirt to be just and com^enient, the Appointment 
Conn may by order— ofwoeiTera. 


(a) appoint a receiver of any property, whether before or after 
decree ; 

(h) remove any person from the possession or custody of the pro- 
perty ; 

(c) commit the same lo the possession, custody or management of 
the receiver ; and 


(d) confer upon the receiver all such powers, as to bringing and 
defending suits and for the realization, management, pro- 
tection, preservation and improvement of the property, the 
collection of the rents and profits thereof, the application and 
disposal of such rents and profits, and the execution of 
documents as the owner himself has, or such of those powers 
as the Court thinks fit. 


(3) N'othiipi^.in this rule shall authorise the Coujrt to remove from the 
possession or custody of pwperiy any person whom any party to the suit 
has not a preseat ri^lit so to remove. ' ' 


2. The Court may by general or speejial ordw fix the amount to .be Bemjiaak. 


paid as remnneration for the services of the awjie^e^. 
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XLI. — Appeals from Original Decrees.) 

J>iitips. 3. Every receiver so appointed shall — 

(a) furnish such seeurity (if any) as the Court thinks lit, duly to 

account for what he shall receive in respect of the pro- 
perty ; 

(i>) submit his accounts at such periods and in such form as the 
Court directs ; 

(c) pay the amount due from him jts the Court direcis ; and 

(d) be responsdjle for any loss occasioned to the propi'rty by his 

%vi]l‘ul default or gross negligence. 

Enfoicemont 4 Where a receiver — 

ofrecoiver’s ■ 

dmips. (ffl) fads to submit his accounts at such periods and in such form 

as the Court direcis, or 

(b) fails to pay the amount due from him as the Court directs, or 

(c) occasions loss to the property by his wilful default or gross 

negligence, 

the Court may direct his property to be attached and may sell such jiro- 
perty, and may apply the proceeds to make good any amount found to be 
due from him or any loss occasioned by him, and shall pay the balance (if 
any) to the receiver. 

When 6. Where the property is land paying revenue to the Government, or 

be a^poLteZ revenue has been assigned or redeemed, and the Court 

rnoeiver. considers that the interests of (hose eoneerned will be promoted by tlie 
management of the Collector, the Court may, with the consent of the Col- 
lector, appoint him to be receiver of such projierty. 


ORDER 5LI. 
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Appeals from Original Decrees. 

1. (1) Every appeal shall bo preferred in the form of a memorandum 
signed by the appellant or his pleader and presented to the Court or to 
such offieer as it appoints in this behalf. The memorandum shall he 
aceompanietl by a copy of the decree appealed from and (unless the 
Appellate Court dispenses therewith) of the judgment on which it is 
founded. 

(S), The memorandum shall set forth, concisely and under distinct 
heads, the grounds of objection to the decree appealed |rom without any 
argument Or narrative ; and such grounds (Shall be numbered consecutively. 


(SroiOfda , % The ^ppeiBant shall not, except by leave of the Court, urge or be 

Wrd in sluppoit of any ground of objection not $fft forth in the memo- 
' randnm of appeal } but the Appellate Coturt, in llte appeal, shall 
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(iVie Ptrst iScheduie. Order XLl. — Appeals Jroni Onyi7ial Decrees . — 
Utay oj pruceedutys and of execution.) 


not be conlmed to tbe grounds oi objeetion set lortb in the memorandum 
of appeal or taken by leave of the Court under ihis rule : 


i'rovjded (hat the Coiut shall not rest its decision on any other ground 
unless the parl> uiio uiaj’ be ail'eoi.cii thereby has had a sufficient 
opportunity oi eonUvsniig the vase on that ground. 

3. (il Where the niemorauduiu of apiieal is not drawn up in the Eojeotionor 
manner hereinbefore prescribed, it may be rejected, or be retiumed to the 
appellant for llie ijurposi' lu being aiuendeu within a time to be listed by dnm. 
the Court or be umenueu men and mere. 


(_p) Where the Cuiiri ivjovi?. aiij memorandum, it shall record the 
^ reasons for sucii rejection. 

[^3) Where a memorandum of appeal is amended, the Judge, or such 
officer as he appoints in tins beiiaii, siiuii sign or initial the amendment. 


4. Where there are more pliimtins or more defendants than one in a Ono of several 
suit, and the decree appealed irom proeeeds on any ground common to 
all the plamiiiis or to all liie ticjemiiints, tniy one of the plaintiffs or of may obtain 
the defendants may appeal from tiiv whole decree, and thereupon the 
Appellate Court may reverse or vary the decree in favour of all the where it 
,jlaiutnis or deieudanls, as the case may be. 

common to 

Htay of proceedmys and of executwa. 


6, (1) An appeal shall not operate as a stay of proceedings under a stay by 
decree or order appealed from except so far as the Appellate Court may 
Older, nor shall execution of a decree be staycil by reason only of an 
appeal having been preferred fxom the decree j but the Appellate Court 
may for sufficient cause order stay of execution of such decree. 

{3) W.bert an apidieation is made for stay of execution of an appeal- stay by Co'^ 
able decree before the e;Kpiration of the time allowed for appeaiii^ there- 
from, the Court which passed the decree may on sufficient cause being 
shown order the execution to be stayed. 

(^) No order for atay of execution shall be made under sub-rule (i) 
dr su&^rhle (.S) unleas the Court making it is satMed— 

(d) that substantial loss may result to the party applying for stay 
of eaceedtiim linlees the order is made ; 

(b) that the appl^tion liaa been made without unreasomffile delay ; 
and 

(o) liiat security has been given by ^ applleant for the due pifiv 
formance of such deoree or order m uitamately be bind- 
ing upon him. ‘ '''' 


USBO 
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{The First Schedule. Order XLL — Appeals from Original Decrees . — 

Slay of proceedings and of ejceculion. Frocednre on admission of 

appeal.) 

{4) Notwithstandmg auyUbing oontamed in sub-rule {3), Ube Court 
may make an ex parte order for stay of execution pending the hearing of 
the application. 

6. (i) Where an order is made for the execution of a decree from 
which an appeal is pending, the Court which passed the decree shall, on 
sufficient cause being shown by the appellant, require security to be taken 
for the restitution of any property which may be or has been taken in 
execution of the decree or for the payment of the value of such property 
and for the due performance of the decree or order of the Appellate Court, 
or the Appellate Couit may for like cause dii-ect the Court which passed 
the decree to take such security. 

(.2) Where an order has been made for the sale of immoveable pro- 
perty in execution of a decree, and an appeal is pending from such decree, 
the sale sliall, on the application of the judgment-debtor to the Court which 
made the order, be stayed on such terms as to giving security or otherwise 
as the Court thinks fit until the appeal is disijosed of. 

^7. [A'o security to be required from the Oovd’nment or a public 
officer in certain cases.] Eep. by the A. 0. 

8. The powers conferred by rules 5 and 6 shall be exercisable where 
an appeal may be or has been preferred not from the decree but from an 
order made in execution of such decree. 

Procedure on admission of appeal. 

9. (I) Where a memorandum of appeal is admitted, the Appellate 
Court or the proper oflieer of that Court shall endorse thereon the date of 
presentation, and shall register the appeal in a book to be kept for the 
purpose. 

(JS) Such hook shall be called the Eegister of Appeals. 

10. (i) The Appellate Court may, in its discretion, either before the 
respondent is called upon to appear and answer or afterwards on the 
application of the respondent, demand from the appellant security for the 
costs of the appeal, or of the original suit, or of both : 

Provided that the Court shall demand such security in all cases in 
which the appellant is residing out of British India, and is not possessed 
of any sufficient immoveable property within British India other than the 
propbtfy (if any) to which the appeal relates. 

(5) Where such security is not furnished within such iamb as the 
Oourt'orden?, the <?bujrt shall reject the appeal • . 

I . ! l.y I M, K ill' l l- V, ' ' . ' .ii fn i M „ I 

1 Order ruie 
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{The First Schedule. Order XLI. — Appeals from Original Decrees. 

Procedure on admission of appeal.) 

11. ( 1 ) The Appellate Court, after sending for the record if it thinks Power to 

dt so to do, and after fixing a day for hearing the appellant or his pleader ^St*'se^i 
and hearing him accordingly if he appears on that day, may dismiss the ing noface to 
appeal viithout sending notice to the Court from whose decree the appeal 
is prefer! cd and without serving notice on the respondent or his pleader. 

(5) If on the day fixed or any other day to which the hearing may be 
adjourned the appellant does not appear when the appeal is called on for 
hearing, the Court may make an order that the appeal be dismissed. 

(5) The dismissal of an appeal under this rule shall be notified to the 
Court from whose decree the appeal is preferred. 

12. (1) Unless the Appellate Court dismisses the appeal under rule 11, Day for hoar, 

it shall fix a day for hearing the appeal. ^ appeal. 

{2) Such day shall be fixed with reference to the current business of 
The Court, the place of residence of the respondent, and the time necessary 
for the service of the notice of appeal, so as to allow the respondent 
sufficient time to appear and answer the appeal on such day. 

13. (1) Where the appeal is not dismissed under rule 11, the Appellate Appellate 

Court shall send notice of the appeal to the Court from whose decree the ^ 

, . - notice to 

appeal is preferred. Court whoa© 

decree appeal- 
ed from. 

(5) Where the appeal is from the decree of a Court, the records of Transmission 
which are not deposited in the Appellate Court, the Court receiving such AppeSate^ 
notice shall send with all practicable despatch all material papers in the c&Srt. 
suit, or such papers as may be specially called for by the Appellate Court. 

(5) Either party may apply in writing to the Court from whose Cemiesof 
decree the appeal is preferred, specifying any of the papers in such Court 
of which he requires copies to be made ; and copies of such papers shall be de^Ip]^. 
made at the expense of, and given to, the applicant. edfrom. 

14. (1) Notice of the day fixed under rule 12 shall be affixed in the PnbHcatioa 
Appellate Court-house, and a like notice shall be sent by the Appellate 

Court to the Court from whose decree the appeal is preferred, and 6hall>be 
served on the respondent or on his pleader in the Appellate! Cdnrt in the 
manner provided for the service on a defendant of a sumnlons' to appear 
and answer ; and all the provisions applicable to such sumnwms, arid to 
proceedings with reference to the service thereof, shall supply to the service 
of .such notice. 

(5) Instead of sending the notice to the Court ,fftM whose decree the ApjjellAfo 
appeal is preferred, the Appellate Court itSelf taw notice to be 
served on the respondent or his pleader lindeir above referr^ be 

to. ! ‘ ' . ' ■ ' i.'. L. ' ,,1 ''aemdii'';, ^ ' 
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Contents of 
notice. 


Riglit to 
begin. 


Dismissal of 
appeal for 
appellant’s 
defanlt. 


Heanng 
appeal ex 
peike, 

I)ismdssal of 
appeal where 
notice not 
served in 
consequence 
of appellant’s 
f adlnre to 
deposit costs* 


Be-admission 
of ajjpeal 
dismissed for 
d^anlt* 


Bower to 
adjottm hear- 
ing and direct 
persons 
appearing 
in^rested to 
be made 
respondents. 


15. The notice to the respondent shall declare that, if he does not 
appear in the Appellate Court on the day so fixed, the appeal will be heard 
ex parte. 

Procedure on hearing. 

16. (1) On the day fixed, or on any other day to which tlie hearing? 
may be adjourned, the appellant shall be heard in support of the appoal- 

{2) The Court sliall then, if it docs not dismiss the appeal at once, 
hear the respondent against the appeal, and in such case tJie appellant 
shall be entitled to reply. 

17. (i) Wliere on the day fixed, or on any other day to whi(».h the 
hearing may be adjourned, the appellant does not appear when the appeal , 
is called on for hearing, the Court may make an order that the appeal be 
disinisse.d. 

(2) Wliere the appellant appears and the respondent does not appear, 
the appeal shall be heard ex parte, 

18. Where on tlVe day fixed, or on any other day to which the bearing 
may be adjourned, it is found that the notice to the respondent has not 
been served in consequence of the failure of the appellant to deposit, within 
the period fiLxed, the sum required to defray the cost of serving the notice, 
the Court may make an order that the appeal be dismissed : 

Provided that no such order shall be made although the notice has not 
been served upon the respondent, if on any such day the respondent 
appears when the appeal is called on for hearing. 

19. Where an appeal is dismissed under rule 11, sub-rule (5), or rule 
17 or rule 18, the appellant may apply to the Appellate Court for the re- 
admission cf the appeal ; and, where it is proved that he was prevented 
by any suflSicxent cause from appearing when the appeal was called on for 
hearing or from depositing the sum so required, the Court shall re-admit 
the appeal on such terms as to costs or otherwise as it thinks fit. 

20. Where it appears to the Court at the hearing that any person who 
was a party to ttie suit in the Court from whose decree the appeal is 
preferred, but who has not been made a party to the appeal, is interested 
in the result of the appeal, the Court may adjourn the hearing to a future 
day to be fixed by the Court and direct that such person be made a 
respondent. 


Ee-lwariagon 21, Where an appeal is heard ex parte and judgment is pronounced 
against the respondent, he may apply to the Appellate Court to re-hear 
the appeal and, if he satisfies the Court that the notice was not dujy 
served or tixit he was prevented by sufficient cause from appeart‘ng when 
the appeal was called on for hearing, the Court shall re-hear the appe^ 
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on such terras as to costs or otherwise as it thinks fit to impose upon 
him. 

22. (1) Any respondent, though he may not have appealed from Upon tearing, 
any part of the decree, may not only support the decree on any of the may^S^ectto 
grounds decided against him in the Court below, but lake any eross-objec- decree as if 
tion to the decree which he could have taken by way of appeal, pro voided prefeed 

he has filed such objection in the Appellate Court within one month from separate 
the date of service on him or his pleader of notice of the day fixed for 
hearing the appeal, or within such further time as the Appellate Court 
may see fit to allow. 

(2) Such cross-objection shall be in the form of a memorandum, and Form of 
.the provisions of rule 1, so far as they relate to the form and contents of objection and 

provisions 

the memorandum of appeal, shall apply thereto. applicable 

thereto* 

(5) Unless the respondent files with the objection a written acknow- 
ledgment from the party %vho may be affected by such objection or his 
pleader of having received a copy thereof, the Appellate Court shall cause 
a copy to be served, as soon as tuay be after the filing of the objection, on 
such party or his pleader at the expense of the respondent. 

{4) Where, in any case in which any respondent has under this rule 
filed a memorandum of objection, the original appeal is withdrawn or is 
dismissed for default, the O'bjeetion so filed may nevertheless he heard and 
determined after such notice to the other parties as the Court tbinlrs fit. 

{5) The provisions relating to pauper appeals shall, so far as they 
can be made applicable, apply to an objection under this nile. 

23. Where the Court from whose decree an appeal is preferred has Eemaad of 
disposed of the suit upon a preliminary point and the decree is reversed in 
appeal, the Appellate Court may, if it thinks fit, by order remand the ease, Court, 
and may further direct what issue or issues shall be tried in the case so 
remanded, and shall send a copy of its judgment and order to the Court 

from whose decree the appeal is preferred, with directions to re-admit the 
suit under its original number in the register of civil suits, and proceed 
to determine the suit ; and the evidence (if any) recorded dtiring the 
original trial shall, subject to all just exceptions, be evidence durii^ the 
trial after remand. 

24. Where the evidence upon the record is sufieient to enable the Wxett) 

Appellate Court to prononuce judgment, the Appellate Court may, after 
resettling the issues, if necessary, finally determine stiit, nofcwith- sufBoie&li, 
Btauding that the ju(fement of Ihe Court from who^ deeiJM the appeal is 
preferred has proceeded wholly upon some gnounfl on vbi'Olt detenniiw 

j^PfiUate Court proceeds. , , , , , casefinafly. 
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Where 
Appellate 
Coutt may 
frame Issues 
and refer 
them for trial 
to Court 
whose decree 
appealed 
from. 


25. Wliere ilie Court from wliOf?G decree llio appeal is preferred has 
omitted to frame or try any isRiie, or to determine any question of fad, 
which appears to the Appellate Court essential to the ri^ht decision of 
the suit upon the merits, the Appellate Court may, if necessary, frame 
issues, and refer tlie same for trial to the Court from whose decree the 
appeal is preferred, and in such ease shall direct such Court to take the 
additional eri deuce required ; 


and sueh Court shall proeeed to try such issues, and shall return the 
evidence to tlio Appellate Court to^cllier with its findings thereon and the 
reasons therefor. 

evidence and findings shall form part of the record 
record <iither pai'ty may, within a time to be fixed by the Appellate . 

Obfcctions Court, present a memorandum of objections to any finding, 
to finding. 


^termina- 
tion of appeal. 

Prodaotion of 
additional 
evidence in 
Appellate 
Court. 


(5) Aflor ihp pxpirntion of tho period so fixed for presentinp; such 
meinoraTidxiTn the Appellate Ootirt shall proceed to delerrainc the appeal. 

27. (i) The parties to an appeal shall not be entitled to produce 
additional evidence, tvhether oral or documentary, in the, Appellate Court. 
But if— 


(a) the Court from whose decree the appeal is preferred has refused 
to admit evidence which ought to have been admitted, or 


(5) the Appellate Court reauires any doeument to he produced or 
any witness to bo examined to enable it to pronounce judg 
ment, or for any other snh.stantial cause, 
the Appellate Coiirt may allow such evidence or document to he produced, 
or witness to be examined. 


Mode of 
tak^ 
additional 
evidence. 


Points *0 be 
defined and 
ceeocded. 


(5) "Wherever Jidditional evidence is allowed to be produced by an 
Appellate Court, the Court shall record the reason for its admission. 

28. Wherever additional evidence is allowed to be produced, the 
Appellate Court may either tahe such evidence, or direct the Court from 
whose decrees the appeal is preferred, or any other subordinate Court, to 
take such evidence and to send it when taken to the Appellate Court. 

29. "Where additioual evidence is directed or allowed to be taken, the 
Appellate Court shall specify the points to which the evidence is to be con- 
fined, and record on its proceedings the points so specified. 


Judgment in a/ppecd. 

' So. The Appdlate Court, after hearing the parties or their pleaders 
Isfitete ■ ' and ;rofenr»ig to any part of the proceedings, whether on appeal or in the 

Court from yhose decree the appeal is preferred, to which reference may 
' , be cohsidOTed necessary, shall pronounce pu^mmt in open Oourl^. d&ef 
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Judgment in appeal. Decree in appeal.) 

at once or on some future day of wliieli notice shall be given to the parties 
or their pleaders. 

81. The judgment of the Appellate Court shall be in writing and shall 
state — 

(а) the points for determination ; 

(б) the decision thereon ; 

(c) the reasons for the decision ; and, 

(d) where the decree appealed from is reversed or varied, the relief 

to which the appellant is entitled ; 

and shall at the time that it is pronounced be signed and dated by the Judge 
or by the Judges concurring therein. 

32. The judgment may be for confirming, varying or reversing the 
decree from which the appeal is preferred, or, if the parties to the appeal 
agree as to the form which the decree in appeal shall take, or as to the order 
to be made in appeal, the Appellate Court may pass a decree or make an 
order accordingly. 

33. The Appellate Court shall have power to pass any decree and make 
any order which ought to have been passed or made and to pass or make, 
such further or other decree or order as the case may require, and this 
power may be exercised by the Court notwithstanding that the appeal is 
as to part only of the decree and may be exercised in favour of all or any 
of the respondents or parties, although such respondents or parties may 
not have filed any appeal or objection : 

1 [Provided that the Appellate Court shall not make any order under 
section 85A, in pursuance of any objection on 'which the Court from whose 
decree the appeal is preferred has omitted or refused to make such order.] 

Illustration* 

A claims a sum of money as due to lum from X oi* Y, and in a suit against both 
obtains a decree against X. X appeals and A and Y are respondents. The Appellate 
Court decides in favour of X. It has power to pass a decree against Y. 

84. Where the appeal is heard by more Judges than one, any Judge 
dissenting from the judgment of the Court shall state in writing the deci- 
sion or order which he thinks should be passed on the appeal, and he may 
state his reasons for the same. 

D0dr04 in appeal* 

®85, (i) The decree of the Appellate Court shall bear date the day 
on which the judgiheJlt was pronotme^ed, 

1 Ins. by s, 4 o;^ the pivil Procedure (Amendment) Act, of 1922), which, 

under s, 3 (f) thereof, may be brought into force in any Province by the Provincial 
Covermn^t on any spedfed diite^ The Act hat been bron|Sht i^toj fo?ree m Bombay, 
Bengal, tr* p.^ Punjab, BShaty C. P., Aeaa® 5 r Orim and .Sxn£ 

2 This rule is not applicable to the <Mef (J&uki ctf Oikda Ih ,o< its 

ttppeUa4» juiisdictioin ; $eo the Oudb Oourtis 1926. 4 Of s. 1^ 


Contents, 
date and 
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Decree tn appeal. Order XLH.— Appeals from Appellate Decrees. 

Order XLIII. — Appeals from Orders.) 

(^) The decree shall contain the number of the appeal, the names and 
descriptions of llic appellant and respondent, and a clear specification of 
the relief granted or other adjudication made. 

(5) The decree shall also state the amount of costs incurred in the 
appeal, and b.v whom, or out of what property, and in what proportions 
such costs and the costs in the suit are to be paid 

(4) The decree shall be signed and dated by the Judge or Judges who 
passed it : 

Provided that where there are more Judges than one and there is a 
difference of opinion among them, it shall not he necessary for any Judge 
dissenting from the judgment of the Tourt to sign the decree. 

36. Certified copies of the judgment and decree in appeal shall be fur- 
nished to the parlies on application to the Appellate Court and at their 
espense. 


37. A copy of the judgment and of the decree, certified by the 
Appellate Court or such officer as it appoints in this behalf, shall be sent 
to the Court which passed the decree appealed from and shall be filed with 
the original proceedings in the suit, and an entry of the judgment of the 
Appellate Court shall be made in the register of civil suits. 

ORDER XTjTI. 

Appeals from Appellate Decrees. 

1. The rules of Order XLI shall apply, so far as may be, to appeals 
from appellate decrees. 


ORDER mix. 

Appecd/S from Orders. 

1. An appeal ^all lie from the following orders under the provisions 
of section 104, namely : — 

(ffi) an order under rule 10 of Order VII returning a plaint to be 
presented to the proper Court ; 

(6) an order under rule 10 of Order VIII pronouateing judgment 
gainst a party ; 

(o) an order under rule 9 of Order TX rejecting an application (in 
a case open to appeal) for an order to set aade the dismissal 
of a suit ; 

(d) an order under rule 13 of Order IX rejecting an application 
(ip a case open to apfteal) fop ap opder to set aside a decree 
passed er ; 
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(f) an order under rulo 4 of Order X pronouncing judgment against 
a party ; 

(/) an order under rule 21 of Order XI ; 

(fir) an order under rule 10 of Order XVI for the attachment of 
l)roperty ; 

(h) an order imder rtde 20 of Order XVI pronouncing judgment 
agaiu.st a party ; 

()) an order under rule 34 of Order XXT on rm objection to the 
draft of a document or of an endorsement ; 

(.;) an order under rule 72 or rule 92 of Order XXI setting aside or 
refusing to set aside a sale ; 

(k) an order under rule 9 of Order XXII refusing to set aside the 

abatement or dismissal of a suit ; 

(l) an ord(‘r under rule 10 of Order XXII giving or refusing to give 

leave ; 

(m) an order under rule 3 of Order XXIII recording or refusing 

to record an agreement, compromise or satisfaction ; 

(«) an order under rule 2 of Order XXV rejecting an application 
(in a ease open to appeal) for an order to set aside the dis- 
missal of a suit ; 

(o) an order ’[.under rule 2, rule 4 or rule 7] of Order XXXIV 

refusing to extend the time for the payment of mortgage- 
money ; 

(p) orders in interpleader-suits under rule 3, rule 4 or rule 6 of 

Order XXXV ; 

(q) an order under rule 2, rule 3 or rule 6 of Order XXXVIII ; 

(r) an order under rule 1, rule 2, rule 4 or rule 10 of Order 

XXXIX ; 

(s) an order under rule 1 or rule 4 of Order XL ; 

(t) sen order of refusal under rule 19 of Order XIjI to re-admit, 

or under rule 21 of Order XLI to re-hear, an appeal ; 

(u) an order xmder rule 23 of Order XLI remanding a case; where 

an appeal would lie from the decree of the Appellate Cpurtj 
(u) an order made by aay Court other than a High Court aetagktg •: 

, , the grant of a certificate under rule |6 of Order XLV ; 

(w) an order under rule 4 of Order XLVn granting an application 
for .review, 

2. The rutai of OrdilF shall apply, ao far aisf toay be, to appeals Piooedate. 
from orders. , ... i , 

1 Subs, by the Tiaasfer of Property. Aet) 1930'' (ib ' 

of 1980), 8. 2, for “ niider role 8 or Mb 8";. .'.vi' . .. ,1 .. y 
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ORDER XLIV. 

Pauper Appeals. 

1. Any person entitled to prefer an appeal, who is unable to pay the 
fe(‘ requiied for Iho ineinoraudum of a])peal, may {UTseut an application 
accompanied by a nicmoranduiu of appeal, and may be allowed to ap))eal 
as a pauper, sub,ieet, in all maltere, ineludinp; the presentation of such 
application, to the pro\dsi()ns relating to suits by paupers, in so far as those 
provisions are applicable : 

Provided that the Court shall rej(‘e.i the application unless, upon a 
perusal thereof and of the judgment and decree appealed from, it sees 
reason to think that the decree is contrary to law or to some usage having 
the force of law, or is otherwise erroneous or unjust. 

2. The inquiry into the pauperism of the applicant may be made either 
by the Appellate Court or imder the orders of the Appellate Court by the 
Court from whose decision the appeal is preferred ; 

Provided that, if the applicant was allowed to sue or appeal as a pauper 
in the Court from whose decree the appeal is preferred, no further Inqtihy 
in respect of his pauperism shall be necessary, unless the Appellate Court 
secs cause to direct such inquiry. 

ORDER XLV, 

Appeals to the King in Council. 

1. In this Order, unless there is something repugnant in the subject 
or context, the expression " decree ” shall include a final order, 

2. Whoever d^ires to appeal to His Majesty in Council shall apply by 
petition to the Court whose decree is complained of. 


3. (l) Every petition shall state the grounds of appeal and pray for 
a oertificate either that, as regards amount or value and nature, the case 
fulfils the requirements of section 110, or that it is otherwise a fi.t one for 
appeal to His Majesty in Council. 

(Z) Upon receipt of such petition, the Court shall direct notice to be 
served on the opposite party to show cause why the said certifleate should 
not be granted. 

A' For the purposes of pecuniary valuation, suits involving substan- 
tially; flie MPde questions for determination and deeided by the same judg- 
initay be emisblidated : but suits decided by separate judgments ^all 
no^ t hs t andi n e "that they involve substantiaEy the 
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5. In the event of nny clis]nite m-isinpr lietweon the parties as to the Remission of 
amount or value of Hie suhjeet-matter of the suit in the Court of first 
instance, or as to the amount or value of the subject-matter in dispute on Stool”” 
appeal to Ills Jraje^-ly in Conneil, Ihe Court (o whieh a petilion for a certi- 
ficate is made under rule 2 may, if it flunks fit. refer such dispute for report 

to the, Court of firsf instance, vliieh lasf-menfioned Court shall proceed to 
determine such amount or vahu' and shall return its report together with 
the evidence to the Court, hy which the reference was made. 

6. Where such eerfificafe is refused, the petition shall be dismissed. Effect of 

refusal of 
certificate. 

7. (1) Where the eertifieafe is uranfed, the applicant shall, within Seonrityand 
1 [ninety days or sueh further iieriod, not exceeding sixty days, as 

Court may upon eause shown allow] from the liate of the decree complained ^antof 
of, or within six weeks from the date of the griuit of the certificate, which- 
ever is the later date, — 

(a) furnish security ^ | in cash nr in Oovemmont securities] for the 
coats of the respondent, and 

(h) deposit the amount required to defray the expense of tranda- 
ting, fnuiscrihing, indexing and transmitting to His Majesty 
in (’ouneil a correct copy of the whole record of the suit, 
excejit — 

(1) formal documents direeted to be excluded by any Order of 

Ilis Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude ; 

(3} accounis, or portions of accounts, which the oflSeer empowered 
by the Court for that purpose considers unnecessary, and 
which the parties have not spemfieally ashed to be included ; 
and 

(4) such other documents as the High Court may direct to be 
excluded t 

s [Provided that the Court at the time of granting the certificate may, 
after hearing any opposite party who appears, order on the ground of 
special hardship that some other form of security may be furnished : : , , 

Provided, further, that no adjournment shall be granted to an opposite' 
party to contest the nature of sueh security.] 

' '0) V^esre ^^hd applicant prefers to print in Bidia the copy of the 
record, e^pt as aforesaid, he sl^ also within the time mentioned in sub- 
rule (iV rajnired to defray the of printing such 

copy. , " ' . , ■ ' '■ . 

■. ' — ... -^1 ^ , 

1 Sabs, by tbe Xndto (Me ofl. liek 

19S50 <8« of 1880), s, 8, for “ eitc nwitte' V. ' • , ' . 

I a lbs. by 8. S, ibid. ' '■ « 
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8. Where such security }ia.s been furnished and deposit made to the 
satisfaction of the Court, the Court shall — 

(a) declare the appeal admitted, 

(?)) give notice thereof to the respondent, 

(c) transmit to His Majesty in Council under the seal of the Court 

a correct copy of the said record, except as aforesaid, and 

(d) give to either party one or more authenticated copies of any 

of the papei*s in the suit on his applying therefor and paying 
the reasonahlc expenses incurred in preparing them. 

9. At any time before the admission of t,he appeal the Court may, upon 
cause show-n, revoke the acceptance of any such security, and make further 
directions thereon. 

49A. Nothing in these rules requiring any notice to be served on or 
given to an opposite party or respondent shall be deemed to require any 
notice to be served on or given to the legal representative of any deceased 
opposite pai ty or deceased respondent in a case, where such opposite party 
or respondent did not appear either at the hearing in the Court whose 
decree is complained of or at any proceedings subsequent to the decree of 
that Court : 

Provided that notices under sub-rule (£) of rule 3 and under rule 8 
shall be given by affixing the same in some conspicuous place in the Court- 
house of the Judge of the District in which the suit was originally brought, 
and by publication in .such newspapers as the Court may direct.] 

10. Where at any time after the admission of an appeal but before 
the transmission of the copy of the record, except as aforesaid, to His 
Majesty in Council, such security appears inadequate, 

or further payment is required for the purpose of translating, trans- 
cribing, printing, indexing or transmitting the copy of the record, except 
as aforesaid, 

the Court may order the appellant to furnish, within a time to be fixed 
by the Court, other and sufficient security, or to make, within like time, 
the required payment. 

11. Where the appellant fails to comply with such order, the pro- 
ceedings shall be stayed, 

and the appeal shall not proceed without an order in this behalf of 
His Majesty in Council, 

and in the meantime execution of the decree appealed from shall not 
be ' stayed. 

12. When the copy of the record, except as aforesaid, has bemi trans- 
mitted to Bis Majesty in Council, the appellant may obtain a refund of the 
balance (if any) of the amount which he has deposited under rule 7. 

: It ' kV tlirt TpSian IijAitatlon and Oo4e ^ OlTil Brooeinw (Anwnaiaent) Act, 
im (26 at ^ 
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13 ( /) Notwithstanding the grant of a certificate for the admission Powers of 
of any append, the decree appealed from s'liall be unconditionally executed, 
unless the Court otherwise directs. 

(1) The Court may, if it thinks lit, on special cause shown by auy 
party interested in the suit, or otherwi.se appearing to the Court, — 

(a) iiupouinl any moveable proiierty in dispute or any part thereof, 

or 

(h) allow the decree appealed from to be executed, taking such 
securitj from the respondent as the Court thinlcs fit for the 
due performance of any order which Ilis Majesty in Council 
may make on the appeal, or 

(c) stay the execution of the decree appealed from, taking such 

.security from the appellant as the Court thinks lit for the duo 
performance of the decree ajipisiled from, or of any order 
which IIi.s Mii.|esty in Couneil may make on the appeal, or 

(d) place any paidy sei-king the assistaneo of the Court iruder such 

conditions or give suc'h other direction respecting the subject- 
matter of the appeal, as it. thinks fit, by the appointment of 
a receiver or ollierwise. 

14. (J) Where at any time during the pendency of the appeal the Increase of 
security furnished by eitlicr party apiiears inadequate, the Court may, on 
the application of the other party, require further security. . inadequate. 

(2) In default of such further security being furnished as required by 
the Court, — 

(o) if tlie original security was furnished by the appellant, the 
Court may, on the application of the respondent, execute the 
decree appealed from as if the appellant had furnished no 
such security ; 

(b) if the original security was furnished by the respondent, the 

Court shall, so far as may be practicable, stay the further 
execution of the decree, and restore the parties to the posi- 
tion in which they re^eetively were when the security which 
appears inadequate was furnished, or give sneb direction 
reflecting the subject-matter o! the appeal as it tfainks fit. 

16. (1) desire® to obtain execution of any order of His I^ooedureto 

in' Obuncil apply V petition, accompani^ by a certified 
csopjr of debtee passed ot order made in appeal and sought to be executed, Kingto 
to the Ootiert ftW appeal to His Majesty preferred. OoundL 

(2) Subfi Cbutt, bMl the order pf!.:^ IMajegty in . Council, 
to the Court which paaied the first decree appeaM ’^ to , snob otlmr 

Court as His Majesty in Oonnbil by suoli prd«r poay direct, and shall (upon 
tiie applicalion of eitiher parly) give suc^ directions as may Ibe refiui^ fiw. : 
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the execution of the same ; and the Court to which tlie said order is so 
transmitted shall execute it accordingly, in the manner aiul according to 
the provisions applicable to the execution of its original decrees. 

(3) When any luouies expressed to he payable in British currency are 
payable in India under such order, the amount so j)ayable shall be esti- 
mated according to the rate of exehauge for the time being fixed at the date 
of the making of the order * * for the adjustment of financial 

transactions between the Imperial and the Indian Governments. 

2 [(4) Unless Ilis Majesty in Council is ])Ieased otherwise to ilireet, no 
order of His Majesty m Council shall be inoperative on the ground that no 
notice has been served on or given to the legal representative of any 
deceased opposite party or deceased respondent in a ease, where such . 
opposite party or respondent did not appear either at the hearing in the 
Court wiiose decrer was complained of or at an.v proeeedmgs subsequent to 
tile decree of that Court, but such order shall have the same force and eflect 
as if it had been made before the death took place.] 

Appeal from 16. The orders made by the Court which executes the order of His 
Majesty in Council, relating to such execution, shall be appealable in Uie 
same manner and subject to the same rules as the orders of such Court 
relating to the execution of its own decrees. 


Appealato 

Federal 

Ooort. 


3 [17. Where a certificate has been given under section 205 (1) of the 
Government of India Act, 1935, the provisions of this Order shall apply 26 Goo. t 
in relation to appeals to the Federal Court, as they apply in relation to®’^’ 
appeals to His Majesty in Coumiil and ref(‘reuccs in this Order to Ilis 
Majesty in Coimcil and to any Oi’der of Ills Majesty in Council shall be 
construed as references to the Federal Court and the rules of the Federal 
Court ; 


Provided that — 


(a) rule 8 of this Order shall have effect as if at the end of sub-rule 
(1) thereof there were inserted the words “ apart from any 
question of law as to the interpretation of the Government 
of India Act, 1935, or any Order in Council made there- 20 G«o, 
under ” ; 

(B) where the only ground of appeal stated in the petition is that 
any question of law as to the interpretation of the Qovem- 


0 , 


X TTJte words " by the Secretary of State for India in Oomtcil with the conconence 
dtC the Jjord* OoxmniaBioners of His Majesty’s Treasury ” rep. by the A; O. 

I 3 Sm. iby the Indiaa Xdmitaiaon and Oode of CMl Frooedore (Ameadiaent) Aet, 
1»80| <80 i .eif B. 
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ment of India Act, 1935, or any Order in Council made Lliere- 
under lias been wrongly decided, the petition need not pray 
for such a certificate as is mentioned in rule 3, and the like 
proceedings shall be hail thereon as if such a certificate had 
been given except that no security shall be required for the 
costs of the respondent.] 


OEDER XLVI. 


Reference. 

1. Where, before or on the hearing of a suit or an appeal m which the Eeferenooof 

decree is not subject to aiipeal, or where, in the execution of any such decree, S*®?*^*^ 
any question of law or usage having tiie force of law arises, on which the ** ' 

Court trying the suit or appeal, or executing the decree, entertains reason- 
able doubt, the Court may, either of its own motion or on the application 

of any of the parties, draw up a statement of the facts of the case and the 
point on which doubt is entertained, and refer such statement with its own 
opinion on the point for the decision of the Iligh Court. 

2. The Court may either stay the proceedings or proceed in the case Court may 
notwithstanding such reference, and may pass a decree or make an order 
couibigcnt upon the decision of the High Court on the point referred : 

of High 

but no decree or order shall be executed in any case in which such 
reference is made until the receipt of a copy of the judgment of the High 
Court upon the reference. 


3. The High Court, after hearing the parties if they appear and desire Judgment of 
to be heard, shall decide the point so referred, and shall transmit a copy S* 
of its judgment, under the signature of the Registrar, to the Court by mitted, and 
which the reference was made ; and such Court shall, on the receipt 
thereof, proceed to dispose of the case in conformity with ^e decision Ir* 
of the, High Court. 


, ,i,,, (St’ '^e eosts (if anj') consequent on a reference for the decision of Coats of 
Coim,ehaU be costa 

6. Where i is referred to the High Court uad)ic. rub I, the Hjgli 
Court may return. thS ease for amendment, ^'er, .caned, pr., set 

aside lany decree or or-ler which the Ootn^ 

passed or .made in the case out of which reifttc^nice tojid ^ 

such order as it thinks fit. ' - ' ■ ^ ’ 
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6. (1) Where at any time before judgment a Court in which a suit 
High Court has been instituted doubts whether the .suit is cognizable by a Court of 
to juSo^ Small Causes or is not so cognizable, it may submit the record to the High 

tioninamaH Court with a statement of its reasons for the doubt as to the nature of the 
causes. 


(-9) On receiving the record and statement, the High Court may order 
the Court either to proceed with the .suit or to return the plaint for pre- 
sentation to such other Court as it may in its order declare to be compe- 
tent to take cognizance ol the suit. 


Power to 
District 
Court to 
submit for 
revision pro- 
ceedings bad 
under mis- 
ta*ke as to 
jurisdiction 
insmaJl 
causes. 


7. U) Where it appears to a District Court that a Court subordinate 
thereto has, by reason of erroneously holding a suit to be cognizable by a 
Court of Small Causes or not to be so cognizable, failed to exercise a 
jurisdiction vested in it by law, or exercised a jurisdiction not so vested, 
the District Court may, and if required by a party shall, submit the 
record to the High Court with a statement of its reasons for considering 
uhe opinion of the subordinate Court with respect to the nature of the 
suit to be erroneous. 


(^) On receiving ths record and statement the High Court may make 
such order in the ease as it thinks lit. 

(S) With respect to any proceedings subsequent to decree in any 
case submitted to the High Court under lliis rule, the High Court may 
make such order as in the circumstance appears to it to be just and 
proper. 

(4) A Court subordinate to a DLsIricf Court, .sliall comply with any 
requisition which the District Court may make for any record or inrornia- 
tion for the purposes of this rule. 


ORDEE XLVII. 

Review. 

1. (J) Any person considering himself aggrieved — 
jod^ent. (a) by a decree or order from which an appeal is allowed, but from 

which no appeal has been preferred, 

(J) by a decree or order from which no appeal is allowed, or 
(c) by a decision on a reference from a Court of Small Causes, 
and who, from the discovery of new and important matter or evidence 
which, after the exercise of due diligence, was not within his knowledge 
br could not be produced by him at the time when the dieeree was passed 
or order made, or on account of some mistake or error apparent cn the 
face of ^ record, or for any other sufficient reasony desires to oblaui a 
review'Of the deeree passed or order made against hjitu, may apply for a 
reiview of judigment to tiie Court which passed , the , decree hr niad:e the order. 
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(3) A party who i<? not appealing from a decree or order may apply 
■for a review of judgment notwithstanding the pendency of an appeal 
by some other party except where the ground of such appeal is common 
to the applicant and the appellant, or when, being respondent, he can 
piesent to the Appellate Coui-t the ease on which he applies for the 
re\ iew. 

2 An application for review of a decree, or order of a Court, not being 
a High Court, upon some ground other than the discovery of such new 
and important matter or evidence as is referred to in rule 1 or the 
existence of a clerical or arithmetical mistake or error apparent on the 
face oC ihe decree, shall be made only to the Judge who passed the decree 
or made the order sought to be reviewed ; but any such application may, 
•if the Judge who passed the decree or made the order has ordered notice 
to issue under rule 4, sub-rule (5), proviso (a), be disposed of by his 
successor. 

S. The provisions !is to the form of preferring appeals shall 
apply, muiaiis mutandis, to applications for review. 

A. (1) Whore it appears to the Court that there is not sufficient 
ground for a review, it shall reject the application. 

{3) Whore the Court is of opinion that the application for review 
should be granted, it shall grant the same : 

Provided that — 

(а) DO such application shall be granted without previous notice 

to the opposite party, to enable him to appear and be heard 
in support of the decree or order, a review of which is 
applied for : and 

(б) no such application sliall be granted on the ground of discovery 

of new matter or evidence which the applicant alleges was 
not within his know;Iedge, or could not be adduced by him 
when the decree or order was passed or made, without strict 
proof of such allegation. 

' ' Si l^ere the Judge or Judges, or any one of the Judges, who passed 
the ordet, a review of which is applied for, continues 
or colatjii^® ai^ojhed to the Court at the time when the application for a 
review is wt or are not precluded by absence or other 

cause for a period of six .^Kiit^ next after the application from consider- 
ing the decree or ordw it^icih the application r^fers^ such Judge or 
Judges or any of them shall hear the application, tod po olhei^ Judge or 
Jtidges of the Court shall hear the same. , , 

Ii48BO ' _ 


To whom 
application$ 
for review 
may he 
made 


Form of 
applications 
for review. 

Application 

where 

rejected. 

Application 

where 

granted. 


Apl^oaiiion 
for review 
inCJonrt 
consisting of 
two or more 
Judges. 



Application 
where reject- 
ed. 


Order of 
rejection not 
appealable. 
Objections to 
order grant- 
ing applica- 
tion. 


Registry of 
application 
granted, and 
order for 
re-heaxing. 

Bar of 
certain 
appUoatioQa. 


Process to be 
served at 
e:i:pense of 
paJty awing. 

Coetsof 
service* 


Orders and 
notices bov 
semd* 
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6, (i) Wliere llio application for a review is heard by more than one 
Judge and the Court is equally divided, the application shall be re.ieeted 

(2) Where there is a majority, the decision shall be according to the 
opinion of the majority. 

7, (1) An order of the Court rejecting the application shall not, he 
appealable ; but an order granting an application may be objected to 
on the ground that the a])plication was — 

{a) in contravention of the provisions of rule 2, 

(&) in contravention of the provisions of rule 4, or 
(r) after the expiration of the period of limitation prescribed 
therefor and without sufTicient cause. 

Such objection may be taken at- once by an appeal from the order- 
granting the application or in any appeal from the final decree or order 
pas^’cd or made in the suit. 

(2) Where the application has been rejected in consequence of the 
failure of the applicant to appear, he may apply for an order to have the 
rejected application restored to the file, and, where it is proved to tlie 
satisfaction of the Court that he was prevented by any safiiclcnl cause 
from appearing *when such application was called on for hearing, the Court 
shall order it to be restored to the file upon such terms as to costs or other- 
wise as it thinks fit, and shall appoint a day for hearing the same, 

(3) No order shall be made under sub-rule (-2) unless notice of the 
application has been served on the oppo«:ite party 

8, When an application for review is granted, a note thereof shall 
be made in the register and the Court may at. once rc-hear the case or 
make such order in regard to the re-henring as it thinks fit. 

9, No application to review an order made on an application for a 
review or a decree or order passed or made on a review shall be enter-* 
tair.ed. 

OEDEB SLVin. 

Miscellaneoucs. 

1. (1) Every process issued under this Code shall be served at the 
expense of the party on whoso behalf it is issued, unless the Court other- 
wise directs. 

' (2) The court-feo chargeable for such service shall be paid within 
a tiino to be fixed before the process is issued. 

2/ AM orders, notices and other documents required by this Code to 
be tO! or served on any person shall be served in th^ manner pro- 
vided* for the service of summons.. \ ^ 
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3 The forms given in tlio appendices, with such, variation as the Use of forms 
circumstances of each case may roiiiur.', shall be used for the purposes 
therein mentioned. 

ORDER XLIX. 

Cfunicrcd High Courts. 

1. Notice lo produce documents, summonses to witnesses, and every Who may 
other .iudicial process, issued in tlie exercise of the original civil juris- 
diction of the High Court, and of its malrimonial, testamentary and in- 
.estate jurisdictions, except siiinmousc.s to dt fciidants, writs of execution 

and notices to respondents may be served by the attorneys in the suits, 

» or by persons employed by them, or by such other persons as the High 
Court, by any rule or order, directs. 

2. Nothing in this schedule shall be deemed to limit or otherwise 

affect aiiv rules in force at the coiumencement of this Code for the taking Chartered 
of eyidence or the recording of judgments and orders by a Chartered High Courts. 
High Court. 

3. The following rules shall not apxily to any Chartered High Court 
iu the exercise of its ordinary or extraordinary original civil jurisdiction, 
namely ; — 

(1) rule 10 and rule 11, clauses (l>j and (a), of Order VII ; 

(2) rule 3 of Order X ; 

(3) rule 2 of Order XVI ; 

(4) rules 5, 6, 8, 9, 10, 11, 13, 14, 15 and 16 (so far as relates to the 

manner of taking evidence) of Order XVIII ; 

(5) rules 1 to 8 of Order XX ; and 

(6) rule 7 of Order XXXI JI (so far us relates to the malring of a 

memorandum) ; 

and rule 35 of Order XLI shall not apply to any such High Court in 
the exercise of its appellate jurisdiolion. 

OEDEB L. 

Provincial Small Cause Courts. 

1. The provisions hereinafter specified shall not extend to Courts Provinmal 
X of 1887. constituted under the Provincial Small Cause Courts Act, 1887, or to 
Courts exercising the jurisdiction of a Court of Small Causes under that 
Act, that is to say— 

(o) so much of this schedule as relates p>-^ ' 

• (t) suits excepted from the ©(^gnizipice of a Court of Small 

Causes or the execution o| dteeweefi! in su^ 
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(ii) the execution of decrees against immoveable property or the 
interest of a partner in partnership property ; 

(Hi) the settlement of issues ; and 
(,&) the followng rules and orders, — 

Order II, rule 1 (frame of suit) ; 

Order X, rule 3 (record of examination of parties) ; 

Order XV, exeejjt so much of rnl.‘ 4 as provides for the pro- 
nounceineni at once of judgment ; 

Order XVITI, rules f) to 12 (evidence) ; 

Orders XLI to XLV (appeals) ; 

Order XLVII, rules 2, 3, 5, 6, 7 (review) ; 

Order LI 


ORDER LI. 


Ptesiden<7 
Small Oatne 
Conxts. 


Presidency Small Cause Courts. 

1. Save as provided in rules 22 and 23' of Order V, rules 4 and 7 of 
Order XX I, and rule 4 of Order XXVI, and by the Presidency Small 
Cause Courts Act, 1882, this schedule shall not extend to any suit or XV of la 
proceeding in any Court of Small Causes established in the towns of 
Calcutta, Madras and Bombay. 


APPENDIX A. 
PLEADINGS. 


(1) Tmas ov Sum 

Is SSHB COUBU! OB’ 

A. B. (add description and residence) .... Plaintiff, 

against 

C. D. (add description and residence) .... Defendant. 

(2) Desoriftoos os Pabcts is PAsmaunAB Oases. 
i[The Secretary of State or the Federation of India or the Provinoe of 
, as the case may ba] 

IChe Advocate General of 

7!he Oolleotor of 

Xhe State o£ 

lA B, ^C^pany, l inutedi having its roistered offllce at 
1 Bnbfc br t^€f A. ,0. for '' ISe Secretary of sktc for fit Ommdl »t. , 
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A, B., a public officer of the C. D. Company. 

A. B. (add descnption and residence), on behalf of himself and all other 
•L/i’editorrf of C. D., late of (add description and residence) , 

A. B. (add description and residence), on behalf of himself and all other 
holders of debentures issued by the 
Company, Liiruted. 

The Official Receiver. 


A. B., a minor (add description and residence), by C. D. [or by the Court of 
Wards], his next friend. 


A. B. (add description and residence), a person of unsound mind [or of weak 
mmd], by C. D., his next friend. 


A. B., a firm carrying on business in partnership at 


A. B. (add description and residence) by his constituted attorney C. D. (add 
description a/nd residence). 


A. B. (add description and residence), Shebait of Thakur. 


A. B. (add description and residence), executor of C, D., deceased, 


A. B. (add description and residence) , heir of C. B., deceased* 


(3) PnAiKOJS. 
No. 1. 

MorraiT liBNT, 


(Title,) 

A, B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , he lent the defendant 

rupees repayable on the day of 


2- The defendant has not paid the same, except 
on the day of 19 . 


rupees paid 


[If the plamtiff claims exemption from any law of Imitation, say ; — ] 

3. The plaintiff was a minor [or insane] from the day of 

till the day of 

A [Facts showing when the came of action a^ose and that the Oourt has 
jurisdiction,] 


is 


6. The value of the subject-matter of the suit for the puriKise of jurisdiction 
rupees and for the purpose of court-feos is 
6. The plaintiff claims Jeup^, -with at par 

cent, from the day of 49 • 


day of 
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No. 2. 

Money oveupaid. 

{Title.) 

A. B., the above-named plaintill, states as follows : — 

1. On the day of ID , the plaintiJX agreed 

to buy and the defendant agreed to sell bars of stiver at 

annas per tola of line stiver. 

2. The plaint ill procured Lite said burs to bo assayed by E. F.^ who was paid 
by the defendauL for such assay, and E. F. dc^clared (*ach of the bars to contain 
1,500 tolas of lino silver, and the ])laintilf accordingly paid the defendant 
rupees. 

3. Each of the said bars contamed only 1,200 tolas of fine silver, of which 
fact the plaintift was ignorant when he made the payment. 

4. The defendant has not repaid the sum so overpaid. 

[As in paras. 1 and 5 of Form No. i, and Belief claimed.] 


No. 3, 

Goons SOLD AT A Price ani> deuverei). 

{Title.) 

A. B., the above-named plaintiff, states as follows 

1- On the day of 19 , b. F. sold and 

delivered to the defendant [one hundred Darrels of lloor, or the goods mflnt.iAnnd 
ill tiie schedule hereto annexed, oi sundry goods] . 

2. Ihe defendani promised to 2)ay rupees for the said goods on 

delivery [or on the day of ^ some day before the 

plaint was filed}. 

3. Ho has not paid the same. 

4. E. F. died on the day of 19 . By hia 

last will he appointed Ms brother, the plaintiff, Jiis executor. 

[As in paras. 4 and 5 of Form No. 1.] 

7. The plaintiff as executor of E. F. claims [Belief claimed}. 


No. A 

Goons SOW) AT A imASONABEB PEIOE ANn UEIUVEREI), 

{Title.) 

A. B.^ the above-named plaintiff, states as follows 

. . r ^ , plaintiff sold and 

delivered to the defendant [sundry arUcles of house- furniture], but no express 
agreement was made as to the price. 

3* The goods wore reasonably worth rupees. 

SL The defendant has not paid the money. 

t-Aa in paras* 4 and S of Form iVd. t, and MeJief dlamad.} 
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No. 6. 

Goods made at Dependant's Request^ and not accepted. 

(Title.) 

A, B.y the above-named plaintifi!, states as follows : — 

1. On the day of 10 , E, F, agreed with 

Lhe plamtilT that the plaintjit should make for him tables and fifty cliaiis\ 
and that E, F. should pay for the goods on delivery rupees. 

2. The plaintiff made the goods, and on the day of 

19 , offered to deliver them to E. F,, and has ever smcc been ready and -willing 
so to do. 

3. E. F. has not accepted the goods or paid for them. 

[jIs m paras. 4 and 5 of Form No. 1, and Relief claimedf\ 


No. 6. 

DEiTciENcry UPON A Re-sale [Goods sold at ’Auction]. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff put 

up at auction sundry [goods\^ subject to the condition that all goods not iDaid 
for and removed by the pui'chaser within {ten days) after the sale should be re- 
sold by auction on his account, of which condition the defendant had notice. 

2. The defendant purchased {one a ate of crockeiy] at the auction at the price 

of rupees. 

3. The plaintiff was ready and willmg to deliver the goods to the defendant 
on the date of the sale and for {ten days] after. 

4. The defendant did not take away the goods purchased by him^ nor pay 
for them within [ten days] after the sale, nor afterwards. 

6. On the day of 19 , the plaintiff re-sold 

the {crate of crockery], on account of the defendant, by public auction, for 
rupees. t 

6. The expenses attendant upon such re-sale amounted to rupees. 

7. The defendant has not paid the deficiency thus arising, amounting to 

rupees. j 

[As in paras. 4 and 5 of Form No. 1, and Belief claimed.] 

No. 7. 

SEKVrOES AT A REASONABLE RATE. 

(Title.) 

.4. B., the abov^named plaintiff, states as follows 
• . 1. Between the day of 19, and the 

day of 19 , at ^ plaintiff 

[executed sundry drawings, designs and defendant, at his 

request ; Wt no express agreement was made as to t3Se toil to be paid for such 
servioes. 
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2. The services were reasonably worth rupees. 

3. The defendant ha>{ not paid the money. 

[^s in pa) as. i and 5 of Form No. J, and Relief clahned.] 


No. 8. 

SmXlCBS A35TI> MaTERIAJuS at a UnASONABLB CoST, 

(Title.) 

A. B.f the above-named plaintiff, states as follows : — 

1. On the day of 19 , at , 

the plaintiff built a house [k^o^^l as No. , in 

and furnished the lua ten als therefor, for the defendant, at his request, but no 
express agreement W'as made as to the amount to be paid for such work and 
materials. 

2. The work done and materials supplied were reasonably worth 
rupees. 

3. The defendant has not paid the money. 

[J.S in paras. 4 and 6 of Form No. j(, and UeUef clmmedfi 


No. 9. 

tJSB AKD GoODPATION. 

{Title.) 

A. B., the above-named plaintiff, executor of the will of X. T., deceased, states 
as follows : — 

1. That the defendant occupied the [house No. , 

Street], by permission of the said X T., from the day of 

19 , until the day of 19 , and no agreement 

was made as to payment for the use of the said premises. 

a. That the use of the said prexoises for the said period was reasonably worth 
rupees- 

3. The defendant has not paid the money. 

[As m paras. 4 and 5 of Form No. I.'] 

The plaintiff as executor of X. J. claims [Belief clcuifned]. 


No. 10. 

Osr jUs* AwAsn. 

(XitU.) 

A. B.f the above-named plaintiff, states as follows i--- 
1. On the day of 19 , the plaintiff and 

defendant, having a difference between them concerning [a demand of the plaintiff 
for price of ten barrels of oil which the defendant refused to pay], agreed 

in tie submit the difference to the arbitration dt F. and 0. flf., and the 
orf^nal doWnent is annexed helreto. 
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2. On the day of 19 , the arbitrators 

awarded that the defendant should [pay the rupees]. 

3. The defendant has not paid the money. 

[jIs %n paras, 4 and 5 of Foryn No, It and Rehef cla%med,~[ 


No. 11. 

On a Foreign Judgment. 

{Title,) 

A, B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , at , 

in the Stale [or Elingdom] of , the 

C<^nrt of that State [or Kingdom], in a suit therein pending between the plaintiff 
and the defendant, duly adjudged that the defendant should pay to the plaintiff 
rupees, with interest from the said date. 

2. The defendant has not paid the money. 

[ in paras, 4 and 5 of Form No, It and Relief claimed,] 


No. 12. 

Against Surett jtob Payment oe Bent. 

(Title.) 

A, B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , F. hired from 

the plaintiff for the term of years, the [house No. , 

Street], at the annual rent of rupees, payable [monthly]. 

2. The defendant agreed, in consideration of the letting of the premibes to 
E. F,t to guarantee the pimetual payment of the rent. 

3. The rent for the month of 19 , amounting to 

rupees, has not been paid. 

[Ift hy the terms of the agreement, notice is required to he given to the surely, 

add : — ] 

4. On the day of 19 , the plaintiff gave 

notice to the defendant of the non-payment of the rent, and demanded pajrment 
thereof. 

5. The defendant has not paid the same. 

[As in paras. 4 and 5 of Form No, 1, and Relief claimedfl 

Tt--- I -If Hiilirifjn --T -rr ^ 

, , , NTo. 13. 

"BrnKm m Asasmumm xo pxmoBASE x<ujn>. 

(TitU.) 

A. B., above-named states as foQows 

1. On the day of , , , 33, ,, the plaialafE and 

defendant entered into an agieement, and the ori^iti^ < doenment m b«r^ 
annexed. 
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[Or^ on tlie day of 10 , the plaintiff and 

defendant mutually agreed that the plamtiil should sell to the defendant and that 
the defendant should purchase from the plaintiff forty bigbas of land in the 
village of for rupees.] 

2, On the day of 19 , the plamtilf, being 

then the absolute owner of the property [and the same being free from all 
incumbrances as was made to appear to the defendant], tendered to the defendant 
a suflieient instruuient of transfer of the same [er, ^vas ready and willing, and 
is still ready and willing, and offered, to transfer the same to the defendant by a 
fculik'ient instrument J <>u the payment by the defendant of tlie sum agreed 
upon. 

3. The defendant has not paid the money. 

\^As in paras, 4 and 5 of Form No, i, and ReUef claimed,] 


No. 14. 

Noa? DEX/nTElRING GoODS SOLU. 

(Title,) 

A, B,, the above-named plaintiff, states ae, follows : — 

1. On the day of 19 , the plaintiff and 

defendant mutually agreed that the defendant should deliver [one hundred barrels 
of flour] to the plaintiff on the day of 19 , and 

that the plaintiff should pay therefor rupees on delivery, 

2. On the [said] day the piamtilf was ready and willing, and offered, to pay 
the defendant the said sum upon delivery of the goods. 

3. The defendant has not delivered the goods, and the plaintiff has been 
deprived of the profits which would have accrued to him from such delivery. 

in paras, 4 and 5 of Form No. 7, and iicliof claimed,] 


No. 15. 

WEOKraHTL Dismissal, 

(Title.) 

A. B,f the above-named plaintiff, states as follows • 

1. On the day of 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should serve the defendant as 
accountant, or in the capacity of foreman, or as the case may be], and that the 
defendant should employ the plaintiff as such for the term of [one year] and pay 
him for his services rupees [monthly], 

2* On the day of 19 , the plaintiff entered 

upon the service of the defendant and has ever since been, and still is, ready 
and willing to continue in such service daring the remainder of the said year 
whereof the defendant always has had notice. 

3. On;^ day of 19 , the defendant 

, w^ong&^^ tho plaintiff, and refused to permit him to serve as afore- 

8ai^‘ to pi;^ h&k f 0^ 

[As W, paras. 4 and S of FOHn No. 1, md Beiisf dawned] 
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No. 16. 

Beeach of Contrago? to serve, 

{Title,) 

A, B,j the above-named ijlauitii!!:, states as loUows : — 

1. On the day oi* 19 , the plaintiff and 

defendant mutually agreed that tiie plaintiff should employ the defendant at an 
[annual] salary of rupees, and that the defendant should serve the 

plaintiff as [an artistj tor the term of [one yearj. 

2., The plaintiff has always been ready and willing to perform his part of the 
agreement [and on the day of 19 , offered so 

to do]. 

3. The defendant [entered upon] the service of the plaintiff on the above- 
mentioned day, but afterwards on the day of 

19 , he refused to seiwe the plaintiff as aforesaid. 

[.ds m paras, i and 5 of Form No. i, and liehef claimed,} 


No. 17. 

Against a BuiLOiiai for i)EFKCTi\E Workmanship, 

{Title,) 

A, JB,j the above-named plaintiff, states as follows : — 

1, On the day of 19 , the plaintiff and 

defendant entered into an agTeemeut, and the original document is hereto annexed. 
[Or state the tenor of the contract,} 

[2. The plaintiff duly ixn formed all the eondiiiona of the agreement on his 
part.] 

3. The defendant [built the house refeiTcd to in the agreement in a bad ^d 
unworkmanlike manner]. 

[As in paras, 4 and 5 of Form No. i, and Belief claimed,} 


No. 18. 

On a Bond fob the Fideutt of a OijKbk:. 

{Title,) 

A, B,, the above-named plaintiff, states as follows : — 

1 On the day of 19 , the plaintiff took 

F, jp. into his employment as a clerk. 

2, In consideration thereof, on the day of 

19 , the defendant agreed with the plaintiff that if E. F. should not faithfully 
perform his duties as a clerk to the plaintiff, or should fail to account to Uhe 
plaintiff for all monies, evidences of debt or oti)^ propwly received by Mm 
for the use of the plaintiff, the defendant vrould pay to the plaintiff what^mr loss 
he xoight sustain by reason thereof, not exceeding lupeea, 
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[Or, 2. In conwid(‘ratioji tlituvoT, tlu* (loIVntliuil by hus bond of the same date 
[)ouud himself to pay tlie plaiiiiirf tlu* penui sum oi‘ rupees, subjoei to 

the condition that if F, F, slioiihl raithtully perform his duties as elerk asud eashior 
to thepIainlilL and should justly aei^ount to the p!amliil‘ i‘or all monies, o.vidoneos 
of debt or other property wlueli sliouhl be at aa\ lime htdd I)y him in trust for the 
plaintiiX, the bond should be void, | 

[Or, 2. In consideration th(‘reof, on llie same dale the di‘fen<lant executed 
a bond in favour of the plamtilY, and the iiri^inul doeuineni is hendo annexed.] 

3. Between the day of It) and the 

day of lb 1 A. F ren*ive<l money ami other property, amount- 

ini^^ to the value of ru])(*es, for the u-e of the plaiulilt, for which sum he 

has not accounted to ium, and the same siili remains due and unpaid* 

fufl5 in pttras. i niid 5 of Fi*nn .Vo. /, and Hrlief claimed^l 
No. 19. 

By Tenant aoaikht LANm*(>iu>* with Si>B(nAt, Damlage. 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant, by 

a registered instrunient, let to tlu* phiintifT fthe house No. , 

Street] for the tenn of yeai*s, conirueting with the plaintiff, that he, 

the plaintiff, and his legal represtmtatives should <piietly enjoy possosaion thereof 
for the said tenn. 

2* All conditions were ful tilled and all things happimed neci^ssary to entitle 
the plaintiff to maiutani this suit. 

3. On the day of 19 , during the said term, 

F*, who w'as the lawful owner of the sai<l houses lawfully evicUal the plaintiff 
therefrom, and still withholds the possession thereof from him. 

4 The plaintiff was thereby f prevented from continuing th <5 business of a 
tailor at the said place, was compelled to expend rupees in moving, and 

lost the custom of H,, and L by such removal]* 

[As in paroa* 4 a»k2 6 of Worm iVo* 1, ami Belief claimed,] 

No. 20* 

Ok ak Aomsmmr ot Immofvrr. 

(Title,) 

A, B,, the above-named plaintiff, states as follows 

; : L Oa tfae day of 19 , the plaintiff and 

partners in trade nnder the style of A. B. and G. D., disaolTOd the 
mntaally t^md' that the defendant ehonld take and keep aQ 
pay all debts of the Ann and indemnify the plaintiff 
upon hhn on aeeoimt of amy indebtednaw of 

' the’"'fc!hv;j ; 
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2 Tho pUimtitr duly poiiormod all the conditions of the agreement on his 
pari. 

3. On the day of 19 ^ [a judgment was 

recovered against th(‘ plaintiff and deiViulant by E in the High Court of 
ffudieaturc at , upon a debt due from the firm to E E,^ and on 

19 ,j the plaintiff paid 

rupees [in safisfaelion of the saniej 

4 The detVndanl ha- not paid the >>auie to ilie plaintiff. 

\Js in paraa, / and d of Fttrm Xo, i, and Eclief claimed,] 


No. 21. 

pHori liiNTt PuoPKUTy nr Fraud 
(Tille,) 

A, B,y the ai)ov<‘-nanuMl plaintiff, states as follows : — 

1. On the. day of 19 , the defendant, for 

the purpose of indneing tiu* plaintilT to ‘-(41 him certain goods, represented to the 
plaintiff that [he, the defc^iidant. was solvent, and worth rupees over all 

his liabilities]. 

2. The plaintiff was ther<*b> indueed to si‘ll [and deliver] to the defendant, 

[dry goods 1 of the vnlu(‘ of rupees, 

3, The said repnsseiitatioii.s w<‘re false [or Mate the particular falsehoods] 
and were then known b\ the defendant to be so. 

4, The deft'udant has no! )>nid for the goods. [Or, if the goods were not 

deli'oered,] 4’he jdaintifT, in preparing and shipping the goods and procuring 
their restoration, oxiicnded rupees. 

[jIs wt paras, 4 m%d d of Form No, 1, and Retkf claimed,] 

No. 22. 

FRAXTDUUiKNTLy PBOOURIXO CWOW TO BE OlVEK TO ANOCDHER PeRSOK* 

{Title,) 

A, the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant 

represented to the plaintiff that E, F. was solvent and in good credit, and worth 
rupees over all his liabilities [or that E, F. then held a responsible 
situation and was in good circumstances, and might safely be trusted with goods 
on credit]. 

2* The plaintiff was thereby induced to sell to E, F, [rice] of tie valu6 of 
rupees [on months credit]. 

3. The said representations were false and were then known by &e defendant 
to be so, and were made by him with intent to deceive and defraud the plaintiff 
[or to deceive and injure the plaintiff]. 

4. E, F, [did not pay for the, ^id goods at the expfeatioil of the credit afore- 
said, or] has not paid for the said rice, and the wholly tost the 

same. ' 

[Jje in paras, 4 md d of Form Nol i, and JMief daim 
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No. 23. 

POLLUTIJSG TUK WA'rKK I.NDKIJ TllK PLAINTIFF’S LaKD. 

{Titled 

A, the above-named }>iaiiitilT, btafos cib Toliows ; — 

1. Tlie plcOintiff is, and at all tiie h(‘roinaL*ter mentioned was, possessed 

of certain land called anil situate in 

and of a well tlicrem, and of water in tin* well, and was entilled to the use and 
bonetit of tbe ivell and of the water tlkrelin ami to have certain springs and streams 
of water w'hieli llowed and ran info the ue‘i to MU]ipiy the same to flow or run 
witliout being Ibuled or polluted. 

2. On the day of 19 , the defendant 

wrongfully fouled and polluted tlie well and the water therein and the springs 
and streams of wat(*r which ilowed into the well 

3. In eonsequeuee the water in the well became im])ure and unfit for domestic 
and other necessary purposes, and the piaintiff and his family are deprived of the 
use and benefit of the well and water. 

[.ds in paras, 4 and 5 of Form No, i, and Relief claimed,] 


No. 24. 

Carbyino on a Noxious MANUFAorora. 

{Tide,) 

A, B,, the above-named plaintiff, states follows : — 

1. The plaintiff is, and at all the times hereinafter mentioned was, possessed 

of certain lands called , situated in 

2. Ever since the day of 19 , the defendant 

has wrongfully caused to issue from ct‘riain siiiolting works carried on by the 
defendant large quantities of offensive and unwliolesome smoke and other vapours 
and noxious matter, which spn*ad themselves over and upon the said lands and 
corrupted the air, and settled on the surface of the lands. 

3. Thereby the trees, hedges, herbage and crops of the plaintiff growing 
on the lands were damaged and deterioi^ated iii value, and the cattle and live-stock 
of the plaintiff on the lands became unhealthy, and many of them were poisoned 
and died. 

4. The plaintiff was unable to grazio the lands with cattle and sheep as he 
otherwise might have done, and was obliged to remove his cattle, sheep and farming- 
stock therefrom, and has been prevented from having so beneficial and healthy a 
use and occupation of the lands as he otherwise would have had. 

f Aa in paras, 4 and 5 of Form No, 1, and Relief claimed*] 

No. 25, 

Obstruotino a Eight of Wat. 

(mie*) 

, B., IJie above-named plaintiff, states as follows : — 

1.1 The plaSatifl is, and at the time hereinafter mentioned was, possessed of 
{a !K»nse, in tho village 0 ^ , ]• . 
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2. He was entitled to a riglit of way from tlie [house] over a certain field 
to a public highway and back agam from the highway over the field to the house, 
for himself and his servants [with vehicles, or on foot] at all times of the 
year. 

3. On the day of 19 , defendant wrong- 

fully obstructed the said way, so that the plaintiff could not pass [with vehicles, 
cr on foot, or m any manner] along the way [and has over since wrongfully 
obstructed the same]. 

4. (State special damage, if any.) 

{As in paras. 4 and 5 of Form No. 1, and Belief daimed.'\ 


No 26. 

Obstructiitg a Highway. 

(Title.) 

1. The defendant wrongfully dug a trench and heaped up earth and stones 

in the public highway leadmg from to so 

as to obstruct it. 

2. Thereby the plaintiff, while lawfully passing along the said highway, fell 
over the said earth and stones [or into the said trench] and broke his aim, and 
suffered great pain, and was prevented from attending to his business for a long^ 
iime, and incurred expense for medical attendance. 

[J.5 in paras. 4 and 5 of Form No. X, and Belief claimed.} 


No. 27. 


DrVERnNG A Watee-coxjrsb. 


(Title.) 


A. B., the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at the time hereinafter mentioned was, possessed of a 
mill situated on a [stream] known as the , in the village of , 

district of 


2. By reason of such possession the plaintiff was entitled to the flow of the 
stream for working the mill. 


3* On the day of 19 , the defendant, by 

cutting the bank of the stream, wrongfully diverted the water thereof, so that less 
water ran into the plaintijSPs null. 


4, By reason thereof the plaintiff has been unable to grind more than 
sacks per day, whereas, before the said diversion of water, he was able to grind 
sacks per day. , ' ' 

[.4s in paras. 4 and 5 of Worm Na, and Belief oXoMnedfl 
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No. 28. 

Obstructtxng a Rioiit to use Wateti foe Irkioattow. 

(Tide.) 

A. B.f the above-named plaintiff, stato.s as follows : — 

1. Plaintiff is, and was at the time hereinafter mentioned, possessed of certain 
lands situate, etc., and entitled to take and use a portion of the water of a 
certain stream for irripratin^ the said lands 

2 On the day of 19 , the defendant 

prevented the plaintifT from takinpr and n^inp^ the said portion of the said water 
as aforesaid, by wrongfully obstructing and diverting the said stream. 

[.4,9 in paras. 4 and S of Form iVo 7, and Belief claimed.] 


No. 29. 

iNJtTRIES CAUSED BT NeGLIGBNOB ON A RaILROAO. 

(Title.) 

A. R., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendants 

were common carriers of passengers by railway between and 

2. On that day the plaintiff was a pasE?enger in one of the carriages of the 
defendants on the said railway. 

3. While he was such passenger, at [or near tihe 

station of or between the stations of 

and ], a collision occurred on the said railway 

caused by the negligence and unskilfnlnoss of the defendants” servants, whereby 
the plaintiff was much injured [having his leg broken, his head cut, etc., and state 
the special damage, if any. and incurred expense for medical attendance, and 
is permanently disabled from carrying on his former business as [a sales- 
man]. 

\As in paras. 4 and 5 of Form Fo. and BeUef claimed.] 

[Or thus On that day the defendants by their servants so negligently 
and unskilfully drove and managed an engine and a train of carriages attached 
thereto upon and along the defendants” railway which the plaintiff was then 
lawfully crossing, that the said engine and train were driven and struck against 
the plaintiff, whereby, etc., as in para. 


No. 80. 

INJOTTBS CAUSED BY NEGnXGEOT IteVlKC. 

(Title.) 

A. R., &e above-named plaintiff, states as follows ; — 

1. The plainliff is a shoemaker, carrying on business at 
The defendant is a merchant of 

; , day of 19 ,, tj» plaintiff ww 

waJk&lK sootlnn«d aloag CJhowringhee, in this City of, Calontta, tA afeont 3 o'dook 
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in the afternoon. He was obliged to cross Middleton Street, which is a street 
running into Chowringhee at right angles. While he was crossing this street, and 
just before he could reach the foot-pavement on the further side thereof, a 
carriage of the defendant’s, drawn by two horses under the charge and control 
of the defendant’s servants, was negligently, suddenly and without any warning 
turned at a rapid and dangerous pace out of Middleton Street into Chowringhee. 
The pole of the carriage struck the plaintiff and knocked him down, and he was 
much trampled by the horses. 

3. By the blow and fall and trampling the plaintiff’s left arm was broken 
and he was bruised and injured on the side and back, as well as internally, and 
in consequence thereof the plaintiff was for four months ill and in suffering, and 
unable to attend to his business, and incurred heavy medical and other expenses, 
and sustained great loss of business and profits. 

[uia in paras. 4 and 5 of Form No. 1, and Belief claimed.} 


> • No. 31. 

Fob malicious Proseoutioii. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant 

obtained a warrant of arrest from 

[a Magistrate of the said city, or as 
the case may he] on a charge of , and the 

plaintiff was arrested thereon, and imprisoned for [days, or 

hours, and gave bail in the sum of rupees to obtain his 

release]. 

2. In so doing the defendant acted maliciously and without reasonable or 
probable cause. 

3. On the day of 19 , the Magistrate 

dismissed the complaint of the defendant and acquitted* the plaintiff. 

4. Many persons, whose names are unknown to the plaintiff, hearing of the 
arrest, and supposing the plaintiff to be a criminal, have ceased to do business with 
him ; or in consequence of the said arrest, the plaintiff lost his situation as clerk 
to one K F. ; or in consequence the plaintiff suffered pain of body and mind, and 
was prevented from transacting his business, and was injured in his credit, and 
incurred expense in obtaining his release from the said imprisonment and in 
defending himself against the said complaint. 

[As in paras. 4 and 5 of Form No. and Belief tdeamed.} 


No. 32. 

NLommm wnosTomTiiLT nQS!CAziinQi)i. 

(Title.) 

A. B., the above-named plainti®, states aa follows ■?— 

1. On the day of , ptaiptiff owned 

lor ^ate fam showing a right to the possession] tto goqd^ mml^ned in the 

j^so V' ^ 
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schedule hereto annexed [or descrilu' the goods Ihe esiimaiod value oi‘ which 
is rupees. 

2, From that day until the commeneemeni ot‘ this suit the defendant has 
detained the same from the plaintiff. 

3* Before the commencement of the suit, to wit, on the day 

of 19 , the plaintiff demanded the same from the defendant, 

hut he refused to deliver them. 

f m paras, 4 and 6 of Form No, 1, ] 

6. The plaintiff claims — 

(1> delivery of the said goods, or rupees, in case delivery can- 

not be had ; 

{2) rupees compensation for the detention thereof. 


The Schedule. 


No. 33. 

Against: a mAtJuutiENT PmoBAsm ani> nis TRANSjemau with Notiob. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant C. 2?., 

for the purpose of inducing the plaintiff to sell him certain goods, represented 
to the plaintiff that [he was solvent, and worth rupees over all his 

liabilities]. 

2. The plaintiff was hereby induced to sell and deliver to C. D. [one hundred 

boxes of tea], the estimated value of which is nipees. 

3. The said rcpres<mtations were falstj, and were ihon known by C, D, to be so 
[or at the time of making the said representations, 0, D. was insolvent, and knew 
himself to be so], 

4. 0. D. afterwards traasferrod the said goods to the defendant B. F. with- 
ont eonsideratiou [or 'who had notice of the falsity of the representation]. 

^As in paras. 4 and S of Form No. f.] 

7. The plaintiff daima— 

<1) delivery of the said goods, or mpees, in case ddivery 

cannot he had ; 

(2) ^ rupees compensation for the detention thereof. 


No. 34. 

EasoissnnT of a Coktraot on the Gtsomro of Mistak®. 

Af B.) the above-named plaintiff, states as follows : — 

1, Op flw toy of 19 , 

% dktod^t represented to the plaintiff thai a certain piece of ground belonging 
to the ’ tofe^ant, at » contained Ctan hJghas]. , 
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2. The plaintiff was thereby induced to purchase the same at the price of 

rupees in the belief that the said representation was true, and signed an 
agreement of which the original is hereto annexed. But the land has not been 
transferred to him, 

3. On the day of 19' , the plaintiff paid 

the defendant rupees as part of the purchase-money. 

4. That the said piece of ground contained in fact only [five bighas]. 

[J.S in paras. 4 and 5 of Form No. 1.} 

7. The plaintiff claims — 

(1) rupees, with interest from the 

day of 19 ; 

(2) that the said agreement be delivered up and cancelled. 


Ko. 35. 

An Injunction EESTRAiNiNa Waste, 

(Title.) 

A. B.j the above-named plamtiff, states as follows : — 

1. The plaintiff is the absolute owner of {describe the property]. 

2. The defendant is in possession of the same under a lease from the plaintiff. 

3. The defendant has [cut down a number of valuable trees, and threatens 
to cut down many more for the purpose of sale] without the consent of the 
plaintiff. 

[Aa in paras. 4 and 5 of Form No. 1.] 

6. The plaintiff claims that the defendant be restrained by injunction from 
conamitting or permitting ‘any further waste on the said premises. 

{Pemnia/ry compensation may also be claimed.] 


Ko. 36. 

Injunction Ebstsaining Nuisance. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. Plaintiff is, and at aU the times hereinafter mentioned was, the absolute 

owner of [the house No. , Street, Calcutta]. 

2. The defendant is, and at all the said times was, the absolute owner of [a 
plot of ground in the same street 

3. On the , day of 19 , the defendant 

erected upon his said pbt a slaughter-house, and still maintains the same ; and 
from that day until the. present time has contmuaDy ^used cattle to, be brought 
and Mlled there [and has caused the M 9 od and ofW to be thrown into the streefc 
opposite the said house of the plaantafl], i . 
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[4. In eonsequenee the plamtiff hai> hwn ('onipiOliHi to abaiulon the said honsi'. 
and has been unable to rent the .sanie.l 

in paras. I and 5 of Form Fo. /.I 

7. The plaintiff claims that the defendant he re. tniineii hy injuneiiun from 
committing or pormitiing any further nuisanee. 


No. 37. 

PCBLIC NfI.SAirCK. 

{Title.) 

A. B., tlio above-named plamtifT, state.s as follows : — 

1. The defendant has wrongly heaped up earth and .stones on a public road 

known as Street at so as to obstruct 

the pa.ssage of the public along the same and threatens and intends, unless 
restrained from so doing, to continue and repeat the said wrongful act. 

2. The plaintiff has obtained the consent in writing of the Advocate (leneral 
[or of the Collector or other officer appointed in this behalf j to the institution of 
tins suit. 

[As in paras. 4 and 5 of Form No. 1.} 

5. The plaintiff claims — 

(1) a declaration that the defendant is not entitled to obstruct the passage 

of the public along the said public road ; 

(2) an injunction restraining the defendant from obstructing the passage 

of the public along the said public road and directing the 
to remove the earth and stones wrongfully heaped up as nfnrofiffid 


No. 38. 

Ikjtuwotion’ AQAnrsr tub Divkiwioit of a Water-cocrsb. 

(Title,) 

A. B., the above-named plaintiff, stales as follows 
[As «» Form No. 27'.'] 

Iffie plaintiff claims that the defendant bo restrained by injunction from 
diverting the water as aforesaid. 


No. 39. 

Ebstoraiioit of mmmm Pbombw totbatbiwo wxm mswotiok, asd m an 

Ixjmr<mo2sr. 


A tie above-named plaintilF, statee aa folIotTa 

r hereinafter mentioned was, the owner o: 

[a portrait of hie grand-fatier whici was eareented bv an 
o^hteh no duplicate^ [«• state 

^Aol cannot be r^plaeed by money]* 0 / < 
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2. On the day of 19 , he 

deposited the same for safe-keeping with the defendant. 

3. On the day of 19 , he 

demanded the same from the defendant and offered to pay all reasonable charges 
for the storage of the same. 

4. The defendant refuses to deliver the same to the plaintiff and threatens to 
conceal, dispose of^ cut or injure the same if required to deliver it up. 

6. No pecuniary compensation would be an adequate compensation to the 
plaintiff for the loss of the [painting]. 

[As in paras, 4 and 5 of Form No. 1.1 

8. The plaintiff claims — 

(1) that the defendant be restrained by injunction from disposing of* 

injuring or concealing the said [painting] ; 

(2) that he be compelled to deliver the same to the plaintiff. 


No. 40. 

XlTTEnPLEADEm 

(Title.) 

A, B., the above-named plaintiff, states as follows : — 

1. Before the date of the claims hereinafter mentioned G. PL, deposited with 
the plaintiff [describe the property] for [safe-keeping]. 

2. The defendant C. B. claims the same [under an alleged assignment thereof 

to him from G. JSf.]. ^ 

3. The defendant F, F. also claims the same [under an order of G. PL. trans- 
ferring the same to him]. 

4. The plaintiff is ignorant of the respective rights of the defendants. 

5. He has no claim upon the said property other than for charges and costs, 
and is ready and willing to deliver it to such persons as the Court shall direct. 

6. The suit is not brought by collusion with either of the defendants. 

[JLa in paras, 4 and 5 of Form No. i.] 

9. The plaintiff claims — 

(1) that the defendants be restrained, by injunction, from taking any pro- 

ceedings against the plaintiff m relation thereto ; 

(2) that they be required to interplead together concerning their claims to 

the said property ; 

[(3) that some person be authorised to receive the said picoperty pending 
such litigation j] 

(4) that upon delivering the same to such [person] the plaintiff be dis- 
charged from all liability to either of the defendants in relation 
thereto. 
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No. 41. 

AdMIKXSTRATIOK by ClUiSBlTOB OK Oi' HIAlSmp AKD ALb OTHKH CkHOITOKS, 

{Title.) 

A, B., tlie above-named plaintiff, states as foIlo\vs : — 

1. E. F,j late of , was at the time of Ms death, and his estate 

still is, indebted to the plaintiff in the sum of [here insert nature of 

debt and security, if any\ , 

2. E, F, died on or about the day of 

By his lust will, dated the day of he appointed 

C. D. his executor [or devised his estate in trust, eU*., or died iniestate, as the case 
may be]. 

3. The will was proved by C. B. [or letters of administration were granted, 
etc.]* 

4. The defendant has possessed himself of the moveable [and immoveable, or 
the proceeds of the immoveable] property of E. F., and has not paid the plaintiff 
his debt. 

fJla in paras, 4 and S of Form No. 1.] 

7. The plaintiff claims that an account may be taken of the moveable [and 
immoveable] property of E. F., deceased, and that the same may be adminiBtered 
under the decree of the Court. 


No. 42. 

ADMIKlSa?RA.TIOK BY SPBOmO LoEGATEn. 

{Title.) 

[Alter Worm No. 41 thus ] — 

[Omit paragraph 1 and commence paragraph 2] E. F., late of , 

died on or about the day of . By his last will, 

dated the day of be appointed 0. D. bis 

ozecutor, and bequeathed to the plaintiff [here state the specific legacy^. 

For paragraph 4 substitute — 

The defendant is in possession of the moveable property of E. F., and, 
amongst other things, of the said [here name the subject of the spedfio bequest]. 

For the commencement of paragraph 7 substitute — 

The plaintiff claims that the defendant may he ordered to deliver to b™ the 
said [here name the subject of the specific bequest]^ or that, eta 

No 43. 

AnitmisraArroK by Peoukiaby ImArm. , 

(Title.) 

[Alter Form No. 41 thus ] — » 

[4mtf pamgrixph 1 and sfAstituU for paragraph S] K F^ lata of 
, died on or abottfe the day of 

By his laat daM the day of 


he appointed 



1908 : Act V.] 


Civil Procedwe. 


239 


{The First Schedule. Appendix A, — Pleadings.) 

G.B^hxs executor, and bequeathed to the plaintiff a legacy of 
rupees. 

In paragraph 4 substitute “ legacy ” for debt ”, 

Another form. 

{Title.) 

E. F.^ the above-named plaintiff, states as follows : — 

1. A. B. of K. m the died on the day of 

. By his last will, dated the day of , 

he appointed the defendant and M. N. [who died in the testator's lifetime] his 
executors, and bequeathed his property, whether moveable or immoveable, to his 
executors in trust, to pay the rents and income thereof to the plaintiff for his 
life ; and after his decease, and in default of his having a son who should attain 
twenty-one, or a daughter who should attam that age or marry, upon trust as to 
♦his immoveable property for the person who would be the testator's heir-at-law, 
and as to his moveable property for the persons who would be the testator's next- 
of-km if he had died mtestate at the time of the death of the plaintiff, and such 
failure of his issue as aforesaid. 

2. The will was proved by the defendant on the day 

of . The plaintiff has not been married, 

3. The testator was at his death entitled to moveable and immoveable property *, 
the defendant entered into the receipt of the rents of the immoveable property and 
got in the moveable property ; he has sold some part of the immoveable pro- 
perty. 

[As in paras. 4 and 5 of Form No. i.] 

6, The plaintiff claims — 

(1) to have the moveable and immoveable property of A. B. administered 

in this Courts and for that purpose to have all proper directions given 
and accounts taken ; 

(2) such further or other relief as the nature of the case may require. 


No. 44. 

ExBOTjnoN- oy Trusts* 

{Title.) 

A. B.y the above-named plaintiff, states as follows : — 

1. He is one of the trustees under an instrument of settlement bearing date 

pn or about the day of made upon the marriage 

of E. F. and &. H., the father and mother of the defendant [or an instrument of 
transfer of the estate and effects of E. F. for the benefit of C. D., the defendant, 
and the other creditors of E. F.]. 

2. A. B. has taken upon himself the burden of the said trusty and is in posses- 
sion of [or of the proceeds of] the moveable and immoveable property transferred 
by the said instrument 

3. C. D. claims to be entitled to a beneficial inter^t under instrument* 

[As m paras. 4 and 5 of Form iko. f .] 
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6. The plaintilT is dtv^irous io uocount i\»r all the routs and profits of the said 
immoveable property [aiul the proeeetih of the sale of the sai<l, or of part of the 
said, immoveable property, or moveable, or the pri>cee<Is of the sale of, or of part 
of, the said moveable property, or the prulUs aeennui^' to the plaiutiff as such 
trustee iu the execution of the said trust] ; and lie prays tluit the Court will take 
the accounts of the said trust, and also that the whole of the said trust estate 
may be adiuinisiercd in the Court for the benetit of L\ l > , the didVadant, and all 
other persons who may be interested in such administration, in the pr<‘sence of 

0. D, and such other pe^>on^ so interested as the C!ourt may direct, or Uiafc 0. X). 
may show good cause to the com vary. 

— JfF/iere suit w bp a heneficiarpt the plaint map be modelled, mutatis 

mutandis, on the plaint bp a kpatee,} 


No. 46. 

Fokeclosh'hk on Halb, 

(Tille.) 

A. B., tho above-named plaintiff, states as follows 

1, The plaintiff is mortgagee of lands belonging to the defendant 

2, Tho following are tho particulars of tho mortgage : — 

(a) (date) j 

(b) (names of mortgagor and mortgagee) ; 

(c) (sum secured) j 

(d) (rnto of interest) ; 

(a) (property subject to mortgage) ; 

(/) (amount now due) j 

(^) (*/ ^he plaintiff^s title is derivative, state shortlp the tramfers or devolu* 
tion under which he claims), 

{If the plaintiff is mortgagee in possession, add) 

3, Tho plaintiff took possession of tho morlgagt^d property on tho 

day of and is ready to account as mortgagee in possession 

from that time* 

[As in paras, i and S of Form No. I.J 
6* The plaintiff daimeh- 

(1) payment, or in default [sale or] foreclosure [and possessbn] ; 

[ITAere Order $4, rule 6, appliee,] 

(2) in cose the proceeds of the sale are found to be insuffleient to pay the 

amount due to the plaintiff^ then that liberty be reeemd to the 
plaintiff to apply for a decree for the balance^ 

No# 48» 

BAmmrmiet, 

mie.) 

A. the abave-named plaintiff, states as follows :~ 

>1^^ ia df lands of whhdi the dsEfondant Is mort^ 



1908 : Act V.] 


CivU Procedure. 


241 


{The First Schedule. Appendix A. — Pleadings.) 

2. The following are the particulars of the mortgage : — 

(а) (date) 

(б) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

{d) (rate of interest) ; 

(e) (property subject to mortgage) ; 

(/) (*/ 't'he plaintiff's title is derivative, state shortly the transfers or devolu- 
tion under which he claims). 

(If the defendant is mortgagee in possession, add) 

3. The defendant has taJren possession [or has received the rents] of the 
mortgaged property. 

[As in paras. 4 and 6 of Form No. i.] 

6. The plaintifC claims to redeem the said property and to have the same recon- 
veyed to him [and to have possession thereof]. 


No. 47. 

SPECmO PEKTORMAyCB (No. 1), 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. By an agreement dated the day of 

and signed by the defendant, he contracted to buy of [or sell to] the plaintiff 
certain immoveable property therein described and referred to, for the sum of 
rupees. 

2. The plaintiff has applied to the defendant specifically to perform the 
agreement on his part, but the defendant has not done so. 

3. The plaintiff has been and still is ready and willing specifically to perform 
the agreement on his part of which the defendant has had notice. 

[As in paras. 4 and 5 of Form No. 1.] 

6. The plaintiff claims that the Court will order the defendant specifically to 
perform the agreement and to do ail acts necessary to put the plaintiff in fuU 
possession of the said property [or to accept a transfer and possession of the said 
property] and to pay the costs of the suit. 


No. 48. 

S3?ECmO pBRFOBMANCliJ (No. 2), 

(TitU.) 

A. B.f the above-named plaintiff, states as follows : — 

1. On the day of 19 , the 

plaintiff and defendant entered into an agreement, in writing, and the original 
document is hereto annexed. 

The defendant was absolutely entitled to the immoveable property described 
in the agreement. 
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2. On the day ol’ 19 , the plaittiifX 

tendered rupech io the dei'ciuUint, and (lenianded a trannler o£ the 

said property by a suMeient instrument, 

3. On the day o£ 19 ^ the plaiiitill 

again demanded sueli transfer. {Or the defendant refused to transfer the same 
to the plaintiff.] 

4. The defendant has not exeeute<l any mslrumeut i>r transfer. 

6. The plain tiit is still ready and willing to pay the purehase-mouey of the 
said property to the defendant. 

1 in parus. / nnd 5 of Form JS’o. /.] 

8. The plaintiff claims — 

(1) that the deiVndant transfer.'* the .said property to the plaintiff by a 
sniiieient instrument [folloirinp the tcrins of the apreement] } 

12) rupees eompeusution for withholding the same. 


No, 40. 

(Title.) 

A. B.; the above-named plaintiff, states as follows 

1. lie and G. IK, the defendant, have btsm for years 

[or months] past carrying on business together under artiek^s of partnership in 
wnting [or under a deed, or under a verbal agreement], 

2. Several disputtM and tlifforences have arisen between the plaintiff and 
defendant as such partners whereby it has become impossible to carry on the 
busmess in partnership with advantage to the partners, [Or the defendant has 
committed the following breaches of the partnership articles : — 

( 1 ) 

( 2 ) 

<3) 3 

[-ds t» poraw. i and 5 of Form Jfo, i.] 

5. The pliuntiff elaims — 

(1) dissolution o£ the partnership ; ‘ < 

(2) that accounts be taken ; 

(3) that a receiver be appointe4 

(FJ5 . — In svMs for the windmg-Vip of any partnership, omit the claim for 
eUseohOion ; and instead insert a paragraph atating the facts of the partnership 
having been dissolved,) 


(4) ;Wtaia^ 83<a3»uB^ 
defe^^, 

llihe npt admit (««f oitt fae^)> 
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The defendant admits that but says that 

The defendant denies that he is a partner in the defendant firm of Protest. 


The defendant denies that he made the contract alleged or any contract "with 
the plaintiff. 

The defendant denies that he contracted with the plaintiff as alleged or at 
all 

The defendant admits assets but not the plaintiff's claim. 

The defendant denies that the plaintiff sold to him the goods mentioned in the 
plaint or any of them. 

The suit is haired by article or article of the Limitation, 

second schedule to tlio ^Indian Limitation Act, 1877. 


The Court has no jurisdiction to hear the suit on the ground that (set forth Jurisdiction. 
the grounds). 

( the day of a diamond ring was 

delivered by the defendant to and accepted by the plaintiff in discharge of the 
alleged cause of action. 

The defendant has been adjudged an insolvent. Insolvency. 

The plaintiff before the institution of the suit was adjudged an insolvent and 
the right to sue vested in the receiver. 

The defendant was a minor at the time of making the alleged contract. Minority. 


The defendant as to the whole claim (or as to Es. , part of the 

money claimed^ or as the case mo/y be) has paid into Court Es. and says 

that this sum is enough to satisfy the plaintifPs claim [or the part aforesaid]. 


' The performance of the promise alleged was remittedl on the 
(date). 

The contract was rescinded by agreement between the plaintiff and 


Performance 

remitted. 

Rescission. 


defendant. 

The plaintiff's claim is barred by the decree in suit (give the reference). judicata. 


The plaintiff is estopped from denying the truth of (insert statements as to 
which estoppel is claimed) because (here state the facts relied on as creating the 
estoppel) . 

Since the institution of the suit, that is to say, on the 
day of facts) . 


Estoppel. 


Ground of 
defence 
subsequent 
to institution 
of suit. 


No. L 


Dbphuto® nsr surra bob Qoowe sold akd D!BU<rVBRBn. 

1. The defendant did not order the goods. 

2. The goods were not ddttvered to the defendant 

S. The price w as not Ee. ' 

1 See uoyr the Tuamn Lumtation 1208 (^2 of 1208). 
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4. 

6 . 

6 . 


[or] 

^ Except as to K«. 


, same as 


{ 


1 . 

2 . 

3. 


7. The defendant [or A. B., the defendant's agent] satisfied the claim by 
payment before suit to the plaintijDC [or to C. D., the plaintifC’s agent] on the 

day of 19 . 

8, The defendant satisfied the claim by payment after suit to the plaintiff on 

fhe day of 19 . 


No. 2. 

DEFfiNCfE IN SUITS ON BONDS. 

1. The bond is not the defendant’s bond. 

2. The defendant made payment to the plaintiff on the day according to the 
condition of the bond, 

3. The defendant made payment to the plaintiff after the day named and 
before suit of the principal and interest mentioned in the bond. 


No. 3. 

DbMINCB in stops on Gxr-AUANTKES. 

1. The principal satisfied the claim by payment before suit. 

2. The defendant was released by the plaintiff giving time to the principal 
debtor in pursuance of a binding agreement. 

No. 4. 

Dejtince in ant sun* rou ixebt. 

1. As to Es. 200 of the money claimed, the defendant is entitled to set off for 
goods sold and delivered by the defendant to the plaintiff. 

Particulars axe as follows: — 

Bs. 

160 

„ IB^bnxary, Ist . . . . . . . , . . . . 60 

Total . . . . 200 

2. As to the whole [or as to Bs. , part of the money claimed] the 

defendant made tender before suit of Bs. and has paid the same into 

Court 


No, e. 

'Dmmm m suits bur injuries oausrd bt NBOiaGKNT nRrraro. 

X. The defendant denies that the carriage mentioned in the plaint was the 
defendant’s carriage, and that it was under the charge or control of the defendant’s 
sarranfa* The easeriage belonged to of 

Cakutt^ Every i^le keepers employed by the defendant to supply him 
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with carriages and horses ; and the person under whose charge and control the 
said carnage was, was the servant «£ the said 

2. The defendant does not adnut that tlie said carriage was turned out of 
Middleton Street either negligently, suddenly or without warning, or at a rapid or 
dangerous pace. 

3. The defendant says the plainlifl might and could, by the exercise of reason- 
able care and diligence, have seen the said earnage apiiroaehing him, and avoided 
any collision with it 

4. The defendant does not admit the .statements contained in the third para- 
graph of the plaint. 

No. 0. 

Dkkkn'ck iv Ai.n sriTs von whongs. 

1, Denial of the several aets (or matters 1 eomplainod of. 

No. 7. 

DKVllNrK IS Kl ITS y<»R tlKTKS'nOS OV GOODS. 

1. The goods -wero «<>t the pniperty of the plaintiffi. 

2. The goods wm detained for n lieu to which the defendant was cntitleii 
Particulars are as follows :• ■ 

1907, May lird. To carriage of the goods claimed from Delhi to Calcutta !~ 
{,<5 nmiinds at Ks. 2 i»er mnund Rs. 90. 


No. 8. 

Detokct; i!f fltjrrs m jK«H»a«ianrr o» oomiOBw. 

1. The plaintiff is not the author [am'gnsf, tto.]. 

2. The book was not n^atered. 

3. The defendant did not Infringe. 


No. A 

Dr!i«kcis nr snmi roR nmnsranaw or Tram Mass, 

1. The trade mart is not the plaintifPV. 

2. The alleged trade miot is not a taade mark. 

3. The defendant did not infringe. 

No. M. ' 

X>cf»iraw w sonS'.n 

1. The plaiotiff'a lights not aaelTOt (or d«y his other aDaged preseiiptive 

a. The plahrtilfh '%htp .wfll hot ^'ho, inh^ritei^l iWiUi .1^ 'the, 

defondantfs htdMlRtfli - 
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1hi* <Iolt»mlant (ioiiu‘h that he or his servants pollute the water [or do what 
IS mnf>lampd of]. 

j If (he deft iiilnnt vhthns the right hg pre^icriptio 7 i or otherwhe to do ^vkat n 
eotupliUHf <1 he miiiit mp so, and must state the grounds of the claim^ uu, 
nd$etlitr hp prrsvripthu, grant or tehat.] 

4. Ilu* plaiiititT has been guilty of laches of which the following are parti- 
culars : — 

PlaiiitifT ^ uiili hogan to tvork. 

I. PlaintilT caitte into possession. 
lS,s;!. FirM eomplniuf. 

/>. As In tiu‘ phnutur’s olaim for dainngts the defendant will rely on the 
nuove grounds ol dtdeneo, and ^ays (hat the acts complained of have not produced 
any damag«‘ t<i the plaintitT. {If other grou 7 ids are relied on, they must be stated, 
e.g., limit fjtinn as to past damage, j 


KVofim. 


No. 11. 

DmiKffR TO sxTrr i?ob KmiscDCiOstnaB. 

1. The defendant did not execute the mortgage. 

2* The mortgage was nt)i transferred to the plaintitf (if more than one transfer 
is alleged^ say ithieh is denied) . 

3, The suit is barred l)y article of the second schedule to the 

^Indian Limitation Act, 1877. 


4. The following payments have been made, vis. 

Ks. 

{Insert dain) , .. .. .. .. .. j,000 

{Insrridat4>y .. ,, ,, .. 500 

5. The plaintiff took possession on the of 

and has receivinl the n*nts evc»r 


6. That plaintiff released the dt»ht on the of * 

7* The defendant fcramfemd all Wh interest to A. B. by a document, dated 


No. 13. 

DwaKcas w nxm vm nunBicmoN*. 

1, The plaintiff's right to redeem is barred by article of the second 

XV of 1877* schedule to the ^Indian Limitation Act, 1877. 

2. The plaintiff transferred all interest in the property to X B. 

S. The defendant, by a document dated the day 

, of transferred all his interest in the mortgage-debt and 

property comprised in the mortgage to A. B. 

A flfhe defendant never took possesion of the mortgaged property, or received 

r! I oAm^s pptamfon f(>f a time only, he should state the 

:• 

t^miw tb« Xi^iaa X&Mtwtjkn IWiS .{9 of 1^).‘ 
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No. 13 

Defence to suit for specific PERFORmjj^cE. 

1. The defendant did not enter into the agreement. 

2. A. B. was not the agent of the defendant {if alleged hy plaintiff), 

3. The plaintifC has not perft)rme(l the following conditions — (Conditions) , 

4. The defendant did noi — {alleged acts of 2nirt performance), 

5. The plaintiif^s title to the property agreed to be sold is not such as the 
defendant is bound to accept by reason of the followmg matter — {State why), 

6 The agreement is uncertain in the followmg respects — {State them), 

7. (or) The plaintifC has been guilty of delay. 

8. (or) The plaintifC has been guilty of fraud (or misrepresentation). 

9. (or) The agreement is unfair, 

10. (or) The agreement was entered into by mistake. 

11. The following are particulars of (7), (8), (9), (10) (or as the case may 

be), 

12. The agreement was rescinded under Conditions of Sale, No. 11 (or by 
mutual agreement). 

(In cases where damages are claimed and the defendant disputes M$ liability 
to damages j he mmt deny the agreement ot the alleged breaches^ or show whatever 
other ground of defence he intends to rely on^ €,g,^ the Indian Limitation Act, 
accord and satisfaction, release, fraud, etc,) 


No. 14. 

Defence in Aoministration sitit by Pecuniary Lecat&je. 

1. A. B.’s will contained a charge of debts ; he died insolvent ; he was entitled 

at his death to some immoveable property which the defendant sold and which 
produced the^ net sum of Es. , and the testator had some moveable 

property which the defendant got in, and which produced the net sum of 
Ks. 

2. The defendant applied the whole of the said sums and the sum of 

Rs. which the defendant received from tents of the immoveable pro- 

perty in the payment of the funeral and testamentary expenses and some of the 
debts of the testator* 

8. The defendant made up his accounts and sent a copy thereof to the plaintiff 
of 19 , tod offered the plaintifl 

free access to the vouchers to verify such accounts, but he declined to avail himself 
of the defendants offer. 

4. The defendant submits that the , pl^tiff ought to pay the costs of Ibis 
suit ' ' 
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No. 15. 

Phobatk op •wiiii ijr solemn’ poem. 

1. The said will and podit'il of tlu> (leeea.si'd were not duly cxpcuted aceordin" 
X of 1863. to the provisions of th<' Indian Sueptvsaion Act, lS(i5i [or of the Hindu Wills Act. 
IXIoflSTO. 18701]. 

2. The deceased at the time the said will and codicil respectively purport to 
have been oxeeuted, was not of sound mind, memory and tmderstanding'. 

3. The execution of the said will ami codicil was obtained by the undue 
influence of the plaintilT [and others actiiitf with him whoso names are at present 
unknown to the defendant]. 

4. The execution of the said will and codicil was obtained by the fraud of the 
plaintiif, such fraud so far as is within the defendant’s present knowledge, being 
[state the nature of the fraud}. 

5. The deceased at the timo of the execution of tho said will and codicil did 
not know and approve of the contents thereof for of tho contents of the residuary 
clause in tho said will, as the ease mag 6c]. 

6. The deceased made his true last will, dated tho 1st January, 1873, and 
thereby appointed the defendant solo executor thereof. 

The defendant claims — 

(1) that the Court will pronounce against the said will and codicil pro- 

pounded by the plaintifE ; 

(2) that the Court will decree probate of tho will of the deceased, dated 

the 1st January, 1873, in solemn form of law. 


No. 10. 

PaBTicniARS. (0. 6, r. 6.) 

(Title of suit.) 

The following are the particulars of (here state tin matters in respect of 
Pariacnlars. vfhuA particulars have been ordered) deUvond pursuant 
to the order of the of 

(jfferc set out the partieulare ordered in paragraphe if neeessarp.) 

APFENDIX B. 

PEOCESS. 

N<x 1. , 

Sotoioks k® wsposai. or soix. (0. 6, ir. 1, 6.) 

„ mu.) 

Wo 

[Name, deeoription and place of reskUnee.} 
has imtitnted a suit against you for 

y w »>«e',h)OTb!y aBngnoaed to, appm in this Oon rt ia person or by a pleader 
<1 ' % See now the Indian 8ncoes«lo& Act, 198S*(8»”oiri9W)u “ ^ 
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duly inhtruetod, and able to answer nil material questions relating to tbe suit, 
or who shall lie aeeompanied by Home person able to answer all such questions, 
on the day of 19 , at 

o'clock in the noon, to answer the claim ; and 

as the (lay tix(‘(l for your appearance is appointt'd for the tiiial disposal of the 
suit, you must hi* prepared to i>roduce on that day all the witnesses upon whose 
evid(uice and all the (Uxaumuits upon whicdi you intend to rely in support of your 
defea(*e. 

I'like notice that, in d<‘fault ot your appearance on the day before mentioned, 
the suit will be heard and detenuined in your absence. 

(hvKK under my hand and the seal of the Court, this day 

of 19 , 

I udge. 


Notice.-- ‘1* Should you a])pre]u»nd your witnesses will not attend of their own 
accord, you can have a summons from this Court to compel the 
attendance (d any wilness, and the production of any document that 
you have a right to call upon the witness to produce, on applying 
to the Court and on depositing the necessary expenses. 

2. Ff you admit the claim, you should pay the money into Court together 
wdlh the costs of the suit, tu avoid execution of the decree, which may 
he against your person or property, or both. 


No. 2. 

SuMHONS WB ov Issnus. (0. 6, rr. 1, 6.) 

(mu.) 

•To 

[Nawe, descripUon^ md place of residence.] 

Whereas 

has instituted a suit against you for 

you are hen^by summon<‘d to appear in this Court in person, or by a pleader 
duly instruclcd, and able to answer all material questions relating to the suit, 
or who shall be accompanied liy some person able to answer all such questions, 
on the day of 19 , at 

o’clock in the noon, to answer the claim ; and you are directed to 

produce on that day all the documents iipon which you intend to rely in support of 
your defence. 

Take notice that, in default of your appearance on the day before' mentioned, 
the suit will be heard and determined in your absence. 

Given under niy hand and the seal of the Court, this day 

of 19 . 

Judge. 

None®. — ^1. Should you apprehend your witnesses will not attend of their own 
accord, you can have a summons from this Court to compel the 
attendance of any witness, and the production of any document that 
you have a right to cal! on the witness to produce, on applying to 
the Court and on depositing the necesaary expensea. 
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2. If j-ou admit the claim, you should pay the money into Court together 
uith the costs of the suit, to avoid execution of the decree, which may 
be against your person or property, or both. 


No. 3. 

SUMMOXS TO APPEUE IN PERSON. (0. 5, T. 3.) 

(Title.) 

To 

[2\ra»ic, description and place of residence.] 

’Whereas 

has instituted a suit against you for 

3 'ou are hereby summoned to appear in this Court in person on the 

day of 19 , at o’clock in the 

noon, to answer the claim ; and j'ou are directed to produce on that day all the 

documents upon which yon intend to rely in support of your defence. 

Take notice that, in default of your appearance on the day before mentioned, 
the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this day 

of 10 . 

, Judfff. 


Ko. 4. 

SCIIAIONS IN SrUUAET SUIT ON NEGOTIAniE iNSTntTMENT, (0. 37, T. 2.) 

(Title.) 

To 

[iVame, description and place of residence.] 

Whereas has instituted a suit against you 

under Order XXXVII of the Code of Civil Procedure, 1908, for Be. , 

balance of principal and Interest due to bim as the of a 

of which a copy is hereto annexed, you are hereby summoned to obtain leave from 
the Court ivithin ten days from the service hereof to appear and defend the suit, 
and within such time to cause an appearance to be entered for you. In default 
whereof tlio plaintiff will bo entitled at any time after the expiration of such ten 
daj’s to obtain a decree for any sum not exceeding the sum of Rs. 
and the sum of Rs. for costs i [together with such interest, if any, 

from the date of the institution of the suit as the Court may order]. 

Leave to appear may be obtained on an application to the Court supported 
by affidavit or declaration showing that there is a defence to the suit on the 
merits, or that it is reasonable that yon should be allowed to appear in tbe 
suit. 

QnMENi under my hand and the seal of tbe Courts this day 

of 19'. 

' fud ge. 

t IbS. bjr tbe Kciiotihble Xnatraalonts (laten^) (»d of mi), a, 4, 
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No. 6. 

Notice to Person who^ the Court considers, shouid be added as Co-plaintot, 

(0. 1, r. 10.) 

(Title.) 

To 

[Name, description and place of residence.) 

Whereas has instituted the above suit 

against for 

and, whereas it appears necessary that you should be added as a plaintiff in the 
said suit in order to enable the Court effectually and completely to adjudicate upon 
and settle all the questions involved : 

Take notice that you should on or before the day 

•of 19 , signify to this Court whether you consent 

to be so added. 

Given under my hand and the seal of the Court, this day 

of 19 . ' 

Judge. 


No. 6. 

Summons to degaii bepbesentativb oe a deceased Dependant, (0. 22, r. 4.) 

(Title.) 

To 

Whereas the plaintiff instituted a suit in 

this Court on the day of 19 , 

against the defendant who has since 

deceased, and whereas the said plaintiff has made an application to this Court 
alleging that you are the legal representative of the said , 

deceased, and desiring that you be made the defendant in his stead : 

You are hereby summoned to attend in this Court on the 
day of 19 , at a.m. to defend the said 

suit and, in default of your appearance on the day specified, the said suit will be 
heard and determined in your absence. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 7. 

Order por Transmission op Summons por Service in the Jurisdiotion op 
ANOTHER Court. (0. 5, x. 21) 

(Title.) 

Whereas it is stated that 

" ^ above suit is at present residing ip j 

It is ordered that a summons returnable on the day of 

XiiSBO 
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19 , be forwarded to the Court of 

for seiwiee on the ^aid duplicate of this proceedinf;* 

The court-foo of eharj^oablo in respect to the summons Itas 

been realized in this C^nirt in stam]>s. 

Dated 19 . 

Judge 


Xo 8. 

Ordeh por I'inxsMiNSiov op Summons to ok skived on PuisoMon (0. 5^ r, 24.) 

(Title.) 

To 

The Superintendent of the Jail at 

Under the provisions of Order V, rule 24, of the Code of Civil Proeedure^ 
1908, a summons in duplicate is herewith forwanled for service on the defendant 

who is a prisoner in jail You are 

requested to cause a copy of the said summons to bo served upon the said 
defendant and to return the original to this Court signed by the said defendant, 
with a statement of service endorsed thereon by you. 

Judge. 


No. 9. 

Order 35hdr Transmission or Summons to be served on a Public Servant 

Soldier. (0. 5, rr. 27, 28.) 

(Title.) 


To 

Unher the provisions of Order V, rule 27 (or 28, a$ the cane may be), of ih(^ 
Code of Civil Procedure, 1908, a Bummons in duplicate is herewith forwarded for 
service on the defendant who is stated to be serving under 

you. You are requested to cause a copy of the said summons to bo served upon 
the said defendant and to return the original to this Court signed by the said 
defendant, with a statement of service endorsed thereon by you. 

Judge. 


No. 10, 

To ACOositRANY Returns oe Summons of another Court. (0, 5, r, 23.) 

(Title.) 

Read proceeding from the forwarding 

for service on 

in Suit No, of 10 of that Court. 

Head Serving Officer's endorsement stating that the 
and proof of thi above having been duly taken by me on the oath of 
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and it IS ordered tliai the be 

rcLnrned to the with a copy ol^ this 

proceeding. 

Judge. 

Note. — T his form will ho npplicablo to proecbs other than summons, the service 
of which may have to be eifeeted m the same manner. 


No. n. 

AmoAviT OB' Process-server to AccoMMRANy return oir a Summons or Notice. 

(0. 5, r. 18.) 

(Title.) 

The Atlidavii ot‘ , son of 

• 1 


inak o oath 
afhrm 


and say as follows : — 

(1) I am a process-server of this Court 

(2) On the day of 

summons . ^ x n ^ ly 

issued by the Court of 

of 19 iu the said Court, dated the 
19 , for service on 


19 , 1 received a 


notice 
in Suit No. 
day of 

(3) The said 


was at the 

time personally known to me, and I served the said on 0,1 

notice her 


19 , at about 

by tendering a copy 


the day of 

o'clock in the noon at 

thereof to and requiring signature to the original . 

(a) 

0 >) 

(a) Here state whether the person served signed or refused to sign the process, 
and in whose presence. ’ 

(h) Signature of process-server. 

or, 

(3) The said not being personally known to me 

accompanied me to 

and pointed out to me a person whom he stated to be 

the said 

day of 

o'clock in the 


it- summons him 

served the said — — on on the 


19 , at about 


noon 


at 


by tendering a copy thereof to -^‘and requiring 


his . . X xi- • • -I summons 

signature to the original ■ 
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(a) 

{&) 

(a) Hero btato -vehetljcr the person served signed or refused to sign the process, 
and in whoso presence. 

(o) yigiuituio of process-server. 

or, 

(3) The said and the house in which ho ordinarily 

resides bciii^ personally know n to me, i went to the said house, in 
and thereon the day of 19 , at about 

o’clock in the noon, 1 did not find the said 

(а) 

( б ) 

(a) Enter fully and exactly the nianuor in which the process was served, with 
special reference to Order 5, rules 15 and 17. 

(h) Signature of proeess-server, 

or, 

(3) One accompanied me to 

and there pointed out to me which he said was the house 

in which ordinarily resides. I did not find the said 

there. 

(a) 

w 

(a) Enter fully and exactly the manner in which the process was served, with 
special reference to Order 5, rules 15 and 17. 

(h) Signature of process-server. 

or, 

If substituted service has been ordered^ state fully and exactly the manner 
in which the summons was serred with special reference to the terms of the order 
for substituted service, 

by the said before me this 

day of 19 . 

Empowered under section 139 of the Code of 
Civil Procedure, 1908, to administer the 
oath to deponents. 


No. 12, 

None® TO Debtootant. (0. 9, r. 6,) 

{TitU,) 

To 

fNaws, description and place of residence,] 

‘Whbib»as. this day was fixed for the hearing of the above suit and a summons 
was iSOTjed to you and the plaintiff has appeared in thii^ Court and you ^d not so 
appear, but feom the return of the Nazir it has been proved to the satisfaction 
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of the Court that the said summons xvas served on you but not in sufTicient time to 
enable you to appear and answer on uie day fixed in the said buuuuons ; 

Notice IS hereby given to you that the hearing of the suit is adjourned this 
day and that the day of 19 is now fixed for 

the hearing of the same ; in default of your appearance on the day last mentioned 
the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Couit, this day 

of 19 . 

Judge. 


No. 13. 


StniMONS TO Witness. (0. IG, rr. 1, 6.) 

(Title.) 

To , 

Whereas your attendance is required to 

on behalf of the in the above suit, you 

are hereby required [personally] to appear before this Court on the 
day of 19 , at o’clock in the fore- 
noon, and to bring with you [or to send to this Court], 

A sum of Rs. , being your travelling and other expenses and 

subsistence allowance for one day, is herewith sent. If you fail to comply with 
this order without lawful excuse, you will be subject to the consequences of non- 
attendance laid down in rule 12 of Order XVI of the Code of Civil Procedure, 
1908. 

Given under my hand and the seal of the Court, this day 

of 19 . 


Judge. 

Notice. — (1) If you are summoned only to produce a document and not to 
give evidence, you shall be deemed to have complied with the 
summons if you cause such document to be produced in this 
Court on the day and hour aforesaid. 

(2) If you are detained beyond the day aforesaid, a sum of 
Rs. will be tendered to you for each day^s 

attendance beyond the day specified. 


No. 14. 

Proclamation requiring attendance oe Witness. (0. 16, r. 10.) 

(Title.) 

To " 

Whereas it appears from the examination on oath of the serving officer that 
the summons could not be served upon the witness in the maimer prescribed by 
law : and whereas it appears that the evidence of the witness is material, and he 
absconds and keeps out of the way for the purpose of evading the service of the 
sumnaons : This prodamation is therefore, under rule 10 of Order XVI of the 
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Code of Civil Procedure, 190S, wsiietl requiring the attendance of the witnosn! in 
this Court on the day of P) at 

o’clock in the forenoon and troni day to day until ho shall have leave to depart ; 
ftud if the witness fails to alt(*nd on the day ami hour afi>n*haid he \m 11 be dealt 
with according to law. 

Given under my hand and the H‘al of the Court this day 

of ‘ 19 . 

Judge. 


No. 15. 

PbOOLA-MATIOK UKQt'llUNti ATOINDASTK ()P WlT.VRSS. ( 0 . 36 , r. 10 .) 

{Title.) 

To 

WiiERBAs it appears from tiie oxainiiiation on oath of the serving officer that 
the summons has lieen duly served upon the witness, and whereas it appears that 
the evidence of the witnesj^ js material and he has failed to attend in eomplianeo 
with such summons : This prociamation is therefore, under rule 10 of Order XVI 
of the Code of Civil Procedure, 1908, issued, requiring the attendance of the 
witness in this Court on the day of 19 

at oVlock in ilu' forenoon, and from day to day until he shall 

have leave to depart ; and if the witness fails to attend on the day and hour afore- 
said he will he dealt with according to law. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 16. 


WasEANT OB* AmCHMBNT OB* PjftOPBETO OF WITNESS, (0. 16, r. 10.) 

(Title.) 

To 

The Bailiff of the Court. 

Wotbbas the witness 
cited h j 

has not, after the expiration of the period limited in the proclamation issued for 
his attendance, appeared in Court ; You are hereby directed to hold under attach- 
ment property belonging to the said witness to the value 

of and to submit a return, accompanied with an inventory thereof, 

within days. 

Given under my hand and the seal of the Court, this day 

of 19 . 

t * ' Judg0. 
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No. 17. 

Waerant of Arkbst of Witness. (0. 16, r. 10.) 

(Title.) 

To 

The Bailh^ of the Court. 

W herea s has been duly served with a summons 

but has failed to attend [absconds and keeps out of the way for the purpose of 
avoiding service of a summons] ; You are hereby ordered to arrest and bring the 
said before the Court. 

You are further ordered to return this warrant on or before the 
day of 19 with an endo-rsement certifying 

the day on and the manner in which it has been executed, or the reason why it has 
not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 18. 

warrant of Committal, (0. 16, r. 16.) 

(Title.) 

To 

The Officer in charge of the Jail at 

Whereas the plaintiff (or defendant) in the above-named suit has made 
application to this Court that security be taken for the appearance of 
to give evidence (or to produce a document), on the 
day of 19 ; and whereas the Court has called upon the 

said to furnish such security, which he has failed to do; 

This is to require you to receive the said into your custody 

in the civil prison and to produce him before this Court at 
on the said day and on such other day or days as may be hereafter ordered. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge, 


No. 19. 


Warrant of Committal. (0. 16, r. 18.) 

(Title.) 

To 

The Officer in charge of the Jail at 

Whereas , whose attendance is required 

before this Court in the above-named case to give evidence (or to produce a docu- 
ment), has been arrested and brought before the Court in custody ; and whereas 
owing to the absence of the plaintiff (or defendant), the jsaid 
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cannot give such evidence (or produce hueii document) ; and whereas the Court has 
calle<i upon the said to give security for his appearance 

on the day of 19 , at 

which he has failed to do ; Tliis is to require you to receive the said 

into your custody in the civil prison and to produce him 
before tiiis Court at on the 

day of ID . 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


APPENDIX C. 

DISCOVERY, INSPECTION AND ADMISSION, 


No. 1. 


ORDEa FOR Delivery of Iko^ehrogatoribs. (0. 11, r, 1 ) 


In the Court of 

Civil Suit No. 

of 

19 . 

A. B. 


. . . . Plaintiff, 

a. D., E. F. and G, S. . . 

against 

• * « « Defendants, 

Upon hearing 


and upon reading the afGLdavit oi 

filed the 


day of 

; It is ordered that the 


be at liberty to deliver to th( 


interrogatories in writing, and that the said 


do answer the intorrogaiones as prescrilied by Order XI, rule 8, and that the costs 
of this ax>pUcation be 


No. 2. 

Interrogatories. (0. 11, r. A) 

(TUle as in No. 1, supra*) 

Interrogatories on behalf of the above-named [plaintiff or defendant 0. D*] 
for the examination of the above-named [defendants E. F* and Q, S. or plaintiff]. 

1. Did not, etc. 
a. Has not, cte. 

etc,, etc., ete* 

[The defendant E. F. is required to ansmr the interrogatories numbered 

llPhe defendant Q* M* is required to answer the interrogatories numbered 
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No. 3. 

Answer to Interrogatories. (0. 11, r. 9.) 

{T%Ue as m No, 1, supra.) 

The answer of the above-named defendant E. F, to the interrogatories for his 
examination by the above-named plaintiff. 

In answer to the said interrogatories, I, the above-named E. F,, make oath and 
say as follows : — 

!• 1 Enter answers to mteiTogatories in paragraphs numbered consecu- 

2 . J tively. 

3. I object to answer the interrogatories numbered 
on the ground that [state grounds of objection]. 


No. 4 

Oedeb for affidavit as to Documents. (0. 11, r, 12.) 

(Title as in No, 1, supra.) 

Upon hearing ; 

It is ordered that the do within days 

from the date of this order, answer on afOidavit stating which documents are or 
have been in his possession or power relating to the matter in question in this suit, 
and that the costs of this application be 


No. 6. 

Affidavit as to Documents. (0. 11, r. 13.) 

(Title as in No, I, supra,) 

I, the above-named defendant G, D., make oath and say as follows : — 

1. I have in my possession or power the documents relating to the matters 
in question in this suit set forth in the first and second parts of the first schedule 
hereto. 

2. I object to produce the said documents set forth in the second part of the 
first schedule hereto [state grounds of objection] , 

3. I have had but have not now, in my possession or power the documents 
relating to the matters in question in this suit set forth in the second schedule 
hereto. 

4. The last-mentioned documents were last in my possesdon or power on 
[state when md what has become of them and vn whose possession they now) 
are}. 

5. According to the best of my knowledge, information and belief I have not 
now, and never h^d, in my possession, custody or power^ or in the possession, 
custody or power of my pleader or agent, or in the possession, custody or power 
of any other person on my behalf, any account, book of account, voueber, receipt, 
letter, memorandum, paper or writing, or any copy of or extract from any such 
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clocwuient, or any olljor thRMimoui uhatMU'vor, n^latniy: ia the mutters in quc.stiou 
in tins suit or any of Iheni, or wlnovin an\ eiitiy has been made lelalive to such 
matters or any of thorn, other liuiu and e.w‘pt the doeinueiits set forth in the said 
first and second schedules hereto 


No. 6. 

Order to produli: Uo(’i aiem's von iNSPEtrnoN. (0* 11, r. 14) 

(Talc as in Xo, 

Upon hearing and upon reading the afildavit 

of liled the day of lit ; 

It IS ordered that the do, at ail MNiKUiable lim(‘s, on reasonable noliee, 

produce at , situate at 

ments, namely, 

the be ju idx'rty to inspect and peruse the documents 

so produced, and to make notes of their eoulentwS. in the meantime, it is ordered 
that all further proceedings be stayed and that the costs of this application 
be 


, the following docu- 
, and that 


No. 7. 

Notiob to iWDUo: UoooMi’jNTS. (0. 11, r. 16.) 

(Tide a$ m iVo. 1, Bupra.) 

Take notice that the [plaintiff or defendant^ requires you to produce for his 
inspection the following documents referred to in your [plaint or written statement 
or alfidavit, dated the day of W ], 

[Describe documents required.] 

X. Y.j Pleader for the 

To Z., Pleader for the 


No. 8. 

Notxob ax> iKSPECT Dooumbots. (0. 11, r. 17.) 

{Title as in No. 1, supra.) 

Take notice that you can inspect the documents mentioned in your notice of 
the day of 19 [except the docu- 
ments numhered in that notice] at [insert place of inspection] 

on Thursday next, the instant, between the hours of 12 and 

4 o'clock. 

Or, that the [plaintiff or defendant] objects to giving you inspection of docu- 
ments mentioned in your notice of the day of 

19 , on the ground that [state the ground] 


No. 9. 

NoraoB to ADiarr DocftT3£BHTs. (0. 12, r. 8.1 
{Title as in No. i, supra.) 

Take notice, that the plaintifl [or defcndantT in ibis suit proposes to addueo 
in evidenOe the several documents hereunder spocifled, and that the same may be 
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inspected by the defendant [or plaintiff], his pleader or agent, at 
on between the hours of ; 

and the defendant [or plaintiff], is hereby required, within forty-eight hours from 
the last-mentioned hour, to admit that such of the said documents as are specilied 
to be originals were respectively written, signed or executed, as they purport 
respectively to have been ; that such as are specified as copies are true copies ; 
and such documents as are stated tO' have been served, sent or delivered were so 
served, sent or delivered, respectively, saving all just exceptions to the admissibility 
of all such documents as evidence in this suit. 

Q-. H., pleader [or agent] for plaintiff 
[or defendant]. 

To E P., pleader [or agent] for defendant [or plaintiff], 

[Mere describe the documents and specify as to each document whether it is 
original or a copy.] 


No. 10. 

NoancE to admit Paots (0. 12, r. 5.) 

{Title as in No. 1, supra.) 

Take notice that the plaintiff [or defendant] in this suit requires the defendant 
[or plaintiff] to admit, for the purposes of this suit only, the several facts 
respectively hereunder specified ; and the defendant [or plaintiff] is hereby 
required, withm six days from the service of this notice, to admit the said several 
facts, saving all ;)ust oxceplions to the admissibility of such facts as evidence in this 
suit. 

G. H., pleader [or a^ent] for plaintiff [or defendant]. 

To E. P., pleader [or agenft] for defendant [or plaintiff]. 

The facts, the admission of which is required, are — 

1. That M died on the 1st January, 1890. 

2. That be died intestate. 

3. That N. was his only lawful son. 

4. That 0. died on the 1st April, 1896. 

5. That 0. was never married. 


No. 11. 

Admission of Paots fdestjakt to Nones. (0. 12, r. 5-) 

{Title as in No. i, sti,pra.) 

The defendant [or plaintiff] in this suit, for the purposes of this suit only, 
hereby admits the several facts respectively hereunder specified, subject to the 
qualifications or limitations, if any, hereunder specified, saving all just exceptions 
to the admissibility of any such facts, or any of them, as evidence in this suit : 

Provided that this admission is made for the purposes of this suit only, and 
is not an admission to be used against the defenWt [or plaintiffi] on, mj other 
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oec'ii&ion or by any ono iithor than tho pliuufilt [<>>• defendant, or party requiring 
the admission]. 


E. E., pleader [or agent] for defendant [or 
plaintiff]. 

To G. H., pleader [or ayeiit] for plaintiff [or defendant]. 


Facts admitted. 

QiKiliruvitions or limitations, if 
any, subit^t to which they 
are admitted. 

L That M. died on the 1st January^ 1890 

1. 

2, That he died intestate , . 

2. 

3. That N. was his lawful son 

3. But not that he was his only lawful son. 

4. That 0. died . 

4. But not that ho died on the Ist April, ifi96. 

6. That 0. was never married 

i 


No. 12. 

NoHCB so PrODUC® (aESTEHAIi TOSlt). (0. 12, r. 8.) 

{Title as in Fo. 1, supra.) 

Take notice that you are hereby required to produce and show to the Court 
at the first hearing of this suit all books, papers, letters, copies of letters and 
other writings and documents in your custody, possession or jiower, containing any 
entry, memorandum or minute relating to the matters in question in this suit, and 
pai-tieulurly 

6. H., pleader [or agent] for plaintiff [or defendant]. 

To E. P., fUeader [or arrant] for defendant [or plaintiff]. 

APPENDIX D. 

DBCEEES. 


No. L 

Dscjhbb ih OMQxwaL StiiT. (0. 20, rr. 6, 7.) 


{Title.) 

Claim for 

Tara suit coming on this day for final disposal before 
thef presence of the plainfSft and 

for the defendant, it is ordered 

and decreed that 
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and that the sum of Rs. be paid by the 

to the on account of the costs of this suit, with 

interest thereon at the rate of per cent, per annum from this date to date 

of realization. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 

Costs of Suit. 


Plaintiff. 

Defendant. 

1. Stamp for plaint . 

2. Do. for power 

3. Do. for exhibits 

4. Pleader’s fee on Es. 

5. Subsistence for witnesses . . 

! 

6. CJommissioner’s fee 

7. Service of process 

Es. 

A. 

P. 

Stamp for power . . 

Do. for petition 

Pleader’s fee 

Subsistence for witnesses 

Service of process .. 

Commissioner’s fee 

Rs. 

A. 

P. 

Total 



1 

Total • » 





No. 2. 


Simple Monet Dbceeb. (Section 34.) 


(Title.) 

Claim for 

I 

This suit coming on this day for final disposal before 
in the presence of for the 

plaintiff and of for the defendant^ 

it is ordered that the do pay to the 

the sum of Rs. with interest thereon at the rate of per 

cent, per annum from to the date of realization of the said sum 

and do also pay Rs. , the costs of this suit, with interest thereon 

at the rate of per cent, per ann u m from this date to the date of realiza- 

tion. 


Given under ray hand and <be seal of the Court, this 
day of 19 • 


Judge. 
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( 77 /* Fify^ Srfh finite App*ntli,r }>, 
C(^i^tA i)f ^niL 


PliitntiO, 


1. Stamp fi^r plaint 

2, Uo. for jnnuT . . 

:i* Do. tor<*NhilnlH 
4. !*ioa<i(*r H ftaj on Kj>. 

6. Sulw»iU*a<i5 for \vitne*j»e*» 
6* OoumiujBiontT'a fiio 

7. Service of proctw 

Total 


Dt tmaUtit, 


i». 





Sf.tinp for jMostT .. 

Dm, forp^tjion 
I’llNOioi'hW 

for 

j Sorvioo of procoMt . . 
' C<im!niwHkmt‘r’a fm 



i[No. 3. 


Uh. ‘ A, ( 1*. 

n 


* , I 

! I ! 



PlUa>»t.mAttV DBCKEB >''0» IfOnFSCtAStlBS. 


(Ofder XXXIV, rule 2. — ^^Vhore accounts arc directed to be taken.) 

(Title.) 

This suit coming on this day, etc. ; It is hereby ordered 

and decreed that it be referred to as the 

Commissioner to take the accounts following : — 


(i) an account of what is due on this date to the plaintiff for principal 
and interest on his mortgage mentioniKl in the plaint (such interest 
to be computed at the rate payable on the i>rincipal or where no such 
rate is fixed, at six per cent per auniint or at such rale as the Court 
deems reasonable) ; 


(»i) au account of the income of the mortgaged property received up to this 
date by the plaintilf or by any other person by the order or for the 
use of the plaintiff or which without the wilful default of the plaiatUf 
or such person might have been so received ; 


(w) an aflcount of aU sume of money properly incurred by the plaintiff np 
to this date for costs, ohargug and expenses (other than the costs of 
the suit) in respect of the mortgage-soenrity, together vrith interest 
thereon (such intereet to be computed at the rate agreed between 
the parties, or, failing such rate, at the same rate as is payable on 
, the principal, or, fwling both such rates, at nine per cent, per 
a^un) ; ' ' ' 


.. yi 


(31 of t929>, $• 8 aM 8c*., 


Supple* 
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1, /7ir Firsl lu dult . Aj^pt fulix />.- --!)<rrci\^A 

iiV) an 4'urtnmi mI’ any In- nr iiarna,an causini in tint luort^ai^cai propurtv 
ilit.N liatn hy ,in\ a-a nr nuu--inn of th(* plaintilT >vbicb 
dn>inu‘lAn ta\ I'T pf*nj]an»‘!Ul,s .tjjininu- in» tlu* prujaaly or by hi*s 
lailurn lu prrJuna 4iri\ t»i‘ tan <IiUun upon him l»y any 

law for till* t.iikf' luMini vi I'nna* or hy tht> trniis of tlu* 
tlt'od. 

2. Ami It Is l:t‘n']*y furthor oniorad ami titvivod that any amount rmnve<i 
umk»r {n) or Am* umlor {tv) ahovts to^oUnT with iulerOs*i 

tlmmm, hhall tirM ho mljustoii m^aiiLst any suuk paid hy the plnmtiff tindor 
ciau«o {Hi) tuj^'iluT with ituoro^i tlu‘n‘on» and tho halamns il‘ any, bhall be added 
to the mortK^ij:ci‘ money or, the ease may he, be debited in reduolioL of the 
amount <iue t»» the pla.milV iui nerount id' interest on the principal sum adjudged 
itue and thercafti'r iU redutnin or di>e!un.ire td‘ the prineipah 

n. And ii Itorohv fuither ortlered that the said tIammisMoner shall present 
the aeeoum to this <*nnrf with all eonvenieut despatch after making all just 
alhm'nnee^ <in or hefon‘ the ilay of , 

and that upon sueh report ol the romnuNsioner being reeeivi*d, it shall bo con- 
firmed and e(nintersigm‘d, Hnhjt‘et to such inodilieatlon as may be necessary after 
ionsideration <d' sneli ohjeidioiis a- the parties to the suit may make. 

4. And Ji Is heri'hy further ofdenMl and ihsirt***!!- • 

<t) that the didViiriani <io pay into C\mrt on *»r before the 

day i>f , t>r any later date up to which 

time \\\r pn\meni may he erdended by the Court, sudi imm m the 
Court shall find due, and the sum of Rs, for the tmUa 

of the suit awurdtHl to the pinintifT : 

(if) that, o» ttueb payment and on payment thereafter before m*ch date as 
llie Court may fir of such amount as the Court may adjudge due iu 
n*«pefft of such mt» of the suit and such costs, charges and expeuses 
«H may be payable under rule Id, together with such subsequent 
infereMt /h may be payable under rule U, of Order XXXIV of the 
Kiri<t HeiuMlule to the Cmle of Civil Pr(^*edure, 1008, the plaintiff 
dial] living into CNmri all documents in his pnssessiou or power 
relating to the modgagi*fl profierty in the plaint mentioned, and all 
htieh ihmiumiU M\ bo delivered over to the defendant, or to such 
per^o»l SH bo appoints, and thi» plaintiff shall, if io required, re- 
winvey or re-traiihfer the said property free from the said mortgage 
and elear f*f and from all ineumbrances created by tbe plaintiff or 
any peiwm elaiming under him or any person under whom be claims 
and free from all liability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver np to the defendant quiet 
and peaceable possession of the said property. 

5. And it is hmwhy further ordered and decreed that, in default of payment 
as aforesaid, the plaintiff shall be at liberty to apply to the Court for a final 
decree that the defendant shall thenceforth stand absolutely debarma and fore- 
closed of and from all right to redeem the mortgaged property described in tibe 
Schedule aniumed bmoto and idiall, if m mftxix^ mnt up to the plaintiff quM 

MSBO Z 
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and peaceable possession of the said property ; and that the parties shall be at 
liberty to apply to the Court from time to time as they may have occasion, and on 
such application or otherwise the Court may give such directions as it thinks 
fit. 


SCHEDTOB. 


Description of the mortgaged property. 


No. 3A. 

Phelimin^t decree for foreclostj^. 

(Order XXXIY, rule 2. — ^Where the Court declares the amount due.) 

(Title,) 

This suit coming on this day, etc. ; It is hereby 

declared that the amount due to the plaintiff on his mortgage mentioned in the 
plaint calculated up to this day of 

is the sum of Es. for principal, the sum of Rs. for 

interest on the said principal, the sum of Rs. for costs, charges 

and expenses (other than the costs of the suit) properly incurred by the plaintiff 
in respect of the mortgage security, together with interest thereon, and the sum 
of Rs. for the costs of this suit awarded to the plaintiil, making in 

all the sum of Rs. 

2. And it is hereby ordered and decreed as follows : — 

(i) that the defendant do pay into Court on or before the 

day of or any later date up to which time 

for payment may be extended by the Court of the said sum oE 
Rs. ; 

(it) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge due 
in respect of such costs of the suit and such costs, charges and 
expenses as may he payable under rule 10, together with such 
subsequent interest as may be payable under rale 11, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
the plaintiff shall bring into Court all documents in his possession or 
power relating to the mortgaged property in the plaint mentioned. 

. and all such documents shall be delivered over to the defendant, or 

to such person as he appoints, and the plaintilf shall, if so required, 
re-convey or xe-transfer the said property free from the said mortgage 
and clear of and from all incumbrances created by the plaintiff or 
any person claiming under him or any person under whom he claiaas 
and free from all Hability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver up to the defendant quiet 
and peaceable possession of the said property. 

, . . 3- And it is hereby further ordered and decreed that, in default of payment m 
i^resai^ the plaintiff may apply to the Court for a final decree that the defendant 
sM atolutely dehm^ and foredoeed of trm iU 
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to rt‘fi<H‘rn tho inoH'tatrtMl proporty m the Sehtnlnlo annoaced hm^to and 

«haIL if hO n'lpiirtMl, lirliMT up to tho {daiiitiff (piiet and poaceahlc i>o.S5;cssion of 
th(* .'•aid propt’rty : aiut that tla* partu*.-, Iv at liln'rty t<» apply to the Court 
XVom time to turn* a*^ they may have oeen" ou. and oa smdi application or otherwise 
the Court may give .sueh tlireetioms as it thinks tit. 

SniKPULR 

Description of thr mortgaged 


No. 4. 

FlKATi DKCTRKK POR PORKCLOSTTBW. 

(Order XXXTV, rule 3.) 

(Tiae,) 

rpon reading the preliminary^ <Ieeree pas.sed in this suit on the 
day ot‘ and further orders (if any) dated the 

day of and the ajiplieation of the plaintiff dated the 

day of for a final decree and after hearing the 

parties and it appearing tlial the payment <li reeled by the said decn^e and orders 
has not been made hy flu* defendant or any person on his behalf or any other 
person enlitler) to re<lei*m the said mortgage : 

If is h(‘rehy ordered and deereed that the deft*ndant and all personf claiming 
through or umler him lu* and thev an* hereby absolutely debarred and foreclosed 
of and frmn all right t*f redemption of and in the property in the aforesaid pre- 
liminary deforce mentioned ;• ffiml (if the defemiant he in possession of the said 
moripagr propertg) that the defendant shall deliver to the plaintiff quiet ami 
peaceaWe possession of the ssid mortgaged property]* 

2* And it is hereby further declared that the whole of the liability whatsoever 
of the (!(*iendnnt up to this day arising from the said mortgage mentioned in Uio 
plaint or from this auit is hereby discharged and extinguished. 


No. 6* 

PmcMHiKARY t>ncRi5» K>n sai#Te* 

(Order XXXIV, rule 4. -Where accounts are dirocted to be taken*) 

(TitU.) 

This enit coming on this day, etc* ; It is hereby ordered and 

decreed that it be referred to as the 

Commisrioner to take the aocotints following 

(i) m account of what is due on this date to the plaintiff for principal 
and interest on bis mortgage mentioned in the plaint (such interest 
to he computed at the rate payable on the principal or where no 
such rate is fiaedt at mx per cent per annum or at sueh rate aa the 
Court deems reasonable) ; 

^ords net required to b* ddiML 

tMSO ^ 



268 


Ciml Procedure. 


[1908 : Act V. 


(The First Schedule^ Appendix D, — Decrees,) 

(ii) an account of tho income of the mortgaged property received up to 
this date by the plaintiff or by any other person by the order or 
for the use of the plaintifC or which without the wilful default of the 
plaintiff or such person might have been so received ; 

(m) an account of all sums of money ])ropcrIy incurred ])v tiu* plaintiff 
up to this date for costs, charges and expei^cs (other than the costs 
of the suit) in respect of the mortgage-security, together with interest 
thereon (such interest to be computed at the rate agived helwet^n tin* 
parties, or, failing such rate, at the same rate as is payable on the 
prmcipal, or, failing both such rates, at nine per per annum) ; 

(i*o) an account of any loss or damage caused to the mortgaged property 
before this date by any act or omission of the plaintiff which is 
destructive of, or permanently injurious to, the property or by hb 
failure to perform any of the duties imposed upon him by any law 
for the time being in force or by the terms of the mortgage- 
deed. 

2. And it is hereby further ordered and decreed that any amount received 
under clause (ii) or adjudged due under clause (iv) above, together with interest 
thereon, shall first be adjusted against any sums paid by the plnintifE under clanst‘ 
{iw)> together with interest thereon, and the balance, if any, shall be added to the 
mortgage-money or, as the case may be, be debited in reduction of tho amount 
due to the plaintiff on account of interest on the principal sum adjudged duo and 
thereafter in reduction or discharge of the principal, 

3. And it is hereby further ordered that the said Commissioner shall present 

the account to this Court ■with all convenient despatch after making all just allow- 
ances on or before the day of , and 

that upon such report of the Commis.sioner being received, it shall be eonflrmetl and 
countersigned, subject to such modification as may bo necessary aftei* consideration 
of such objections as the parties to the suit may make. 

A And it is hereby further ordered and decreed-— 

(i) that the defendant do pay into Court on or bofoto tho 

^ay of or any later date up to which time for 

payment may be extended by the Court, such sum as tho Court shall 
find due and the sum of Es, for tho costs of the suit 

awarded to the plaintiff ; 

(ii) that, on such payment and on payment thereafter before such dati^ 
p the Court may fix of such amount as the Court may adjudge duo 
in respect of such costs of the suii and such costs, charges and 
expenses as may be payable under rule 10, togetlier with «ueh 
subsequent interest as may be payable under rule 1L of Order 
, XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
the plaintiff shall bring into Court all documents in hiM possession 
or power relating to the mortgaged property in the plaint mentioned, 
..and all such documents shall be delivered over to the defendant, or 
to such person as he appoints, and the plaintiff shall, if so reqnlroA 
re-convey oy rc^traurfer the said property free from the mortgage 
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and clear ol and from all meumbraneea created by the plauiiijff or 
any person claiming under him or any person under whom be claims 
and shall, if so required, deliver up to the defendant quiet and 
peaceable possession of the said property. 

5. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the piainUir may apply to the Court ior a final decree for the sale 
of the mortgaged property ; and on such application being made the mortgaged 
property or a suilicient jiart thereof shall be directed to bo sold ; and for the 
liurposes of sucli sale the plaintill shall produce before the Court, or such ojQicor 
as it appomts, all documents m his possession or power relating to the mortgaged 
property, 

6. And it IS hereby further ordered and decreed that the money realised by 
'>uch sale shall be paid into Court and shall be duly applied (after deduction there- 
from t>i‘ the t‘xpenses of the sale) in payment of the amount payable to the plaintitf 
under thi.^ (lt*eree and under au> further orders that may be passed in this 
suit and in payment oi‘ any amount which the Court may adjudge duo to the 
plaintiil' m rt*spect of such cosis oJ the siul, uiid such costs, charges and expenses 
as may be payable under rule lit, together with such subsequent interest as may 
be payable under rule 11, of Order XXXIV of the Pirst Schedule to the Code 
of Civil Procedure, 1908, and that the balance, if any, shall be paid to the defendant 
or other persons entitled to receive the same, 

7. And it is hereby further ordered and decreed that, if the money realised 
by such Hale shall not be sufiicient for payment in full of the amount payable to 
the plaintiff as afor(*said, the plaiutilT shall be at liberty (where such remedy is 
open to him und(*r the terms of his mortgage and is not barred by any law for 
the time being in force) to apply for a personal decree against the defendant for 
the amount of the balance ;; and that the parties axe at liberty to apply to the 
Court from time to time as they may have occasion, and on such application or 
otherwise the Court may give such directions as it thinks fit, 

SCTEEDXTLB. 

Description of the mortgaged property. 


No. 6A 

PHEHHINABT DECEBE FOE BMM. 

(Order XXXIV, rule 4, — When the Court declares the amount due.) 

(Title.) 

This suit coming on this day, etc. j It is hereby declared that 

the amount due to the plaintiff on the mortgage mentioned in the plabit calculate*! 
up to this day of is the sum of Bs, 

for principal, the sum of Rs, for interest on the said principal, the 

sum of Es. fo^^ costs, charges and expenses (other than the costs of 

the suit) properly incurred by the plaintiff in tespfeci of the mortgage-security, 
together with interest fh^on, and the stun of Es, for tlie costs of 

the suB awarded to the plaintiff, ztmMng to all the sum pf Bs. 
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2. And it is liereby ordered and decreed as follows : — 

(♦) that the defendant do pay into Court on or before the 

day of or any later date up to which time for 

payment may be extended by the Court, the said sum of its. j 

(ii) that, on such payment and on payment thereafter before such date as 
the Court may fix of such amount as the Court may adjudge due in 
respect of such costs of the suit and such costs, charges and expenses 
as may be payable under rule 10, together with such subsequent 
interest as may be payable under rule 11, of Order XXXIV of the 
Pirst Schedule to the Code of Civil Procedure, 1908, the plainliil shall 
bring into Court all documents in his possession or power relating 
to the mortgaged property in the plaint mentioned, and all such 
documents shall be delivered over to the defendant, or to such 
person as he appomts, and the plaintiff shall, if so required, re- 
convey or re-transfer the said property free from the said mortgage 
and dear of and from all incumbrances created by the plaintiff or 
any person claiming under him or any person under whom he claims 
and diall, if so required, deliver up to the defendant quiet and peace- 
able possession of the said property. 

3. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the > plaintiff may apply to the Coux*t for a final decree for the sale 
of the mortgaged property ; and on such application being made, the mortgaged 
property or a sufficient part thereof shall be directed to be sold ; and for the 
purposes of such sale the plaintiff shall produce before the Court or such officer 
as it appoints all documents in his possession or power relatmg to the mortgaged 
property. 

4. And it is hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction 
therefrom of the expenses of the sale) in payment of the amount payable to the 
plamtiff under this decree and under any further orders that may bo passed in 
this suit and in payment of any amount which the Court may adjudge due to the 
plaintiff in respect of such costs of the suit, and such costs, charges and expenses 
as may be payable under rule 10, together with such subsequent interest as may 
be payable under rule 11, of Order XXXIY of the First Schedule to the Code 
of Civil Procedure, 1908, and that the balance, if any, shall be paid to the defendant 
or other persons entitled to receive the same, 

5. And it is hereby further ordered and decreed that, if the money realised 
by such sale shall not be sufficient for payment in full of the amount payable to 
the plaintiff as aforesaid, the plaintiff shall be at liberty (where such remedy is 
open to him under the terms of his mortgage and is not barred by any law for the 
time being in force) to apply for a personal decree against the defendant for the 
amount of the balance ; and that the parties are at liberty to apply to the Court 
from time to time as they may have occasion, and on such application or otherwise 
the Court my give such directions as it thinks fit. 

SomBDXJliB. 

Description of the mortgaged property^ 
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No. 0. 

Final decreb fob sale. 

(Order XXXIV, rule 5.) 

(Title.) 

Upon reading the preliminary decree passed in this suit on the 
day of and further orders (if any) dated the 

day of and the application of the plaintifl dated the 

day of for a final decree and after bearing the 

parties and it appearing that the payment directed by the said decree and orders 
has not been made by the defendant or any person on his behalf or any other 
person entitled to redeem the mortgage : 

It is hereby ordered and decreed that the mortgaged property in the aforesaid 
prelimiiuiry decree mentioned or a sufficient part thereof be sold, and that for the 
purposes (d‘ such sale the plaintiff shall produce before tlie Court or such oHicer 
as it appoints all documeiitri in his possession or power relating to the mortgaged 
property. 

2. And it is hereby further ordered and decreed that the money realised by 
auch sale shall be paad into the Court and shall be duly applied (after deduction 
therefrom of the expenses of lb(j sale) in payment of the amount payable to the 
plaintilT under the aforesaid preliminary decree and under any further orders 
that may have been passed in this suit and in payment of any amount which the 
('curt may have adjmlged due to the plaintiff for such costs of the suit including 
the costs of this application and such costs, charges and expenses as may be 
piiyable mid(‘r rule 10, together with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Schedule to the Code of Civil Pro- 
cedure, IbOS, and that the balance, if any, shall bo paid to the defendant or otiicr 
persons entitled to receive the same. 


No* 7, 

PBELIiriNAEY DECREE FOB REDEJaCmON WTEERB ON DBFAtTLT OF FAYMENO? BY MOBO^ 
GAGOB A DECREE FOB FOBECLOSUBB IS PASSED. 

(Order XXXIV, rule 7. — ^Where accounts are directed to be taken.) 

(Title.) 

This suit coming on this day, etc. ; It is hereby ordered and 

decreed that it be referred to as the Commissioner to take the 

accounts following : — 

(4) an account of what is due on this date to the defendant for principal 
and interest on the mortgage mentioned in the plaint (such interest 
to be computed at the rate payable on the principal or where no 
such rate is fixed, at six per cent, per annum or at such rate as the 
Court deems reasonable) ; 

(44) an account of the income of the mortgaged property received up to 
this date by the defendant or by any other person by order or for 
the use of the defendant or which without the wilful default of the 
defendant or such person might have been i$o received } 
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(til) an account of all sums of money properly incurred by tlio defendant 
up to this date for costs, cbarges and expenses ( other than the costs 
of the suit) on respect of the mortgage-security together with interest 
thereon (such interest to be computed at the rate agreed between tiu' 
parties, or, failing such rate, at the same rate as is payable on thf 
prmcipal, or, failmg both such rates, at nine per cent, per 
annum) ; v 

(iv) an account of any loss or damage caused to the mortgaged property 
before this date by any act or omission of the defendant which is 
destructive of, or permanently injurious to, the property or by his 
failure to perform any of the duties imposed upon him by any law 
for the time being in force or by the terms of tlu^ inortgiigo 
deed. 

2. It is hereby further ordered and decreed that any amount received under 
clause (f^) or adjudged due under clause (iv) above, together with interest thereon, 
shall be adjusted against any sums paid by the defendant under clause (in) 
together with interest thereon, and the balance, if any, shall be added to the 
mortgage-money or, as the ease may be, be debited in reduction of the amount due 
to the defendant on account of interest on the principal sum adjudged due and 
thereafter m reduction or discharge of the principal. 

3. And it is hereby further ordered that the said Commissioner shall present 

the account to this Court with all convenient despatch after making all just 
allowances on or before the day of , 

and that upon such report of the Commissioner being received, it shall be con- 
firmed and countersigned, subject to such modufieation as may he necessary after 
consideration of such objections as the parties to the suit may make 

4. And it is hereby further ordered and decreed — 

(t) that the plaintiff do pay into Court on or before the 

day of , or any later date up to which time for 

payment may be extended by the Court, such sum as the Court shall 
find due and the sum of Rs. for the costs of the suit 

awarded to the defendant ; 

(w) that, on such payment, and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge due 
in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such 
subsequent interest as may he payable under rule 11, of Order 
XX XI V of the First Schedule to the Code of Civil Procedure, 1908, 
th^ defendant shall bring into Court all documents in his possession 
or power relating to the mortgaged property in the planii mentioned, 
and all such documents shall bo delivered over to the plaintilf, or to 
such person as he appoints, and the defendant shall, if so required, 
re-convey or re-transfer the said property free from the said mort- 
gage and clear of and from all incumbrances created by the defendant 
or any person claiming under him or any person under whom he 
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claims and free from all liability whatsoever arising from the mort- 
gage or thito suit and shall, if so required, deliver up to the plaintiff 
quiet and peaceable possession of the said propeity. 

5. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the defendant shall be at liberty to apply to the Court for a final 
decree that the plaintiff shall thenceforth stand absolutely debarred and foreclosed 
of and from all right to redeem the mortgaged property described in the Schedule 
anaexea hereto and shall, if so required, deliver up to the defendant quiet and 
peaceable possession of the said property ; and that the parties shall be at liberty 
to apply to the Court from time to time as they may have occasion, and on such 
application or otherwise the Court may give such directions as it thinks fit 

SOHBnULB. 

Desenptioti of the mortgaged property* 


No. 7A. 

I>K<?3tBE FOR REDEMPTION WHISRE ON DBFAUIiT OF PAYMENT BY MORT- 
GAGOR A DECREE POE SAIE IS PASSED. 

(Order XXXIV, rule 7. — Where accounts are directed to be taken.) 

(Title*) 

This suit coming on this day, etc. ; It is hereby ordered 

and decreed that it be referred to as the 

Commissioner to take the accounts following : — 

(i) an account of what is due on this date to the defendant for principal 
and interest on the mortgage mentioned in the plaint (such interest 
to be computed at the rate payable on the principal or where no such 
rate is fixed, at six per oeui per annum or at such rate as the Court 
deems reasonable) : 

(w) an account of the income of the mortgaged property received up to 
this date by the defendant or by any other person by the order or 
for the use of the defendant or which without the wilful default of 
the defendant or such person might have been so received ; 

(in) an account of all sums of money properly incurred by the defendant 
up to this date for costs, charges and expenses (other than the costs 
of the suit) in respect of tihe mortgage-security together with interest 
thereon (such interest to be computed at the rate agreed between the 
parties, or, failing such rate, at the same rate as is payable on the 
principal, or, failing both such rates, at nine per cent, per 
annxmi) ; 

(in) aa account of an? loss or damage caused to the mortgaged propert? 
before this date by an? act or omission of the defendant which is 
destruetiye of, or permanently injurious to, the property or by his 
failure to perform any of the duties imp<^ upon him hy any lav 
for the ti^e being in foxee or bjr terms of the mortgage- 
deed. 
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'2. And it is hereby further ordered and decreed that any amount received 
tmder clause {ii) or adjudged due under clause (i») above, together with interest 
thereon, shall first be adjusted against any sums paid by the defendant under 
clause {%%%) together with interest thereon, and the balance, if any, shall be added 
to the mortgage-money, or, as the ease may be, be debited in reduction of the 
amount due to the defendant on account of interest on the principal sum adjudged 
due and thereafter in reduction or discharge of the principal* 

3. And it IS hereby further ordered that the said Commissioner shall present 

the account to this Court with all convenient despatch after making all just 
allowances on or before the day of , and that, 

upon such report of the Commissioner being received, it shall be confirmed and 
countersigned, subject to such modification as may be necessary after considera- 
tion of such objections as the parties to the suit may make. 

4. And it IS hereby further ordered and decreed — 

(i) that the plaintiff do pay into Court on or before the 

day of or any later date up to which time for 

payment may be extended by the Court, such sum as the Court 
shall find due and the sum of Ks, for the costs of the 

suit awarded to the defendant ; 

{ii) that, -on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such 
subsequent interest as may be payable under rule 11, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
the defendant shall brmg into Court ail documents in his possession 
or power relating to the mortgaged property m the plaint men- 
tioned, and all such documents shall be delivered over to the plaintiff, 
or to such person as he appoints, and the defendant shall, if so 
required, re-convey ox re-transfer the said property free from the 
said mortgage and clear of and from all incumbrances created by 
the defendant or any person claiming under him or any person under 
whom he claims and shall, if so requii’ed, deliver up to the plaintiff 
quiet and peaceable possession of the said property. 

6, And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the defendant may apply to the Court for a final decree for the 
sale of the mortgaged property ; and on such application being made, the 
mortgaged property or a sufficient part thereof shall be directed to be sold ; and 
for the purposes of such sale the defendant shall produce before the Court 
or such officer as it appoints, all documents in his possession or power irelating 
to the mortgaged property. 

6, And it is hereby further ordered and decreed that the money realised by 
such sale be paid into Court and shall be duly applied (after deduction 
therefrom of the expenses of the sale) in payment of the amount payable to the 
deefimda^t nhder this decree and under ^y further orders that may be passed 
in this and in payment of any amount which the Court may adjudge due to 
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the lieiViuhmi in respect nf such cusls uf the fiuit Ami sueh r!uirp‘H and 

expenses a:> may he payahic under rule Uh topdhei with sncii Msliseipnuit intere;*: 
as may be payahh* under rule 11, oi' Order XXXi\‘ of the Kint ScJiciinh* tv^ the 
Code of C'ivil Pn>ct‘dure, HHKS, and that the kilancts if any, OuiU he pa;d tu the 
plaintiff or other persims entitieti lo receive the same, 

7. Ami it is hcn‘hy further ordered and tlecreed that, if the money reale^’d 
by huch sale shall uoi he sullicient for payment in full of tin* amount pa\ah!e to 
the <iciVn<iiUit as afon“^ia(I, the defemlant shall he at hherty tuhen* *-iieh rnnedy 
is open U> him undtT the tiTin-* t*f his morljrage and isN not Imrred hy any Ia*v lor 
the time btnn|^ in force) t<# apply for a persiinal deerec a;;ainst the plamldf for 
the amount of the balance ; an<l that the parties arc at liheriy to apply U> llio 
Court from time to time as they may have occasion, and on auch applicaliuu or 
otherwise the Court may jjfivc suidi directions us it thinks lU. 

SCHKDtJI.R. 

i)Fscri^)(nin <>/ thv mort^agnl 


No. 7B, 

i^KBUMIX-MiY maTlBIl Vtm imOK.Min’rON" WnKIlK OK UKPArnT <>V PAYAIKNT nt MOIIT* 
(lAiJon A iiKt uhn rou umKrui.siwB is pas^iau 
(Order XXXIV, rule T« -Where the Cmirt declares the ammml ilue.} 

(TUk.) 

This suit comiiiK m ilm day, etc, ; It i'l hereby detdnrcd lb:U 

the amount due !<i tin* defendant on the mortj::ajre nannoned in ihe phiiiit calculated 
up to tills day of li the sum of U?*. 

tor principal, the sum <»f for interehi on ihe wiitl prineipatp ilie 

sum of Its, for ehari$:es anil tsxpm^ (other than (bo tonU 

of the suit) properly incurred by tho ilofenctunt in inefpftct of the mortage* 
security together with interest thereon, and the sum of Rs. for the 

costs of the suit awarded to the defendant, making in idl the mm of lU, 

2. And it is hereby ordered and decreed ns follows ; — 

(0 that tin* plaintiff do pay into Court on or before the 

or any later date up ti> which time fur 
payment may be extended by the Court llie said mm of Us, 

(t't) that, on such payment and on payment thereafter lu'fore such date 
as the Court may fix of such amount tt« the Court may adjudge due 
in n^spect of such costs of the nnit and swell costs, ehargiw and 
expcnscM as may Ixj payable under rule 10, together with sitcb 
Kuhscepaent interest as may hi* payable under rule 11, of Order 
XXXn*^ of the Firwt Schedule to the Code of Civil Piocedure, 1903, 
the defendant shall bring into Court all documents in h!s possession 
or power relating to the mortgaged property in the plaint mentioned, 
and all such documents shall be delivered over to the plaintiff, or 
to such pemm as he appoints, and the defendant shali, if so reqnlmd, 
riHsoavey or le-transfcr the said property free from the said 
mortgage and dear of and from aQ immmhrann^ eraated by tbs 
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defendant or any person claiming under liim or any person under 
whom he claims, and froe from all liability whatsoever arising irom 
the mortgage or this suit and shall, if so required, deliver up to the 
plaintiff quiet and peaceable possession of the said property, 

8. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, the defendant may apply to the Court for a final decree that the 
plamtiff shall thenceforth stand absolutely debarred and foreclosed of and from 
ail right to redeem the mortgaged property described m the Schedule aiuiexeu 
hereto and shall, if so required, deliver up to the defendant quiet and peaceable 
possession of the said property ; and that the parties shall be at liberty to apply 
to the Court from time to time as they may have occasion, and on such application 
or otherwise the Court may give such directions as it thinks fit. 

SCHEDTMJ. 

Description of the mortgaged property, 

No. 70. 

PrELIMINABY DEOEEE EOR REDEMmOK WHERE ON DEEAUI/r OF PAYMENT BY MOET- 
GAOOR A DEGREE' FOR SAIJ3 IS PASSED. 

(Order XXXIY, rule 7. — Where the Court declares the amount due.) 

{Title,) 

This suit coming on this day, etc. ; It is hereby declared 

(hat the amount due to the defendant on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Es. 

for prmeipal, the sum of Es. for interest on the said principal, the 

sum of Es. for costs, charges and expenses (other than the costs of 

the suit) properly mcui^eed by the defendant in respect of the mortgage-security 
together with mterest thereon, and the sum of Es. for the cost of this 

suit awarded to the defendant, making in all the sum of Es, 

2. And it is hereby ordered and decreed as follows : — 

(i) that the plaintiff do pay into Court on or before the 

day of or any later date up to which time the 

payment may be extended by the Court the said sum of Es. ; 

(ii) that, on such payment and on payment thereafter before such date 

as the Court may fix of such amount as the Court may adjudge due 
in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, togetW with such 
subsequent interest as may be payable under rule 11, of Order 
XXXIY of the First Schedule to the Code of Civil Procedure, 1908, 
the defendant shall bring into Court all documents in his possession 
or power relating to the mortgaged property in the plaint mentioned, 
and all such documents shall be delivered over to the plaintiflE, or 
such person as he appoints, and the defendant shall, if so required, 
re-convey or re-transfer the said property to the plaintiff ,&om 
tile said mortgage, aiid clear of afid from all incuiphr^ces fcy 

' ii defendant or any person daiming under hto or any person 



1908 : Act V.] 


Civil Procedure, 


277 


(The First Sclieduie* Api^endix D, — Decrees,) 

under whom he claims and shall, it* so required, deliver up to the 
plaintiff {(inet and peaceable possession o£ the said property. 

3 And it is hereby further <»rdered and dt‘en‘<Ml that, in default of payment 
as aftuesaid, tlie d(‘lVn<Ianl may apply to the (’ourt for a tinal decree for the sale 
t>f the uiorli^aaed proper! \ . aiul on Mieh appoeatiou hear' made, the mortgaged 
propia‘t\ or a suftieii‘iit pari thereof shall lie tlireeted to he sold ; and for the 
purpO'(‘s of ^iieli sah‘ the defendant shall produce before the Court or such oflicer 
as it appoints all doeunieuls in his posse.Hsiou or power relating to the mortgaged 
property. 

4. And it is hereby further ordered and tleereed that the money realised by 
such sale '"•hall lie paid into Court and .shall be duly applied (after deduction 
ttierefroin of tlie e-xpenses of the sale) in payment of the amount payable to the 
defendant under tliw decree and under any fiirlher orders that may be passed 
in tliis suit and in payment of any amount which the Court may adjudge due 
tr> the dc'fendant in respect of such costs of the suit and such costs, charges and 
expenst*s as may be payable ande,r rule 10, together with simh subsequent interest 
its may be payable under rule 11, of Order XXXIV of the First Schedule to the 
Code of Civil Procedure, 1908, and that the balance, if any, shall be paid to the 
f>Iaintiff or other persons entitled to the same. 

5. And it is hereby further ordered and decreed that, if the money realised 

by such sale shall not be sulficiont for the i)ayinent in full of the aanount payable 
to Ihe (leftmdant as aforesaid, the defendant shall be at liberty (where such remedy 

is open to him under the terms of the mortgage and is not barred by any law 

for the lime being in force) to apply for a personal decree* against the plaintiff 

for the amount of th<* balance ; and that the parties are at liberty to apply to 

the Court from time to time as they may have occasion, and on such application 
or otlierwibo the Court may give such directions as it thinks fit, 

SCHEBTJXiB. 

Description of the mortgaged property. 


No. 7D. 


Fikal mrmB fob r^mnorjOsuRB in a rbdbmptxon suit ok dbfatot of faymbkt? bt 

HORTGAGOB. 

(Order XXXIV, rule 8.) 

(Title.) 

Upon reading the preliminary decree in this suit on the 
4ay of further orders (if any) dated the 

liny , and the application of the defendant dated the 

day of for a flnid decree and after hearing 

thp partiM, an4 it appearimf tli#t tlje payment as airnted by the said decree and 
orders hae not been made by the plaintiff or any person on his bdialf or any other 
pensm entitled to redeem the mor^jage : 

It is hereby ordered and decreed that the pkintifl and all persons daitning 
or him be and tfa^ M» hereby slir^titdtjr debarred and foxeelosed 
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of and from all right of redemption of and in the property in the aforesaid pre- 
limmary decree mentioned^ [and {if the plaintiff he in possession of the said 
mongaged property) that the plamtiS shall deliver to the defendant quiet and 
peaceable possession of the said mortgaged property]. 

2 And it is hereby further declared that the whole of the liability whatsoever 
of the plaintiff up to this day arismg from the said mortgage mentioned in the 
plaint or from this suit is hereby discharged and extinguished. 


IsTo. 7E. 

Final decim fob saue in a kedekption suit on default of payioint by moht- 
, GAGOR. 

(Order XXXIV, rule 8.) 

(Title.) 

Upon reading the preliminary decree passed in this suit on the 
day of and further orders (if any) dated the 

day of , and the application of the defendant dated the 

day of for a final decree and after hearing the 

parties and it appearing that the payment directed by the said decree and orders 
has not been made by the plaintiff or any person on his behalf or any other person 
entitled to redeem the mortgage : 

It is hereby ordered and decreed that the mortgaged property in the afore- 
said preliminary decree’ mentioned or a sufficient part thereof be sold and that 
for the purposes of such sale the defendant shall produce before the Court, or 
such officer as it appoints, all documents in his possession or power relating to the 
mortgaged property. 

2. And it is hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and shall be duly applied (after deduction 
therefrom of the expenses of the sale) in payment of the amount payable to the 
defendant under the aforesaid preliminary decree and under any fxirther orders 
that may have been passed m this suit and in payment of any amount which 
the Court may have adjudged due to the defendant for such costs of this suit 
including the costs of this application and such costs, charges and expenses as may 
be payable under nde 10, together with the subsequent interest as may be payable 
under rule 11, of Order XXXTV of the First Schedule to the Code of Civil 
Procedure, 1908, and that the balance, if any, shall be paid to the plaintiff or 
other persons entitled to receive the same. 


Ko. 7F. 

FiNAn PECKEB IN A SUIT FOB FOBBCmOSUBE, S4LE OB REinEWCPTION WHEKES THE 
GAGOB FAYS THE AMOTTNT OF TBE DEOBEB. 

(Order X XXT Y, rules 3, 5 and 8.) 

' (Title.) 

^ This i^t coming on this day for further consideratian and 

it appeuAig thht on the ' day of the mortgagor 

— wr-' vt . ' , I-' !■',/' ^ “‘ " 'I — I — I... 

♦Words not required to be deleted. 
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or , the same being a person entitled to redeem, has paid into 

Court all amounts due to the mortgagee imclor the prelimmai*y decree dated 
the day ol! ; It is hereby ordered and 

decreed that : — 

(i) the mortgagee do execute a deed of rc-eonveyanee of the property in 

the aforesaid preliminary deeree mentioned m favour of the mort- 
gagor *[or, as the case may be, who has redeemed 

the property] or an acknowledgment of the payment of the amount 
due in his favour ; 

(n) the mortgagee do bi'ing into Court all documents in his possession ami 
power relating to the mortgaged property m the suit. 

And it is hereby further ordered and decreed that, upon the mortgagee execut- 
ing the cl<‘ed of ro-conveyance or acknowledgment in the manner aforesaid, — 

(^) the said sum of Its, be paid out of Court to the mort- 

gagee ; 

(ii) the said deeds and documents brought into the Court be delivered out 

of Court to the mortgagor •[or the person making the payment] and 
the mortgagee do, when so required, concur in registering, at the 
cost of the mortgagor •[or other person making the payment], the 
said deed of re-conveyanee or the acknowledgment in the office of the 
Sub-Registrar of ; and 

(tti) •[if the mortgagee, plaintifT or dc'fendant, as the case may be, is in 
possession of the mortgaged property] that the mortgagee do forth- 
with deliver possession of the mortgaged property in the aforesaid 
preliminary decree mentioned to the movt^got •[or such person as 
aforesaid who has made the payment]* 

No. 8. 

DbORBIH) ijOAINST 110Efl?GAG0B PEBSO»-ALXiT FOB BAIiANCB ATOEB THE SAI® OF TKB 

MOETOAGBO PBOPERCT. 

(Order XXXIV, rules 6 and 8A.) 

(Title,) 

Upon reading the application nf the mortgagee (the plaintiff or defendant, 
ns the ease may be) and reading the final decree passed in the suit on the 

fia-y of and the Court being satisfied that the 

net proceeds of the sale held under the aforesaid final deeree amounted to 
Rs* and have been paid to the applicant out of the Court on the 

day of and that the balance now due to 

him under the aforesaid decree is Bs. ; 

And whereas it appears to the Court that the said stoi is legally recoverable 
from the mortgagor (plaintiff or defendant, as the ease may be) personally ; 

•Words not teqftiired to be dele|^ 
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It is hereby ordered and decreed as follows : — 

That the mortgagor (plaintiff or defendant, as the case may be) do pay to the 
mortgagee (defendant or plaintiff, as the ease may be) the said sum of Es. 
with further interest at the rate of six per cent, per annum from the 
day of (the date of payment out of Court referred to above) 

up to the date of realization of the said sum, and the costs of this applica- 
tion. 


No. 9. 

Peelimikary decree for foreclosure or saijbj. 

[Plamtiff Xst Mortgagee, 

vs. 

Defendant No. 1 » , Mortgagor, 

Defendant No. 2 2nd Mortgagee.] 

(Order XXXIV, rules 2 and 4.) 

(Title.) 

The suit coming on this day, etc. ; It is hereby declared that 

the amount due to the plaintiff on the mortgage mentioned in the plaint calculated 
up to this day of is the sum of Rs, 

for principal, the sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other than the costs of 

the suit) incurred by the plaintiff in respect of the mortgage-security with interest 
thereon and the sum of Rs. for the costs of this suit awarded to the 

plaintiff, making in all the sum of Rs. 

(S^rmlar declarations to he introduced with regard to the amount due toi 
defendant No. 2 in respect of his mortgage if the mortgage-money due thereunder 
has become payable at the date of the suit.) 

2. It is further declared that the plaintiff is entitled to payment of the amount 
due to him in priority to defendant No. 2^ [or (if there are several subsequent 
mortgagees) that the several parties hereto are entitled m the following order to 
the payment of the sums due to them respectively ; — ] 

3 And it is hereby ordered and decreed as follows : — 

(i) (a) that defendants or one of them do pay into Court on or before 
^8,y of or any later date up 

to which time for payment has been extended by the Court the said 
sum of Rs. due to the plamtiff ; and 

(b) that defendant No. 1 do pay into Court on or before the 

auy later date up to which time for 
payment has been extended by the Court the said sum of Rs. 
due to defendant No. 2 ; and 

^ (ii) thAt, on payment of the sum declared to be due to the plaintiffi by 
defeudants or either of them in the manner prescribed in danse 

— ' ^ , — -w — - ..I , ' 

^ ^Wordfl not required to be deleted. 
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(i) (a) and on payment thereafter before auch date as the Court 
may hx of such amount as the Court may adjudge due in respect 
of such costs of the suit and such costs, charges and expenses as 
may be pay able under lule 10, together with such subsequent interest 
as may be payable under rule 11, of Order XXXIV of the First 
Schedule to the Code of Civil Procedure, 1908, the plaintitf shall 
bring into Court all documents in his possession or power relating to 
the moitguged pro])erty in the plaint mentioned, and all such 
documents sliall bo delivered o\er to the defendant No. (who 

has made the payment), or to such person as he appoints, and the 
plaintiff shall, if so requirt^d, re-convoy or re-transfer the said pro- 
perty free from the said mortgage and clear of and from all 
meumbrant^oH created by the plaintiff or any person claiming under 
him or any pio’^m under whom he claims, and also free from all 
liability wlialt'Oever arising from the mortgage or this suit and shall, 
if so reoinr<*d, deliver up to the defendant (who 

has made the payment) quiet and jicaceablc poss(‘SSiou of the said 
property. 

(Similar declarations to he introduced ^ if defendant No, 1 pays the amount 
found Of declared to be due to defendant No. with such variations as may be 
necessary havmg regard to the nature of his mortgage.) 

4. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid of the amount due to the plaintiff, the plaintiff shall be at liberty to 
apply to the Court for a final decree — 

(i) *[«« the case of a mortgage by conditional sale or an anomalous, 
mortgage where the only remedy provided for in the mortgage^ed 
is foreclosure and not sede] that the defendants jointly and severally 
shall thenceforth stand absolutely debarre<l and foreclosed of and 
from all right to redeem the mortgaged properly described in the 
Schedule annexed hex*etu and shall, if so required, deliver to the 
plaintiff quiet and peaceable possession of the said property ; or 
(w) *^iin the case of any other mortgage) that the mortgaged property or 
a sufficient part thereof shall be sold \ and that for the purposes 
of such sale the plaintiff shall produce before the Court or such 
officer as it appoints, all documents in his possession or power relat- 
ing to the mortgaged property ; and 

(Hi) the case tvhere a sale is ordered under clause 4 (n) above) that 
the money realised by such sale shall be paid into Court and be dtily 
applied (after deduction therefrom of the expenses of the sale) in 
payment of the amount payable to the plaintiff under this decree 
and under any further orders that may have been passed in this 
suit and in payment of the amount which the Court may adjudge due 
to the plaintiff in respect of such costs of this suit and such costs, 
charges and expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rale U, of Order 


*r 


IMBO 


^Words not required to be delete^ 
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ZXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
and that the balance, if any, shall be applied in payment of the 
amount due to defendant No. 2 ; and that if any balance be left, it 
shall be paid to the defendant No. 1 or other persons entitled to 
receive the same ; and 

(io) that, if the money realised by such sale shall not be sufdcient for pay- 
ment in full of the amounts due to the plaintiff and defendant No. 2, 
the plaintiff or defendant No. 2 or both of them, as the case may be, 
shall be at liberty (when such remedy is open under the terms of 
their respective mortgages and is not barred by any law for the 
time bemg in force) to apply for a personal decree against defendant 
No. 1 for the amounts remaining due to them respectively, 

6. And it is hereby further ordered and decreed — 

(a) that if defendant No. 2 pays into Court to the credit of this suit the .. 
amount adjudged due to the plaintiff, but defendant No. 1 makes 
default in the payment of the said amount, defendant No, 2 shall 
be at liberty to apply to the Court to keep the plaintiff^s mortgage 
alive for his benefit and to apply for a final decree (in the same 
manner as the plcmtiff might have done under clause 4 above ) — 

*[(i) that defendant No. 1 shall thenceforth stand absolutely debarred 
and foreclosed of and from all right to redeem the mortgaged pro- 
perty described in the Schedule annexed hereto and shall, if so 
required, d^ver up to defendant No. 2 quiet and peaceable posses- 
sion of the said property ;] or 

♦[(w) that the mortgaged property or a sufficient part thereof be sold 
and that for the purposes of such sale defendant No. 2 shall 
produce before the Court or such ofiicer as it appomts, all docu- 
ments in his possession or power relating to the mortgaged pro- 
perfy ;] 

and (h) (if on the application of defendant No. 2 such a fiAal decree for fore- 
closure is passed), that the whole of the liability of defendant No. 1 
arising from the plaintiff^s mortgage or from the mortgage of 
defendant No. 2 or from this suit shall be deemed to have been dis- 
charged and extinguished. 

6. And it is hereby further ordered and decreed *\in the case where a sale %$ 
ordered under clause 5 above ] — 

(f) that the money realised by such sale shall be paid into Court and be 
duly applied (after deduction therefrom of the expenses of the sale) 
fiirst in payment of the amount paid by defendant No. 2 in respect 
of the plaintiff^s mortgage and the costs of the suit in connection 
therewith and in payment of the amount which the Court may 
adjudge due in respect of subsequent interest on the said amount j 
and that the balance, if any, shall then be applied in payment of the 
amount adjudged due to defendant No. 2 in respect of his own 
mortgage under this decree and any further orders that may be 


♦Words not requi^red to be deleted. 
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passed and in pajTnent of the amount which the Court may adjudge 
due in respect of such costs of this suit and such costs, charges and 
expenses as may be payable to defendant ITo. 2 under rule 10, 
together with such subsequent interest as may be payable under rule 
11, of Order XXXIV of the First Schedule to the Code of Civil Pro- 
cedure, 1908, and that the balance, if any, shall be paid to defendant 
No. 1 or other persons entitled to receive the same ; and 
(ft) that, if the money reahsed by such sale shall not be sufficient for pay- 
ment in full of the amount due in respect of the plaintiffs mortgage 
or defendant No. 2’s mortgage, defendant No. 2 shall be at liberty 
(where such remedy is open to him under the terms of his mortgage 
and is not baiTed by any law for the time being in force) to apply 
for a personal decree against defendant No. 1 for the amount of the 
balance. 

7. And it is hereby further ordered and decreed that the parties are at liberty 
to apply to the Court from time to time as they may have occasion, and on such 
application or otherwise the Court may give such directions as it thinks fit. 

Schedule}. 

Description of the mortgaged property. 


No. ID. 

Preliminary decree for redemption op prior mortgage and posECfLosuBB oe bmm 


[Plaintiff 

ON SUBSEQUENT MORTGAGE. 

2nd Mortgagee, 

Defendant Ho. 1 . 

va. 

Mortgagor, 

Defendant Ho. 2 . 



1st Mortgagee.} 


(Ordeor XXXIV, rules 2, 4 and 7.) 

(mu.) 



The suit coming on this day, etc. ; It is hereby declared that 

the amount due to defendant No. 2 on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Rs. 

for principal, the sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other than the costs of 

the suit) properly incurred by defendant No. 2 in respect of the mortgage- 
security with interest thereon and the sum of Rs. for the costs of this 

suit awarded to defendant No. 2, making in all the sum of Rs. 

(SimUar declaraPiom to he introdmefi vAth regard to the cmouiit from 
defendant No. 1 to the plcmtiff in respect of his mortgage if the mortgage-money 
due thereunder has become payable at the date of the suit) 

2 . It is further declared that defendant No. 2 is entitled to payment of the 
amount due to him in priority to the plaintiff* [or (if there are several, subsequent 

♦Words not required to be delated. 
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mortgagees) that the several parties hereto are eutitled m the following order to 
the payment of the sums due to them respectively : — J 

3, And it is hereby ordered and decreed as follows : — 

(i) (a) that the plaintif or defendant No. 1 or one of them do pay into 
Court on or before the day of 

or any later date up to which time for payment has been extended 
by the Court the said sum of Rs. due to defendant No. 2 ; 

and 

(b) that defendant No. 1 do pay into Court on or beCore the 
day of or any later date up to which time for 

payment has been extended by the Court the said smn of Rs. 
due to the plaintiff ; and 

(%i) that, on payment of the sum declared due to defendant No. 2 by the 
plaintiff and defendant No. 1 or either of them in the manner 
prescribed in clause (i) (a) and on payment thereafter before such 
date as the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together with such 
subsequent interest as may be payable under rule 11, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
defendant No. 2 shall bring into Court all documents in his posses- 
sion or power relating to the mortgaged property in the plaint 
mentioned, and all such documents shall be delivered over to the 
plaintiff or defendant No. 1 (whoever has made the payment), or to 
such person as he appoints, and defendant No. 2 shall, if so required, 
re-convey or re-transfer the said property free from the said mort- 
gage and clear of and from all incumbrances created by defendant 
No. 2 or any person claiming under him or any person under whom 
he claims, and also free from all liability whatsoever arising from 
the mortgage or this suit and shall, if so required, deliver up to the 
plaintiff or defendant No. 1 (whoever has made the payment) quiet 
and peaceable possession of the said property. 

{SimUar dedaraitons to he introduced, if defendant No. 1 pays the amount 
found or declared due to the plaintiff with such variations as may he necessary 
having regard to the nature of his mortgage.) 

4. And it is hereby further ordered and decreed that, in default of payment 
as aforesaid, of the amount due to defendant No. 2, defendant No. 2 shall be at 
liberty to apply to the Court that the suit be dismissed or for a final decree — 

(») *[in the case of a mortgage hy conditional sale or an cmomalous* 

^ mortgage where the only remedy provided for in the mortgage-deed 
is foreclosure and not sale] that the plaintiff and defendant No. 1 
* jointly and severally shall thenceforth stand absolutely debaiTcd and 

foreclosed of and from all right to redeem the mortgaged property 
described in the Schedule annexed hereto and shall, if so required^ 
deliver to the defendant No. 2 quiet and peaceable possession ^ 
property ; or 


♦Words not reqtured to be deleted. 
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(ii) *[tn the occse of any other mortgage] that the mortgaged property or 
a suffitdcnt part thereof shall be sold ; and that for the purposes of 
such sale defendant hTo. 2 shall produce before the Court or such 
officer as it appoints, all documents in his possession or power relat- 
ing to the mortgaged pi’operty ; and 

(ti%) *[i}i the case where a sale is ordered under clause d (ii) above] that 
the money realised by such sale shall be paid into Court and be duly 
applied (after deduction therefrom of the expenses of the sale) in 
payment of the amount payable to defendant No. 2 under the decree 
and any further orders that may be passed in this suit and in pay- 
ment of the amount which the Court may adjudge due to defendant 
No. 2 in respect of such costs of the suit and such costs, charges and 
expenses as may be payable to tbe plaintiff under rule 10 , together 
wilh such subsequent interest as may be payable under rule 11 , of 
Order XXXTV of the First Schedule to the Code of Civil Procedure, 
1908, and that the balance, if any, shall be applied in payment of 
the amount due to the plaintiff and that, if any balance be left, it 
shall be paid to defendant No. 1 or other persons entitled to receive 
the same ; and 

(iv) that, if the money realised by such sale shall not he sufficient for pay- 
ment in full of the amounts due to defendant No. 2 and the plaintiff, 
defendant No. 2 or the plaintiff or both of them, as the ease may be, 
shall be at liberty (when such remedy is open under the terms of 
their respective mortgages and is not barred by any law for the time 
being in force) to apply for a personal decree against defendant 
No, 1 for the amounts remaining due to them respectively. 

6 , And it is hereby further ordered and decreed, — 

(a) that, if the plaintiff pays into Court to the credit of this the amount 
adjudged due to defendant No, 2 but defendant No. 1 makes default 
an the payment of the said amount, the plaintiff shall be at liberty 
to apply to the Court to keep defendant No. 2 ’'s mortgage alive for 
his benedt and to apply for a final decree (in the same manner as the 
defendant No. B might have done mder clause 4 above ) — 

*[(i) that defendant No, 1 shall thenceforth stand absolutely debarred 
and foreclosed of and from all right to redeem the mortgaged 
property described in the Schedule’ annexed hereto and shall, if so 
required, deliver up to the plaintiff quiet and peaceable possession 
of the said property ;] or 

♦[(it) that the mortgaged property or a sufficient part thereof be sold 
and that for the purposes of such sale the plaintiff shall produce 
before the Court or such officer as it appoints, all documents in his 
possession or power rdating to the mortgaged property 5 ] 
and (h) (if on the application of defendant No. 2 such a final decree for fore- 
closure is passed), the whole of the liaWIitj^ of defendant No. 1 
arising from the plaihtaFs mortgage or the mortgage of 

♦Words not required to lbe 
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defendant No. 2 or from tins suit shall be deemed to have been dis- 
charged and extinguished. 

6. And it IS hereby further ordered and decreed {in the case whore a sale is 
ordered under clause 5 above ) — 

(i) that the money realised by such sale shall be paid into Court and be 
duly applied (after deduction therefrom of the expenses of the sale) 
first in payment of the amoimi paid by the plaintiff in respect of 
defendant No. 2’s mortgage and the costs of the suit in connection 
therewith and in payment of the amount winch the Court may 
due in respect of subsequent interest on the saul amount ; and that 
the balance, if any, shall then be applied m payment of the amount 
adjudged due to the plaintiff in respect of his own mortgage under 
this decree and any further orders that may be passed and in pay- 
ment of the amount which the Court may adjudge due in respect of , 
such costs of the suit and such costs, charges and expenses as may 
be payable to the plaintiff under rule 10, together with such sub- 
sequent interest as may be payable under rule 11, of Order XXXIV 
of the First Schedule to the Code of Civil Procedure, 1908, and that 
the balance, if any, shall be paid to defendant No. 1 or other persons 
entitled to receive the same ; and 

(n) that, if the money realised by such sale shall not be sufficient for 
payment in full of the amount duo in respect of defendant No, ffs 
mortgage or the plaintiff^s mortgage, defendant No, 2 shall be at 
liberty (where such remedy is open to him under the terms of his 
mortgage and is not barred by any law for the time being in force) 
to apply for a personal decree against defendant No. 1 for the 
amount of the balance. 

7. And it is hereby further ordered and decreed that the parties are at 
liberty to apply to the Court from time to time as they may have occasion, and 
on such application or otherwise the Court may give such directions as it thinks 


Description of the mortgaged property. 


No. U. 

PUBIilMmABT DBOKBB 3W)B 

[Plaintiff - , Sub or derivative mortgagee, 

vs. 

Defendant No. 1 • , . , , , , Mortgagor, 

Defendant No. 2 Original mortgagee.] 

(Order XXXIV, rule 4.) 

mm.) 

This mt eommg on this day, etc. ; It is hereby declared timt 

the amottnt due to defendant No, 2 on his mortgage ealeulated up to thia 

smn of Ea. , for prineipiil^ tib mut of 
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Ks. for interest on the said principal, the sum of Bs. for 

costs, charges and expenses (other than the costs of the suit) in respect of the 
mortgage-security together with interest thereon and the sum of Rs. for 

the costs of the suit awarded to defendant No. 2, makmg in all the sum of 

Es. 

{Similar declarations to be introduced with regard to the amount due from 
defendant j^o, B to the plaintiff in respect of his mortgage,) 

2. And it is hereby ordered and decreed as follows : — 

(t) that defendant No. 1 do pay into Court on or before the said 

day of or any later date up to which time for pay- 

ment may be extended by the Court the said sum of Rs. 
due to defendant No. 2. 

{Similar declarations to he introduced with regard to the amount due to the 
plaintiffs defendant No. 2 being at liberty to pay such amoimt.) 

(w) that, on payment of the sum declared due to defendant No. 2 by 
defendant No. 1 in the manner prescribed in clause 2 (i) and on 
payment thereafter before such date as the Court may &x of such 
amount as the Court may adjudge due in respect of such costs of 
the suit and such costs, charges and expenses as may be payable 
under rule 10, together with such subsequent interest as may be 
payable under rule 11, of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1908, the plaintiff and defendant No. 2 
shall bring into Court all documents in their possession or power 
relating to the mortgaged property in the plaint mentioned, and 
all such documents (except such as relate only to the sub-modgage) 
shall be delivered over to defendant No. 1, or to such person as he 
appoints, and defendant No, 2 shall, if so required, re-eonvey or 
re-transfer the property to defendant No. 1 free tram the said 
mortgage clear of and from all incumbrances created by defendant 
No. 2 or any person claiming under him or any person under whom 
he claims, and free from all liability arising from the morigage or 
this suit and shall, if so required, deliver up to defendant No. 1 quiet 
and peaceable possession of the said property ; and 
(fu) that, upon payment into the Court by defendant No, 1 of the amount 
due to defendant No. 2, the plaintiff shall be at liberty to apply for 
payment to him of the sum declared due to him together with any 
subsequent costs of the suit and other costs, ehaiges and expenses 
as may bo payable under rule 10, together with such subsequenl: 
interest as may be payable under rule 11, of Order XXXTV of the 
First Schedule to the Code of Civil Procedure, 1908, and that the 
balance, if any, shall then be paid to defendant No. 2 ; and that 
if the amount paid into the Court be not sufflment to pay in full 
the mm due to the plaintiiB^ the plaintiff shall be at liberty (if 
such remedy is open to him by the t&rm of the morlgage and ia not 
barred by any law for the time bein^ in foro^) to apply for a 
personal decree against defendant No. 3 tto amount of liie 
balance. 
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3. And it is further ordered and decreed ihal if defendant \o. 2 pays into 
Court to the credit of this suit the amount adjudged due to the plaintiff, the 
plaintifC shall bring into the Court all documents, etc. fas in sub-clause (n) of 
clause 2], 

4. And it is hereby further ordered and decreed that, in default of payment 
by defendants ITos. 1 and 2 as aforesaid, Ihe plaintdl* may apply to the Courl for 
a :final decree for sale, and on such application lieing made the mortgaged property 
ox a sufficient part thereof shall be directed to be sold ; and that for the purposes 
of such sale the plaintiff and defendant No. 2 shall produce before the Court or 
such officer as it appoints, all documents in their possession or power relating to 
the mortgaged property. 

5. And it is hereby further ordered and decreed that the money realised by 
such sale shall be paid into Court and be duly applied (after deduction therefrom 
of the expenses of the sale) first in payment of the amount due to the plaintifif 
as specified in clause 1 above with such costs of the suit and other costs, charges 
and expenses as may be payable under rule 10, together with such subsequent 
interest as may he payable under rule 11, of Order XXXTV of the First Schedule 
to the Code of Civil Procedure, 1908, and that the balance, if any, shall bo 
applied in payment of the amount due to defendant No. 2 ; and that, if any 
balance be left, it shall be paid to defendant No. 1 or other persons entitled to 
receive the same. 

6. And it is hereby further ordered and decreed that, if the money realised by 
such sale shall not he suffi.cient for payment in full of the amounts payable to the 
plaintiff and defendant No. 2, the plaintiff or defendant No. 2 or both of them, 
as the case may be, shall be at liberty (if such remedy is open under their respective 
mortgages and is not barred by any law for the time being in force) to apply 
for a personal decree against defendant No 2 or defendant No. 1 (as the case may 
be) for the amount of the balance. 

7. And it is hereby further ordered and decreed that, if defendant No. 2 pays 
into Court to the credit of this suit the amount adjudged due to the plaintiff, but 
defendant No. 1 malces default in payment of the amount due to defendant No. 2* 
defendant No. 2 shall be at liberty to apply to the Court for a final decree for 
foreclosure or sale (as the ease may bo) — (d^claratiom in the ordinartf form to ho 
introduced according to the mture of defendant No. mortgage and the remedm 
open to him therewnder). 

S. And it is hereby further ordered and decreed that the parties arc at liberty 
to apply to the Court as they may have occasion, and on such application or other- 
wise the Court may give such directions as it thinks fit. 

SOOBTOOTB. 

DeecripUon of the mortgaged property f\ 

'' ' No. 12. 

Deorbs m os* Immvvsmi!. 

(mie.) 

li is harehy declared that the , dated the day 

of’ 19 f does not truly express the mtention of the parties to 
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And it IS that the said be rectified by 


No. 13. 

DBf^tKK TO ►SFTT ASTD?; A TIUKSFER IK FRADO OP CREDITORS. 

(Title.) 

It is hereby deelurod that the , dated the 

day ot 19 , and made between and , 

is void as against the plaintiff and all other the creditors, if any, of the 
defendant 


No. 14. 

Ixji'xcnoK against Private Nihsance. 

(Title.) 

Let the defendant , his agents, servants and workmen, 

be porpetuiilly reslrainc*d from bnming, or causing to be burnt, any bricks on the 
defendant’s plot of land marked B in the annexed plan, so as to occasion a 
nuisane<‘ to the plaintiff as the owner or occupier of the dwelling-house and 
gard(‘n nienthfued in the i>Iaint a*, behmging to and being occupied by the 
plaintiff. 


No. 16. 

INJUKOTTON AOAINST BUILDXNa HIGHER THAN OID WBV». 

(Title.) 

Let the defendant , his contractors, agents and work- 

men, be perpetually restrained from continuing to erect upon his premises in 
any house or building of a greater height than the buildings 
which formerly stood upon his said premises and which have been recently pulled 
down, so or in such manner as to darken, injure or obstruct such of the plaintiff’s 
windows in his said promises as are ancient lights. 


No. 16. 

iN^rtTTTOTON EBSTBAINING USB OT PRIVATB EOAH. 

(Title.) 

tm the defendant , his agents, servants and workmen, 

perpetually restmitted from using or permitting to be used and part of the lane 
at , the soil of whkh belongs to the plaintiffi, as a carriage- 

way for the passage of carts, carriages or otjher vehicles, either going to or from 
the land marked B m the annexed plan or for any purpose whatsoever* 
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No. 17. 

PKELiMiNioiY Decree in an ADKiNisTRAO^iON-^tjm 
(Title.) 

It' is ordered that the following accounts and inquiries be taken and made ; 
that is to say : — 

In creditor's suit — 

1. That an account be taken of what is due to the plaintiff and all other the 
creditors of the deceased. 

In smts by legatees — 

2. That an account be taken of the legacies given by the testator^s will* 

In smts by next-of-Tcm — 

3. That an inquiry be made and account taken of what or of what share, if 
any, the plaintiff is entitled to as next-of-kin [or one of the next-of-kin] of the 
intestate. 

[After the first paragraph, the decree will, where necessary, order, in a 
creditor's suit, inquiry and accounts for legatees, heirs-at-law and next-of-kin. 
In suits by claimants other than creditors, after the first paragraph, in all cases, 
an order to inquire and tal^e an account of creditors will follow the first paragraph 
and such of the others as may be necessary inll follow, omitting the first formal 
words. The form is continued as in a creditor's suit.] 

4. An account of the funeral and testamentary expenses. 

5. An account of the moveable property of the deceased come to the hands 
of the defendant, or to the handj of any other person by his order or for his 
use. 

6. An inquiry what part (if any) of the moveable property of the deceased 
is outstanding and undisposed of. 

7. And it is further ordered that the defendant do, on or before the 

day of next, pay into Court all sums of money which shall bo 

found to have come to his hands, or to the hands of any person by his order or for 
his use. 

8. And that if the *shall find it necessary for out 

the objects of the suit to sell any part of the moveable property of the doceased, 
that the same be sold accordingly, and the proceeds paid into Court* 

9. And that Mr, E. P. be receiver in the suit (or proceeding) and receive 

and get in all outstanding debts and outstanding moveable property of the 
deceased, and pay the same into the hands of the *(and shall 

give security by bond for the duo performance of his duties to the amount of 

rupees). 

10. And it is further ordered that if the moveable property of the deceased 
be found inefficient for carrying out the objects of the suit, then the foEowing 
further inquiries be made, and accounts taken, that is to say — 

(u) an inquiry what immoveable property the deceased was seis^ of or 
entitled to at the time of his death ; 


^Here insert icame of ofScea 
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(b) tLi\ inquiry whut ax’e the mcumbranees (if any) affecting the iinmovealile 

property of the deeeafleJ or any part thereof ; 

(c) an account, so far as possible, of what is due to the several incum- 

brancers, and to include a statement of the priorities of such of the 
incumbrancei*& as shall consent to the sale hereinafter directed. 

11. And that the iuunov(‘able property of the deceased, or so much thereof 
ns shall be ne<*essary to niuke up tlie fund m Court sullicient to caiiy out the 
object of the suit, be sold witli the approbation of the Judge, free from 
incumbrances (if any) of such incumbrancers as shall consent to the sale and 
subject to the incumbrances of such of them as shall not consent. 

12. And it is ordered that Q. H. shall have the conduct of the sale of the 

immoveable prop(»rly, and shall prepare the conditions and contracts of sale subject 
to the approval of tiie *and that in case any doubt or difficulty 

shall ai'ii^e lh<> papers shall lie submitted to the Judge to settle. 

13. And it is further ordered that, for the purpose of the inquiries herein- 
before directed, the *shall advertise in the newspapers accord- 

ing to th(i practice of the Court, or shall make such inquiries in any other way 
which shall appear to the *to give the most useful publicity to 

such inquiries, 

14. And it is ordered that the above inquiries and accounts be made and 
taken, and that all other mds ordered to be done be completed, before the 

day of , and that the *do certify the result 

of the iiupiiriefi, and the account.'^, and that all other acts ordered are completed, 
and have his certificate in that behalf ready for the inspection of the parties on 
the day of 

16. And, lastly, it is ordered that this suit [or proceeding] stand adjourned 
for making final decree to the day of 

[Such part only of this decree is to be used as is applicable to the particular 
case.] 


No. 18. 


PiKAii Dbcsseib nsr ak AnHiNismarroN-suirD wsc a ImJiTm, 

(TitU,) 

1. It is ordered that the defendant do, on or before 

the day of , pay into Court the sum of 

Es. , the balance by the said certificate found to be due from the 

said defendant on account of the estate of , the testator, and 

also the sum of interest, at the rate of Es. per 

cent per annum, from the day of to the 

day of t amounting together to the sum of Bs. 

2. Ii?t the the said Court tax the costs of the plaintiff 

and defendant in tfcds suit, and let the amount of the said costa, when so taxed, be 


♦Here insert name of proper officer. 
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paid out of the said sum of Rs. ordered to be paid into Court as 

aforesaid, as follows : — 

(а) The costs of the plaintiif to Mr. » 

attorney [or pleader] or and the costs of the defendant to Mr- 
, his attorney [or pleader]. 

(б) And (if my debts are due) with the residue of the said sum of 

after payment of the plaintilT^s and diifendaut’a 
costs as aforesaid, lei the sums, found to be owing to the several 
creditors mentioned in the schedule to the 

certificate, of the tog<‘tiior with suhhtuiucnt 

mterest on such of the debts as bear interest, bo paid ; mid, after 
making such payments, let the amount coming to the several legatees 
mentioned in the schedule, together with sub- 

sequent mterest (to be verified as aforesaid), be paid to them* 

3. And if there should then be any residue, let the same be paid to the 
residuary legatee. 


No. 19. 


PbJBJLIMINABY DeOKBE IK AK AnKIKIS'm.TIOK-SXJrr BY A LiQQATm, WHERE AK 
ExEOUTOB IS HBL3> FEItSONAUiT UABIiB 'Em THE PAYMENT OP LbGAOIES, 

(Title,) 

1. It is declared that the defendant is personally liable to pay the I^aey 

of Rs. bequeathed to the plaintiff ; 

2. And it is ordered that an account be taken of what is due for principal 
and mterest on the said legacy ; 

3. And it is also ordered that the defendant do, within 

weeks after the date of the certificate of the pay to the 

plaintiff the amount of what the ^shall certify to be due for 

principal and mterest ; 

4. And it is ordered that the defendant do pay the plaintiff his costs of suit, 
the same to be taxed in case the parties differ. 


No. a), 

iFiKAn Bboeek IK AK Aomikistratiok-suit by Nexonof-kik* 

(Title,) 

i 1. lauD the ‘of the said Court tax the costs of the plaiitUff 

and defendant in this suit, and let the amount of the said plaintiff's m iff, when so 
taxed, be paid by the defendant to the plaintiff out of the sum of Bs. ' 
the balanee by the said certifioate found to bo due from the said defendant oa 
aeroupt of the personal estate of Ml. F., the intestate, within one week after the 
ia|X8% ,of the said eosts by the said .nd let the defendant 

rbtami' i^ hpr ovm use out of such sum her oost^ when 


*Bere insert name of proper ofSeer. 
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ll. And It is <>rd<*n*(l that tlin residue of the said sum of Rs. , 

after pu^zneiil of the phiiniiff’s luid dotViidant’s costs as afoi’esaid, be paid and 
appliiul hy deremiuiit as follows : — 

(a) U‘t the deiVmiant, wilhnx one week after the taxation of the said costs 
by tile *as aforesaid, pay one-third share of the 

said residue to the idaintitls -t. B., aud G. D., his wife, in her right 
as the sister and one of the next-of-kin of the said B. F., the 
intestate. 

(h) Let lh(* defendant retain for her own use one other third share of the 
said residue, as the mother and one of the next-of-kin of the said 
B. F.j the intestate. 

(o) And let the defendant, within one week after the taxation of the said 
costs by the *as aforesaid, pay the remaining one- 

third share of the said residue to 6^. J/., as the brother and the other 
next-of-kin of the said B. F., the intestate. 


No. 2L 

PRBniMINAEY JDBCEEE IK A SuiO? K)E DISSOLUTION OP PaETNEESHIP AKE THE TAK- 
ING OP Pahtnkrship Accounts, 

(Title.) 

It is declared that the proportionate shares of the parties in the partnership 
are as follows : — 

It is d<Hdared that this partnership shall stand dissolved [or shall be deemed 
to iiuve been dissolved] as from the day of i 

and it is ordered that the dissolution thereof as from ti^t day be advertised in 
the Gazette, etc. 

And it is ordered that be the receiver of the partnership- 

estate and effects in this suit and do get in all the outstanding book-debts and 
claims of the partnership. 

And it is ordered that the following accounts be taken 

]. An account of the credits, property and effects now belonging to the said 
partnership j 

2. An account of the debts and liabilities of the said partnership ; 

3. An account of all dealings and transactions between the plaintiff and 
defendant, from the foot of the settled account exhibited in this suit and marked 
(A), and not disturbing any subsequent settled accounts. 

And it is ordered that the goodwill of the business heretofore carried on by 
the plaintiff and defendant as in the plaint mentioned, and the stock-in-trade, be 
soltl on the premises, and that the "^may, on the application of any 

of the parties, fix a reserved bidding for all or any of the lots at such sale, and 
that either of the parties is to be at liberty to bid at the sale. 

And it is ordered that the above accounts be taken, and all the other acts 
required to be done be completed, before the day of , 


♦Here insert nme of proper oftor. 
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and that the *do certil’y the nvsult of the accounts ^'<31 that all 

other acts are completed, and have lus eertitieate m that bt‘half ready for the 
inspection of the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned lor making a final 
decree to the day of 


No. 22. 

Final Deokjce in a Sxn^ for Dissoluotion of Partnership and the taking of 

PARTNERSHIP ACCOUNTS. 

(Title.) 

It is ordered that the fund now in Court, amounting to the sum of 
Es. , be applied as follows : — 

1- In payment of the debts due by the partnership set forth in the certificate 
of the ^amounting in the whole to Ss, 

2. In payment of the costs of all parties in this suit, amounting to Es, 

[These costs must he ascertained before the decree is dremn wp.] 

3. Ill payment of the sum of Es. to th(‘. plaiutnl' as his share of 

the partnership-assets, of the sum of Es. , being the residue of the 

said sum of Es. now in Court, to the defendant as his share of the 

partnership-assets. 

[Or, And that the remainder of the said sum of Es. bo paid to 

the said plaintiff (or defendant) in part payment of the sum of Bs. 
certified to he due to him in respect of the partnership-accounts*] 

4. And that the defendant [or plaintiff] do on or before the 

day of pay to the plaintiff [or defendantj the sum of 

Es. being the balance of the said sum of Es. due to 

him, which will then remain due. 


No. 23. 

Dboreb for Eboovbrt of Lano and Mbsnb Profits. 

(Title.) 

It is hereby decreed as follows : — 

1. That the defendant do put the plaintiff in possession of tibe property 
specified in the schedule hereunto annexed. 

2. That the defendant do pay to the plaintiff the sum of Es. with 

interest thereon at the rate of per cent, per annum to the date of 

realization on account of mesne profits which hare accrued due prior to the institn*^ 
tion of the suit. 

Of 

2. Tliat an inquiry be made as to tbe amount of mesno profits wUob lia!V« 
aemyd ^ue prior to tto institution ot the suit 

•Here insert name of propw ofBeer. 
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X That ail imjuirj la* niaiU* aa (o the amount of mesno profits from the 
in-ititufion i.f llu* will until [ttui ik'livery of possession to the decree-holder] 
jtlit* rclinqmslimi'iit of j,os.si>,».i(m by the judsmeut-debtor with notice to the deeree- 
hulder tliriiu;|h the {'iiurt j (the expiration of three years from the date of the 
decree I . 

Schedule. 


APPENDIX B. 

EXECUTION. 

No. 1. 

NOTK G to show OAt'SB WHY A PAYMENT OR AnJtTSTMBNT SHOULD NOT BB BBCOBDBD 

A.S ITERTHflED. 

(0. 21, r. 2.) 

(TitU.) 

To 

Wjibbbah in oxocution tjf the decree in the above-named suit 
has applied to this Court that the sum of Es. recoverable under 

the ilocreo has been tihould be recorded as certified, this is to give 

you notice that you are to appear before this Court on the day 

0^' 19 , to show cause why the aforesaid 

should not be recorded as eertitied. 

CliVBN under my hand and the seal of the Court, this day 

cf 1» , 

Judge. 

No. 2. 

Pbbobpt. (Section 46.) 

(TitU.) 

Ut’ON hearing the decree-holder it is ordered tihat this precept be sent to the 
Court of at under section 46 of the 

Code of Civil Procedure, 1998, with directions to attach the property specified in 
the annexed schedule and 1 o hold the same pending any application which may be 
made by tbe decree-holder for execution of the decree. 

Sedteduie. 

Dated the day of Id 

Judge. 

No. 3. 

OuHtE SBininro Dbcwb vem ExsenomoN to anotbbb Cotrsic. (0. 21, r. 6.) 

(TUU.) 

WsaRlAS the deeree-holder in the above suit has applied to this Court for a 
aartSSeate to be aent to foe Court of at 
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for execution of the decree m the above suit by the buul Court, alleging that the 
judgment-debtor resides or has property within the local limits t»f the jurisdiction 
of the said Court, and it is deemed necob&ary and proper to send a certiticate 
the said Court under Order XXI, rule 6, of the Code of Civil Procedure, 1908, 
it IS. 

Ordered : 

That a copy of this order be sent to 

with a copy of the decree and of any order which may have been made ft)r 
execution of the same and a certificate of non-satisfaction. 

Dated the day of 19 

Judge, 

No. 4 

CmTwioA’m Off non-sawsfaction off DBOsm (0. 21, r. 6.) 

(Title,} 

CnBOTTBn that no (1) satisfaction of the decree of this Court in Suit 
No. of 19 , a copy which is hereunto atfaclicd, has 

been obtained by execution within the jurisdiction of this Court. 

Dated the day of 19 . 

Judge, 

(1) If pa/rtialj strike out and state to what extent. 


No. 6. 


CEBTifficAmE Off Execution off Decree tkansferred to ANornisai Cotuw*. 

(0. 21, r. 6.) 

(Title,) 


53tj3 

I'sl 

i 

t 

1 

Date of application for 
execution. 

1 

s 

1 

■Ss 

11 

j|3 

•g 6 
§1 
"S 8 

11 

i's 

ii 

I'S'S 

■1 

i 

1 

1 

7 

a 

1 : 

^ 1 
1*^ 1 

u 

1 

2 

2 

4 

6 

6 

n.' 

Lw*. 




Es. a. p. 

Km, a. p. 
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No. <l 


AiTtjrvTinx nui Kxrn Tinv op nF:oi:KVi. (0, 21 r. It.) 

In fho Court of * 

1 , <l<‘<*nH'-lioIi!o!% ht‘n*])y apply for oxcenfion of tln^ 

<UW'0 hon^in bolow M, forth : — 



i. tr ? 2 

pfii 
I i| 4 

:§-§l-s SI 
i 5 i 

JS S- V 
"S ^ tt' c 
ra c V, 1«! cl 
c ? Jj t; ^3 

;s =? tfJ t 4 o 


Mode in vrhich the 
^iMiance of tho Court 
is roquirod. 


s> , -I* 
23 

^ 5 ^ 3 


f Wht'ik aiUith mrnf and 
mh of nuurcfblc 

iitmff/ld.] 

I pray that tho tot*! 
amount of Ha. 
fto^rutla^r with mto- 
K*at on tho prindml 
sum up to d*t« of 
payment] end the 
ooele of tekinp; out 
thi« 0X«»cution» ^ 

rcHlfrod by ett^h- 
moot and e&h of 
d»*f<‘n(!ant’» move- 
Mo property a* per 
ntwiexod lint 
iwkifi to mo. 


j [ IPArn nttnehmrnt and 
(f*nk of mntooeftide 
3i*royfiyi^0pfUffbt} 

I pray that the tot*l 
amemnt of He. 
ftogethfiit with fnte- 
iwrt on the prfeelpet 
mm op to d*te of 
imyrnent] end the 
emU of teking out 
thie execttticm, he 
mlir*ed the 

ettechmont end aele 
of defhtHkni** im- 
mowehli pioperty 
allied et the Ibol 

«ad pm to me, 
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I declare that what is stated herein is true to the best 

of my knowledge and belief. 

Signed , decree-holder. 

Dated the day of 19 

[When attachment and sale of immoveable property i$ sought.} 
Description and Specification of Property. 

The undivided one-third share of the judgment-debtor in a house situated in 
the village of , value Rs. 40, and bounded as follows : — 

East by G’s house ; west by H's house ; south by public road *, north by 
private lane and J’s house. 

I declare that what is stated in the above description 

is true to the best of my knowledge and belief, and so far as I have been able to 
ascertain the interest of the defendant in the property therein specified. 

Signed , decree-holder. 


No. 7. 

Nonon to show Cause why Exbcotioh SHomn hot issue. ‘^[(O. 21, r. 16.)] 

(Title.) 

To , : 

Whereas 

has made application to this Court for execution of decree in Suit No. 

of 19 , on the allegation that the said decree has been trans- 
ferred to him by assignment, this is to give you notice that you are to appear 
before this Court on the day 

of 19 , to show cause why execution should not be 

granted. 

CiVEH under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 8. 

WaHBANT of AtTAOHMEHT ox MoVBABUE PR03PER.TT IH EXBOUTIOH OE A DeOKBE 

MOHET. (0. 21, r. 30.) 

mu.) 

To 

Tlifl Bailiff of the Cotirt. 


'W’BWatS yms ordered hy decree of this Court passed 

day of 19 , in Suit ITo. 

” hy Ww BepeaMng and Amandfag Act, 101i (10 of 

ft pah. If 
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«t‘ 1!) , to pay to tile 

p!aint’(V llio sum oI‘ ]is as noted 

'U ilu* man* in ; and wliei'oas the said sum of 
lias not been paid ; 
'flu sa are to command you to attach the 
nauaail) a propez’ty of the said 

as set I'oi’th in the schedule 
heretml<» aniioKeil, oi* which shall be pointed 
out to yoij h^s the said ^ 

and unless the said 
shall pay to you the said sum of Es. 

lof?(‘ther with Hs* , 

the costs of this atiaehment, to hold the same 
until further orders from this Court. 

l^ou are further coznmande<] to I’eturu this warrant on or before the 
day of 19 , with an endorsement certifying the day on 

which and manner in wliich it has been executed, or why it has not been executed. 

Given under my lum<I and the seal of the Court* this day 

of 19 . 


Dccroo 


! 

1 j 

Piincipal, 

Int(‘roht 

Costs 

Costs of execution . 

Further interest 

Total 








Schedule^ 


Judge. 


No. 9. 


■VVjvrrant for HBizcmK (w Spboifio MovMni>; PaornaHW adjodcibo by Decbke. 

(0. 21, r. 31.) 

(Title.) 


To 


The BailifT of the Court. 


Whereas was ordered by decree of this Coxtit 

passed on the day of 19 , in Suit 

No. of 19 , to deliver to the plaintiff the moveable property {or 

a share in the moveable property) specified in the 

schedule hereunto annexed, and whereas the said imjperly (or share} has not been 
deKvered ; 


These are to command you to seize the said moveable property (or a 

share of the said moveable property) and to deliver it to the 
plaintilf or to such person as he may appoint in his behalf* 

Given under my hand and the seal of the Coip% tips , ,, day 

of 19 . ' , '' '' ^ 

^dheduie.. * 

' t; , , 

. ' '’i ; " . , ,/ ■ 


ij4m> 
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No. 10. 

NoTICI] to state ObJEOTIONS to DBAITT OF DoCfUl^NT. (0. 21, r. 34.) 

(Title,) 

To 

Take notice that on the day of 19 , 

the decreeholder in the above suit presented an applica- 
tion to this Court that the Court may execute on your behalf a deed of , 

whereof a draft is hereunto annexed, of the immoveable property specihed here- 
under, and that the day of 

19 , is appointed for the hearing of the said application, and that you are at 
liberty to appear on the said day and to state in writing any objections to the 
said draft. 


Description of Property, 

Given under my hand and the seal of the Court, this 
of 19 . 


day 


Judge, 


No. 11. 


Waeeant to the BAiiaFF TO GIVE Possession of Land, bto. (0. 21, r, 35.) 

(Title,) 

To 

The BaiM of the Court. 

Whereas the undermentioned property in the occupancy of 
has been decreed to , the plainM in this suit ; 

You are hereby directed to put the said in possession 

of the same, and you are hereby authorised to remove any person hound by the 
decree who may refuse to vacate the same. 


of 


Given under my hand and the seal of the Court, this 
19 . 

Schedule, 


day 


Judge, 


No. 12. 

Notice to show oaxtsb why Warrant of Arrest shoxhlO not xssot. 

(0. 21, r. 37.) 

(Title,) 

To 

Whereas has made application 

to this, Court for execution of decree in suit No. of 19 by arrest 

and imprisonment of your person, 3 rou are hereby required to appear before 
Court ph day of 19 , ^ show cause whiy 

you should not Ije connnitted to the dlvil prison in ex^lion of the said 

decree. 
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Given under my hand and the seal of the Court, this 
of 19 . 


day 


Judge. 


No. 13. 

Waeeant oe Abbest in Exeootion. (0. 21, r. 38.) 

(Title.) 

To 

The Bailiff of the Couxt. 

Whebeas was adjudged by a decree 

of the Court in Suit No. of 19 , dated the 

day of 19 , 

to pay to the decree-holder the sum of 
its. as noted in the margin, 

and whereas the said sum of Es. 
has not been paid to the said decree-holder 
in satisfaction of the said decree ; These are 
to command you to arrest the said judgment- 
debtor and unless the said judgment-debtor 
shall pay to you the said sum of Es. 
together with Es. for the costs of 

executing this process, to bring the said 
defendant before the Court with all convenient speed. 

You are further eommanded to return this warrant on or before the 
day of 19 , with an endorsement 

certifying the day on which and manner in which it has been executed, or the 
reason why it has not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


Decree. 




Principal 

Interest 

Costs . 

Bxeention 

Total 








No. 14 


Wabbano? oy CoMMEETAXi OE JimGioN*r-nEBam to Jmlu (0, 21, r. 40.) 


To 


(TUle.) 

The Officer in charge of the Jail at 


Wkkeeas who has 

been brought before this Court this day of 

19 , under a warrant in execution of a decree which was tmSlei and pronounced 
by the said Court on the day of 19 , ahd 

by which decree it was ordered that the said 

should pay ‘ V ^4^ whereas ihe 

i^wid baa not 
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obeyed the decree uor saiishcd the Coui*t that he is entitled to be discharged from 
custody ; You are hereby, in the name of the Eang-Emperor of India, commanded 
and required to take and receive the said 

into the civil prison and keep him imprisoned therein for a ])eriod not exceeding 
or until the said decree shall be fully satisfied, or the said 
shall be otherwise entitled to be released according to the teiins and provisionb of 
section 58 of the Code of Civil Procedure, 1908 ; and the Court does hereby fix 
annas per diem as the rate of the monthly allowance for the 
subsistence of the said during his 

confinement under this warrant of comnuttaL 

Given under my signature and the seal of the Court, tins day 

of 19 . 

Judge^ 


No. 15. 

Order fob the Ebusase of a person isacpRisoNsn in EXECi'aTON of a Dbokee, 

(Sections 68, 59.) 

(Title.) 

To 

The Officer m chaise of the Jail at 
Under orders passed this day, you arc hereby directed to set free 

judgment-debtor now 

m your custody. 

Dated 

Judge. 


No. 16. 

Attaohhent in Execution. 

Prohibitory Order, where the Property to be attached oonststs of Moveable 
Property to which the dependant is entitled subject to a Lien or Right 
OF SOME other PERSON TO THE IMMEDIATE POSSESSION THEREOF (0. 21, . 46 ) 

(Title.) 

To 

Whereas 

has failed to satisfy a decree passed against on the 

day of 19 , in Suit No. of 19 , in 

favour of for Rs. ; It is ordered that the 

defentot be, and is hereby, prohibited and restrained until the further order of 
this Court, from receiving from the foUow- 

ing property in the possession of the said , 

that is to say, , to which the defendant is entitled, subject 

to; ai]Ly claha of the said , and the 

said is hereby prohibited and restrained, 
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until the further order of this Court, from delivering the said property to any 
person or persons ■whomsoever. 

Given under my hand and the seal of the Court, this day 

of 39 . 

Judge. 


No. 17. 

Attachment in ExBCimoN. 

Pbohebitoht Ohdbr, -wheke the Pbopeett consists oe Debts not sboobbd bt 

NEQOTIABIJi INSTEHMENTS. 

(0. 21, r. 46.) 

{TiOe.) 

To 

Wheseas 

has failed to satisfy a decree passed against on the 

day of 19 , in Suit 

No. of 19 , in favour of 

for Bs. ; It is ordered that the defendant he, and is 

hereby, prohibited and restrained, until the further order of this Court, from 
receiving from you a certain debt alleged now to be due from you to the said 
defendant, namely, 

and that you, the said , be, and 

you ai’e hereby, prohibited and restrained, luitil the further order of this Court, 
from making payment of the said debt, or any part thereof, to any person 'whom- 
^oever or otherwise than into this Court. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 18. 

Attachment in Bzbodtion. 

Pbohibitobt Obdeb, where the Pbopertt consists cn> Shakes in she Cismsi 
on- A CORTOKATION. (0. 21, r. 4fl.) 

To 

DefeUdant' 

to , Secretary of Corporation. 

Wbkbeas has failed to satisfy a decree 

passed against on the 

day of 19 , in Suit No. 

of 19 , in favour of , for Bs* , , ; 

It is ordered that yon, the defendant^ be, and yon arc hardby, prohibited and 
restrydobd, Nutn (he farther order of this Coox^' m al ting any transfer 
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of shares in the aforesaid Corporation, namely, 

, or from receiving payment of any dividends thereon ; 
and yon, , the Secretary of the said Corporation, are 

hereby prohibited and restrained from permitting any such transfer or making any 
such payment. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 19. 

Oeder ax> ATTACH Salaet of Public Ofhceb ob Servant of JEUilway Company 
OR Local Authority. (0. 21, r. 48.) 

{Title.) 

To 

Whereas 

judgment-debtor 5n the above-named case, is a (describe office of judgment-debtor) 
receiving his salary (or allowances) at your hands j and whereas 

, decree-holder in the said case, has applied in this Court for 
the attachment of the salary (or allowances) of the said 

to the extent of due to him under the decree ; You are 

hereby required to withhold the said sum of from the salary 

of the said in monthly instalments of 

and to remit the said sum (or monthly instalments) to this 

Court. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 20. 


Okdeb of Attachment of Negotiable Instrument, (0. 21, r. SL) 


To 


(Title.) 


The Bailiff of the Court. 


Whereas an order has been passed by this Court on the 
day of 19 , for the attachment of 

; You are hereby directed to seize 
the said and bring the same into 

pourt ,, 




under my hand and the seal of the Court, this 




19 


day 
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No. 21. 

AmAOHMENT. 

Peohibitoby Oeder, -vraBEE TUB Peopebty consists of Money ob op any 
Seciihity in the custody op a Couet op Justice oe i[Pdblio Oppicee]. 
(0. 21, r. 62.) 

(Title.) 

To 

Sm, 

The plaintiff having applied, under rule 62 of Order XXI of the Code of 
Civil Procedure, 1908, for an attachment of certain money now in your hands 
(here state how the money is supposed to be in the hands of the person addressed, 
on what accomt, etc.), 1 request that you will hold the said money subject to the 
further order of this Court. 

1 have the honour to be, 
Sib, 

Your most obedient Servant, 

Dated the day of 19 . Judge. 


No. 22. 

Notice op Attachment op a Decree to the Couet which passed no. 

(0. 21, r. 63.) 

(TUU.) 

To 

The Judge of the Court of 
Sm, 

I have the honour to inform you that the decree obtained in your Court on 
the 

19 , hy “ Suit No. of 

19 , in which he was and 

was 

has been attached by this Court on the applicaiaon of , 

the ba the suit Qieeifled ebove. Yon ore 

therefore requested to stay the execution of tim decree of your until yon 
receive an intimation from this Conrt that the present notice hajS.bean canceOed 
or until exeentikm of the said demee is applied for by the holder of the decree now 
sought to be executed or by his judgment-debtor. 

I have the honour, etc., 

^ of is , . 

1 Sabs, the A. O. ink ** (%Steer of Govi.**. 


Dated, the 


JuSge. 


306 


Civil Procedure^ 


[1908 : Act V. 


{The F%rst Schedule, Appendix E. — Execution,) 

No. 23. 

NonoE OF Attachmnt op a Deoree ox) a?HB Holder op the Decree. 

(0. 21, r. 53.) 

(Title.) 

To 

Whereas an application has been made in this Court by the decree-holder 
111 the above suit Tor the attachment oi a decree obtained by you on the 

day of 19 , in the Court of 

in Suit No. of 

19 , in which was and 

was ; It is 

ordered that you, the said , be, and you 

are hereby, prohibited and restrained, until the further order of this Court, from 
transferring or charging the same m any way. 

Given under my hand and the seal of the Court, this day 

of 19 , 

Judge, 


No. 24. 

Aotaohmeot IK Exectutiok. 

Prohibitory Order where the Property consists op Immoveable Peopbett. 

(0. 21, r. 54.) 

(Title.) 


To 


Defendant 


Whbeeas you have failed to satisfy a decree passed against you on the 

day of 19 , in 

Suit No, of 19 , in favour of 

for Bs. . ; It is ordered that you, the 

said , be, and 

you are hereby, prohibited and restrained, until the further order of this Court, 
from transferring or charging the property specified in the schedule hereunto 
annexed, by sale, gift or otherwise, and that all persons be, and that they are 
hereby, prohibited from receiving the same by purcbase, gift or otherwise. 

Given und^ my hand and the seal of the Court, this 
of 19 . 


day 


Schedule. 


Judge. 
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Na. 26. 

Ukuku joi: TO TUK Plaiktlfk, kto., op Money, etc., in a?iiE hands op a 

THIRD LWii'n. {O 21, r. 56.) 

(Tale.) 

To 

WiiKRKAvS the ioilowuiy; property lias been 

aKucheti in oxeculion i)J‘ u deem* in 8iut Ko. of 

li) , pnh.ml on llie day of 

li) , in lavour of 

ior Ks. ; It is ordered that the property 

60 uitaelied, consisting of K's. m money and Bs. 

in cnrreney-noles, or a siitliioent pari thereof to satisfy the said decree, shall be 
paid over by you, the said 
to 

Given under iny hand and the seal of the Court, this day 

of 19 . 


Judge. 


No. 26. 

Notice to AtWACHiNO Orbiditor. (0. 21, r. 68.) 

(Title.) 

To 

WiiBiiiFA?^ has made application to this 

Court for the removal of attachment on 
placed at your instiuice in e^reeution of the decree in Suit No, 
of 10 , this is to give you notice to appear before this Court on , 

the day of 19 , 

either in person or by a pleader of the Court duly mstructed to support your claim, 
as attaching creditor. 

Given under tny hand aud the seal of the Court, this day 

of 19 . 

Judge. 


No. 27. 

WemAmi op $ai»b op Property in E:mmTioN op a Dboosm por Mcmm . 

(0. 21, r. 66.) 

(TUU.) 

To 

The BailifiE of tie Court. 

Thrsb are to conkmand you to sell by auction, after giving 
(lays* preivous notice, by affladhg the same in this CejUrMRnise,sa*id after mkmg 
due proclamation, the 

property attached under 
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a warrant from this Court, dated the day of 

19 , in execution of a decree in favour of 

in Suit No. of 19 , or so much of the said pro- 
perty as shall realize the sum of Es. , bemg the 

of the said decree and costs sfedl remaining un- 

satisded. 

You are further commanded to return this warrant on or before the 

day of 19 , with an endorse- 

ment certifying the manner in which it has been executed, or the reason why it 
has not been executed. 

GrvEW under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 28. 

Notice oe tee day fixed eor settlino a Sale PnocLAMATioiy. (0, 21, r. 66.) 

{Title.) 

To 

Judgment-debtor. 

Whekbaa in the above-named suit , the decree- 

holder, has applied for the sale of j 

You are hereby infoimed 

that the day of 19 

has been fixed for settling the terms of the proclamation of sale. 

Given under my hand and the seal of the Court, this day 

of 19 . 

, Judge. 


No. 29. 

Psooialkaiton oob* SAiiBL (0. 21, r. 66.) ; 

(Title.) 

Notice is hereby given that, under rule 64 of Order XXI of the Code of 
Civil Procedure, 1908, an order has been passed by this Court for the sale of the 
(1) Suit No. of attached property mentioned in the annexed schedule, 
19 , decided by the in satisfaction of the claim of the decree-holder in the 
^ was ^laL.tiff mentioned in the margin, amounting with costs 

and was and interest up to date of sale to the sum of 

defendant. 

The sale will be by public auction, and the property will be put up for sale 
in the lots specified in the schedule. The sale will be of the property of the 
ju6tement^btiors above-named as mentioned in the schedule below ; tod the 
liabxlitieaf and claims attaching to the said property, so far as th^ have t>een 
^aseerttoul^ toe in the schedule against each 
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In tho absence of any order of postponement, the sale will be held 

by 

at the monthly sale commencing at o’clock on the 

at . In the event, however, of the debt 

above specified and of the costs of the sale being tendered or paid before the 
knocking down of any lot, the sale will be stopped. 

At the sale the public generally arc invited to bid, either personally or by 
duly authorised agent. No bid by, or on behalf of, the judgment-creditors above- 
menfioned, however, will be accepted, nor will any sale to them ho valid without 
the express permission of tho Court previously given. The following are the 
further 

Conditions of Sale. 

1* The particulars specified in the schedule below have been stated to the best 
of the information of the Court, hut the Court will not be answerable for any 
error, mis-statement or omission in this proclamation. 

2. Tho amount by which the biddings are to be increased shall bo determined 
by the officer conducting the sale. Tn the event of any dispute arising as to the 
amount bid, or as to the bidder, the lot shall at once be again put up to auction. 

3. The highest bidder .shall be declared to be the purchaser of anv lot, 
provided always that he is legally qualified to bid, and provided that it shall he 
in tho discrefi<m of the Court or officer holding the sale to decline acceptance of 
the higliest bid when tho price offered appears so clearly inadequato as to make 
it advisable to do so. 

4. For rcasoms recorded, it shall be in the discretion of the officer conducting 
the sale to adjourn it sahjeot always to the provisions of rule 09 of Order 
XXL 

5. Tn the case of moveable property, the price of each lot shall be paid at the 
time of sale or as soon after as the officer holding the sale directs, and in default 
of payment the property shall forthwith be again put up and re-sold. 

6. Tn the case of immoveable property, the person declared to be the purchaser 
shall pay immediately after such declaration a deposit of 25 per cent, on the 
amount of his purchase-money to the officer conducting the sale, and in default of 
such deposit the property shall forthwith be put up again and ro-sold. 

7. The full amount of the purchase-money shall be paid by Ihe purchaser 
before the Court closes on the fifteenth day after the sale of the property, 
exclusive of such day, or if the fifteenth day be a Sunday or othmr hoBday, th^ 
on the first office day after the fifteenth day. 

8. In default of payment of the balance of pttrehase-money within the period 
allowed, the property shall be re-sold after the issue of a fresh notification of sale. 
The deposit, after defraying the expenses of the sale, may, if the Court thinks fit, 
be forfeited to Government an4 the defaulting ptffehaeet shaSpt afl claim to 
the property <xx; to any part of the earn for whleB it, he! subsq^^ntly 

Gxvsnr under loay hand arid the ml ^ the Courts ibia day 

^ ' ' ■' 
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Schechfle of Property, 


Number 
of lot. 

Description of pro- 
perty to be sold, 
with the name of 
each owner whore 
there are more 
judgment-debtors 
than one. 

The revenue 
assessed upon the 
estate or part of 
the estate, if the 
property to be sold 
IS an interest ID 
an estate or a part 
of an estate 
payin.-ii revenue to 
Government, 

Detail of anym- 
ciimbninces to 
wlueh the pro- 
perty is liable. 

Claims, if any, 
which have been 
! put forward to the 
property and any 
other known 
particulars hearing 
on its nature 
and^ value. 


1 

i 





No. 30. 


Owm ON a?!HB Nazie sm oausino seeviob of PROOiAiOicroN op Salk. 

(0. 21, r. 66.) 

(Title.) 

To 

The Nazir of the Court. 

Whereas an order has been made for the sale of the property of the judgment- 
debtor specified in the schedule hereunder annexed, and whereas the 

day of 19 has been fixed for the sale 

of the said property, ' copies of the 

proclamation of sale are by this warrant made over to you, and you are hereby 
ordered to have the proclamation published by beat of drum within each of the 
properties specified in the said schedule, to affix a copy of the said proclamation on 
a conspicuous part of each of the said properties and afterwards on the Court- 
house, and then to submit to this Court a report showing the dates on which and 
the manner in which the proclamations have been published. 

Dated the day of 19 . 


Schedule, 

Jttdge- 

No. 31. 

CeRTXFIOAOT BT OpFICTER HOLDINO A 8ajM OF TBM DbFIOIBNCV OF PrIOB ON A Ru- 
$AliE OF PBOPFROTT BY REASON OF TOE PtJBOEASm^S DbFATOD. (0, 21, r. 71.) 

(Title.) 

Certified that at the re-sale of the property in execution of the decree 
in the above-n^ed suit, in consequence of default on the part of , 
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purchaser, there was a delicieiicy in the price oi‘ the said property amounting to 
Rs. , and that the expenses attending such re-sale amounted to 

Its. , making a total ui* Ks. , which sum is recoverable 

from the defaulter. 

Dated the day of 19 . 

Officer fwldAng the sale* 

No. 32. 

Notich; to Person in Possession oe Movbabu: Propers sold in Bxbootion. 

(0. 21, r. 79.) 

(Title.) 

To 


Whereas 

has become the purchaser at a public sale in execution of the decree in the above 
suit of 

now in your possession, you arc hereby prohibited from delivering possession of 
the said to any person except the said 

Given under my hand and the seal of the Court, this day 

of 19 . 


Judge, 


No. 33. 


Prohibitobt Order against Payment ob' Debts sold in Execution to any other 
THAN THE PUROHASER. (0. 21, r. 79.) 


To 


(Title,) 
and to 


Whereas has 

become the purchaser at a public sale in execution of the decree in the above suit 
of 


being debts due from you 
to you 


; It is ordered that you 

, , be, and you are hereby, prohibited from 

receiving, and you from making 

payment of, the debt to any person or persons except the said 


Given under my hand an^ the seal of the 
of 39 , 
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No. 34. 

Prohibitory Order against the Trahseeb oe Shares soxjd in Execution. 


(0. 21, r. 79.) 

(Title.) 

To 

and , Secretary of 

Corporation. 

Whereas has become the purchaser 

at a public sale in execution of the decree, in the above suit, of certain shares in 
the above Corporation, that is to say, of 


standing m the name of you 

; It is 

ordered that you 

be, and you are hereby, prohibited from maMng any transfer of 
the said shares to any person except the said , 

the purchaser aforesaid, or from receiving any dividends thereon ; and you 

, Secretary of the said Corporation, from 
permitting any such transfer or making any such payment to any person except 
the said ^ 

the purchaser aforesaid. 

Given under my hand and the seal of the Court, this day 

of . 19 . 

Judge. 

No. 35. 

Certhtoate to Judgment-debtor authorising him to mortgage, lease or sbld 

Propertt. (0. 21, r. 83.) 

(Title.) 

Whereas in execution of the decree passed in the above suit an order was 
made on the day of 19 , for the 

sale of the under-mentioned property of the judgment-debtor 

5 whereas the Court has, on the application of the 
said judgment-debtor, postponed the said sale to enable him to raise the amount 
of the decree by mortgage, lease or private sale of the said property or of some 
part thereof : 

This is to certify that the Court doth hereby authorise the said judgment- 
debtor to make the proposed mortgage, lease or sale within a period of 

from the date of this certificate ; provided that all 
monies payable under such mortgage, lease or sale shah be paid into this Conrt 
and not to the said judgment-debtor. 

Description of property. 

Qrvsasr tmder my hand and the seal of the Court, this 
of, ^ , 19 * ^ 


JuUge^ 



Civil Procedure, 


313 


1908 : Act V.] 


{The First Schedule, Appendix E. — Execution,) 

Ko. 36. 

Notice to show Cause why Saus should not be set aside. (0. 21, rr. 90, 92.) 

(Title,) 

To 

Wheeeas the under-mentioned property was sold on the 
day of 19 , m execution of the decree passed in the 

above-named suit, and whereas , the decree-holder 

[or judgment-debtor], has ap]died to this Court to set aside the sale of the said 
property on the ground of a matonal irregularity [or fraud] in publishing [or 
conducting] the sale, namely that 

Take notice that if you have any cause to show why the said application 
•should not be granted, you should appear with your proofs in this Court on 
the day of 10 , when the said appli- 

cation will bo heard and determined. 


Given under my hand and the seal of the Court, this 
of 19 , 

Description of property. 


day 


Judge, 


No. 37. 


Notice to show Cause why Bale should not be set aside. (0. 21, rr, 90, 92.) 


(Title.) 

To 

Whereas ^ the purchaser 

of the under-mentioned property sold on the day of 

19 , in execution of the decree passed in the aboye-named suit, 
has applied to this Court to set aside the sale of the said property on the ground 
that ^ the 

judgment-debtor, had no saleable interest therein : 

Take notice that if you have any cause to show why the said application should 
not be granted, you should appear with your proofs in this Court on the 

day of 19 , when the said application 

will be heard and determined. 

Given under my hand and the seal of the Court, this day 

of 19 . 


Description of property* 


Judge. 


No. 38. 

Cmamoim cat Sam oe hAm>. (O. 21, r. 94.) 

(Title.) y 

This is to certify that > , hai^ been declared 

the purchaser at a sale by public auction on the day 

of 19 iol ,y '' 

'I in execution of decree 

^ this suit, and that the said sale has been duly epni^rnied by tid4 Oodri >, < : 
L4BfiO 
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of 


Given under my hand and the seal of the Court, this 
19 . 


day 


Judge. 


No. 39. 

Order eor DELmiRY to certipted Purchaser op Land at a Sale in ExEcuonoN. 

(0. 21, r. 95.) 

(Title.) 

To 

The Bailiff of the Court. 

Whereas has become 

the certified purchaser of at a 

sale in execution of decree m suit No. of 

19 ; You are hereby ordered to put the said , 

the certified purchaser, as aforesaid, in possession of the same. 

Given under my hand and the seal of the Couxt, this day 

of 19 . 

Judge. 


No. 40. 

StTKMONS TO APPEAR AND ANSOTR ChAROB OP OBSTRUCTiNa EXECUTION OP DECREE. 

(0. 21, r. 97.) 

(Title.) 

To 

Whereas , the 

decree-holder in the above suit, has complained to this Court that you have resisted 
{or obstructed) the officer charged with the execution of the warrant for posses- 
sion : 

You are hereby summoned to appear in this Court on the 
day of 19 at to answer the said 

complaint. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 41. 

Warrant op Committal. (0. 21, r. 98.) 

(Title.) 

To 

The Officer in Charge of the Jail at 
Whereas the under-mentioned property has been decreed to , 

the plaintiff in this suit, and whereas the Court is satisfied that 
without any just cause resisted [or obstructed] and is still resisting [or obstruct- 
ing] the said in obtaining possession of property. 
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and whereas the said has made application to this Court 

that the said be committed to the civil prison j 

You are hereby commanded and required to take and receive the said 

into the civil prison and to keep him imprisoned 
therem for the period of days. 

Givek under my hand and the seal of the Court, this day 

of 19 • 

^udge. 


No. 42. 

AuTHORmr of the Collector to stay Public Sale of Land, (Section 72.) 

(Title.) 

To 

, Collector of 

Sm, 

In answer to your communication No. , dated 

, representmg that the sale in execution of the 
decree in this suit of land situate within your 

district is objectionable, I have the honour to inform you that you are authorised 
to make provision for the satisfaction of the said decree in the maimer recommended 
by yoTL 

I have the honour to be, 
Sm, 

Your obedient Servant, 
Judge. 

APPENDIX P, 

SUPPLEMENTAL PEOOBBDINOS. 


To 


No. 1. 

Waerant of Arrest before Judgiaent, (0. 38, r. 1.) 
(Title.) 


The Bailiff of the Court. 


Whereas 
jgniit, claims the 


sum of Es, 


, the plaintiff in the above 
as noted in the margin, 
and has proved to the satisfaction of the 
Court that there is probable cause for 
believing that the defendant 

is about to ; 

These are to command you to demand and 
receive from the said 
the of Es. as 

sufficient to satisfy the plaintiffs claim, 
and unless the said sum of 
is forthwith delivered to you by or on behalf 
of the said , 

to take the said 

into custody, and to bring him before this 
Court, in order that he may show cause why he should hot famish security to the 
L43BO 
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amount of Rs. for his personal appearance before the Court, 

until such time as the said suit shall be fully and finally disposed of, and until 
satisfaction of any decree that may be passed against him in the suit. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 2. 

SECtmiTY FOE Appeaeance of a Defendant aeeested befoee Judgment. 

(0. 38, r. 2.) 

(Title.) 

Whereas at the instance of , the plaintiif 

in the above suit, the defendant, has been 

arrested and brought before the Court ; 

And whereas on the failure of the said defendant to show cause why he 
should not furnish security for his appearance, the Court has ordered to 
furnish such security : 

Therefore I have voluntarily become 

surety and do hereby bind myself, my heirs and executors, to the said Court, 
that the said defendant shall appear at any time when called upon while the suit 
is pending and until satisfaction of any decree that may be passed against him 
in the said suit j and in default of such appearance I bind myself, my heirs and 
executors, to pay to the said Court, at its order, any sum of money that may be 
adjudged against the said defendant in the said suit. 

Witness my hand at this day 

of 19 . 

(Signed.) 

Witnesses. 

1 . 

2 . 


No. 3. 

SmoioNs TO Defendant to appear on Stjrbty^s Appucatxon fob DiscHAEaB. 

(0, 38, r. 3.) 

• (Title.) 

To 

Where as , who became surety on the 

day of 19 for your appearance in the above suit, 

has applied to this Court to be discharged from his obligation : 

You are hereby summoned to appear in this Court in person on the 
day of 19 , at A.M., when the 

said application will be heard and determined. 

QivtN under my hand and the seal of the Court, this day 

o* , , 19 , 

V- ,v -Ml . 


Jud/IA. 
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No. 4. 

Order for Committal. (0. 38, r. 4.) 

{Title,) 

To 

Whereas , plaintiff in this suit, has made appli- 

cation to the Court that security be taken for the appearance of 

, the defendant, to answer any judgment that may be 
passed against him in the suit ; and whereas the Court has called upon the 
defendant to furnish such security, or to offer a sufficient deposit in lieu of security, 
which he has failed to do ; it is ordered that the said defendant 
be committed to the civil prison until the decision of the suit ; or, if judgment be 
pronounced against him, until satisfaction of the decree. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge, 


No. 6. 

Aa?TACHMENT BEEORE JUPUMENT, WITH ORDER TO CALL EOR SECfURITY POR FULFIL- 
MENT OP Decree. (0. 38, r, 5.) 

(Title,) 

To 

The Bailiff of the Court. 

Whereas has proved to the satisfaction of 

the Court that the defendant in the above suit ; 

These are to command you to call upon the said defendant 
on or before the day of 19 either to 

furnish security for the sum of rupees to produce and place 

at the disposal of this Court when required or the 

value thereof, or such portion of the value as may be sufficient to satisfy any 
decree that may be passed against him j or to appear and show cause why he 
should not furnish security ; and you are further ordered to attach the said 
and keep the same under safe and secure custody until the 
further orde^ of the Court ; and you are further commanded to return this 
warrant on or before the day of 19 , 

with an endorsement certifying the date on which and the manner in which it has 
been executed, or the reason why it has not been oxecutei 

QxTm under my hand and the seal of the Court, this day 

of 19 , 

Judge, 


No. 6. 

SsKumiTsr wb otb PawaorioN op Psmmst, (0. 38, r. 6-) 

Wherjsias at the instance of , the jbhrintiiff in the 

fbovp sait, Ihsw 



318 


Civil Procedure, 


[1908 : Act V. 


(The F%Tst Schedule, Appendix F, — Supplemental Proceedings,) 

the Court to furnish security in the sum of Rs. to produce and 

place at the disposal of the Court the property specified in the schedule hereunto 
annexed ; 

Therefore I have voluntarily become surety and 

do hereby bind myself, my heirs and executors, to the said Court, that the said 
defendant shall produce and place at the disposal of the Court, when required, the 
property specified in the said schedule, or the value of the same, or such portion 
thereof as may be sufTieient to satisfy the decree ; and in default of his so 
domg, I bmd myself, my heirs and executors, to pay to the said Court, at its order, 
the said sum of Rs. or such sum not exceeding the said 

sum as the said Court may adjudge. 

Schedule, 

Witness my hand at this day 

of 19 . 

(Signed,) 

Witnesses. 

1 . 

2 . 


No. 7, 

ATTAOHMBira? ismom Jxjdgmbot, on Proof of PArLTOE to furnish SBOURmr. 

(0. 38, r. 6.) 

(Title,) 

To 

The Bailiff of the Court. 

Whereas , the plaintiff in this suit, has 

applied to the Court to call upon , the 

defendant, to furnish security to fulfill any decree that may be passed against him 
in the suit, and whereas the Court has called upon the said 
to furnish such security, which he has failed to do ; These are to command 
yon to attach , the property of the said , 

and keep the same under safe and secure custody until the further order of the 
Court ; and you are further commanded to return this warrant on or before 
the day of 19 , with an endorse- 

ment certifying the date on which and the manner in which it has been executed, 
or the reason why it has not been executed. 

Ctvbn under my hand and the seal of the Court, this day 

of 19 . 

Judge* 


Ko, 8. 

TEaiPORiBr IsrjTJNCfTioNs. (0, 39, r. L) 

, , (Title,) 

made unto this Court by , Pleader 

of Couus^ the X 5-? upou reading the petition of the said 
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plain tiil in tins matter filed [this day] [or the plaint filed in this suit on the 
day of , or the written statement of 

the said pluinliff filed on the day of 

] and upon hearing the evidence of 

and m support thereof [if after notice and 

defendant not appea)i}Uf : add, and also the evidence of 

as to service of notice of this motion upon the defendant C D.] : This Court 
doth oi'der that an injunction be awarded to restrain the defendant C. D., his 
servants, agents and w’orkmen, from pulling down, or suffering to be pulled down, 
the house in the j)laint in the said suit of the plaintifii mentioned [or in the written 
statement, or petition, of the plainiiii* and evidence at the hearing of this motion 
mentioned], being No* 9, Oilmongcrs Street, Hindupur, in the Taluk of 

, and from selling the materials "whereof the said house is com- 
posed, until the hearing of this suit or until the further order of this Court. 

Dated this day of 19 . 

Judge. 

[Where the injunction is sought to restrain tin negotiation of a note or hillt 
the ordering part of the order may run thus ; — ] 

to restrain the defendants and 

from parting with out of the custody of them or any of them or endorsing^ 
assigning or negotiating the promissory note [or bill of exchange] in question, 
dated on or about the , etc., mentioned in the 

plaintiff's plaint [or ])etition] and the evidence heard at this motion until the 
hearing of this suit, ox* until the further order of this Court. 

[In Copyright ca.ses] to restrain the 

defendant C. D., his servants, agents or workmen, from printing, publishing or 
vending a book, called , or any part thereof, 

until the, etc. 

[Where part only of a booh is to he restrainedi 

to restrain the defendant C, D., his servants, agents or workmen, 
from piinting, publishing, selling or otherwise disposing of such parts of the 
hook in the plaint [or petition and evidence, etc.] mentioned to have been pub- 
lished by the defendant as hereinafter specified, namely, that part of the said 
book which is entitled and also that part which is 

entitled [or which is coatamed in page 

to page both inclusive] until , etc. 

[In Patent cases] * to restram the defendant C* D., his ag^te, 

servants and workmen, from making or vending any pi^orated bricks [or as the 
case may he] upon the principle of the inventions in the plaintiff's plaiat [or 
petition, etc*, or written statement, etc.,] mentioned, belonging to the plaintiffs, or 
either of them, during the remainder of the respective terms of the patent® in the 
plaintiff's plaint [or as the case may he] mentioned, and from counterfeiting, 
imitating or resembling the same inventions, or either of them, or making any 
addition thereto, or subtraction therefrom, until the hearing, etc* 

[In cases of Trade marhs] to wstx&U the defendaiit 0* D., 

his servants, agents or workmen, from selling^ a?r {c* or prQ<J®3?in^ 
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to be sold, any composition or blacking [or as the case may described as or 
purporting to be blacking mannfactnred by the plaintiff A. B., in bottles having 
affixed thereto such labels as in the plaintiff’s plaint [or petition, etc*] mentioned, 
or any other labels so contrived or expressed as, by colourable imitation or other- 
wise, to represent the composition or blacking sold by the defendant to be the 
same as the composition or blacking manufactured and sold by the plaintiff A. B., 
and from using trade-cards so contrived or expressed as to represent that any 
composition or blacking sold or proposed to be sold by the defendant is the same 
as the composition or blacking manufactured or sold by the plaintiff A. B., until 
the, etc* 

[To restrain a partner from in any way interfering in the business ] 

to restrain the defendant C. D., his agents and servants, from 
entering into any contract, and from accepting, drawing, endorsing or negotiating 
any bill of exchange, note or written security in the name of the partnership- 
firm of B. and B., and from contracting any debt, buying and selling any goods, 
and from making or entering intoi any verbal or written promise, agreement or 
undertaking, and from doing, or causing to be done, any act, in the name or on 
the credit of the said partnership-firm of B. and D., or whereby the said partner- 
ship-firm can or may in any manner become or be made liable to or for the pay- 
ment of any sum of money, or for the performance of any contract, promise or 
undertaking until the, etc. 


(0. 40, r* 1.) 


has been attached in execution 
day of 

; You are hereby (subject to 
your giving security to the satisfaction of the Court) appointed receiver of the 
said property under Order XL of the Code of Civil Procedure, 1908, with full 
powers under the provisions of that Order. 

You are required to render a due and proper account of your receipts and 
disbursements in respect of the said property on , Ton will 

be entitled to remuneration at the rate of per cent, upon your receipts 

under the authority of this appointment. 

Givek under my hand and the seal of the Court, thif^ ^ay 

19 . 

. ^udge. 

1% iRmber of the form, originally misprinted as d, was correct^ by the 
1914 (10 of 1914)| s. 9 and 8«h. 1. 


No. i[9], 

Appointment op a Eeceiveb. 

(Title.) 


To 


WBDBatEAS 

of a decree passed in the above suit on the 
19 , in favour of 
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No. i[10]. 

Bond to be giveit by Receiver. (0. 40, r. 3.) 

(Title,) 

EInow ali men by these presents, that we, and 

and , are jointly and severally bound to 

or the Court of in Rs. 

to be paid to the said or his successor in office for the 

time bein^. For which payment to be made we bind ourselves, and each of us, 
in the whole, our and each of our heirs, executors and administrators, jointly and 
severally, by these presents. 

Dated this day of 19 . 

Whereas a plaint has been filed in this Court by 
against for the purpose of [here insert the object of 

mt] : 

And whereas the said has been appointed, by 

order of the above-mentioned Court to receive the rents and profits of the immove- 
able property and to get in the outstanding moveable properly of 
in the said plaint named : 

Now the condition of this obligation is such, that if the above-bounden 
shall duly account for all and every the sum and 
sums of money which he shall so receive on account of the rents and profits of the 
immoveable property, and in respect of the moveable property, of the said 
at such periods as the said Court shall appoint, and shall 
duly pay the balances which shall from time to time be certified to be due from 
him as the said Court hath directed or shall hereafter direct, then this obligation 
shall be void, otherwise it shall remain in full force. 

Signed and delivered by the above-bounden in the presence of 

Note* — ^If deposit of money is made, tho memorandum thereof should follow 
the terms of the condition of the bond. 


APPENDIX a. 

APPEAL, REFERENCE AND REVIEW. 


No. 1. 

litooiaimrK oT Ajppeau (O. 41, r. L) 


Hie 


imu.) 


above-named appeals to the 
Court at firom the decscea of 

in Suit No. of 19 , dated the 

of 19 , and sets forflt the 

following grounds of objection to the decree appealed namely ; — 


X l?3ie number of tfcte form, odginally misprinted as 7* #aii eorteksted by the 
Bepeslixig and Amending Act, 1914 (S of 1914), a B and ISetu X 
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No. 2. 

SacuBiTT Bond to be given on okdek being made to stay Execution op Decree. 


To 


(0. 41, r. 5.) 
(Title.) 


This security bond on stay of execution of decree executed by 
witnessetb : — 

That , the plamtiiT in Suit No. of 

19 , having sued , the defendant, m this Court and a 

decree having been passed on the day of 

19 in favour of the plaintiff, and the defendant having preferred an appeal 
from the said decree in the Court, the said appeal is 

still pending. 

Now the plaintiff decree-holder having applied to execute the decree, the 
defendant has made an application praying for stay of execution and has been 
called upon to furnish security. Accordingly I, of my own free will, stand 
security to the extent of Rs , mortgaging the properties specified 

in the schedule hereunto annexed, and covenant that if the decree of the first 
Court be confirmed or varied by the Appellate Court the said defendant shall 
duly act in accordance with the decree of the Appellate Court and shall pay 
whatever may be payable by him thereunder, and if he should fail therein then 
any mount so payable shall be realized from the properties hereby mortgaged, 
and if the proceeds of the sale of the said properties are insufficient to pay the 
amount due, I and my legal representatives will be personally liable to pay the 
balance. To this effect I execute this security bond t-hi> 
of 19 . 


Schedule. 


Witnessed by 

1 . 

2 . 


(Signed.) 


To 


No. 3. 

Securitt Bond to be given during the Pendency op Aiteal. 
(0. 41, r. 6.) 

(TUle,) 


This security bond on stay of execution of decree executed by 
witnesseth : — 

, the plaintiff in Suit No. of 19 , 

hav^ med , the defendant, in this Court and a decree 

havmg been passed on the day of 

19 , in favour of the plaintiff, and the defendant having preferred ah ap^oal 
the said d^ree in the , Court, the said appeal is 

fltm pending. 
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Now the plaxntiif deeree-liolder has applied for execution of the said decree 
and has been called upon to furnish socuiity. Accordingly I, of my own free will, 
stand security to the extent of Rs. , mortgaging the properties 

specified in the schedule hereunto annexed, and covenant that if the decree of the 
first Court be revei‘bed or varied by the Appellate Court, the plaintiff shall restore 
any property which may be or has been taken m execution of the said decree and 
shall duly act in accordance with the decree of the Api^ellato Court and shall 
pay whatever may })e payable by him thereunder, and if he should fail therein 
then any amount so payable shall be realized from the properties hereby mort- 
gaged, and if the proceeds of the sale of the said properties are insuMcient to pay 
the amount due, I and my legal representatives will be personally liable to pay 
the balance. To this effect 1 execute this security bond this 
day of 19 . 


Schedule. 


(Signed.) 


Witnessed by 


No. 4. 

Security eoe Costs op Appeal. (0. 41, r. 10.) 

(Title.) 

To 

This security bond for costs of appeal executed by 
witnesseth : — 

This appellant has preferred an appeal from the decree in Suit No, 
of 10 , against the respondent, and has been called upon to furnish security. 
Accordingly I, of my own free 'will, stand security for the costs of the appeal, 
mortgaging the properties specified in the schedule hereunto annexed, 1 shall not 
transfer the said properties or any part thereof, and in the event of any default 
on the part of the appellant, T shall duly carry out any order that may be made 
against me with regard to payment of the costs of appeal. Any amount so 
payable shall be realized from the properties hereby mortgaged, and if the 
proceeds of the sale of the said properties are insufficient to pay the amount 
due, I and my legal representatives will be personally liable to pay the balance. 
To this effect I execute this security bond this day 

of 19 . 

Beheivde. 


Witnessed by 

L 

% 


(Signed.) 
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No. 6. 

Intimation to Lower Court op Admission of Appeal. (0. 41, r. IS.) 

(Title.) 

To 

You are hereby directed to take notice that , 

the in the above suit, has preferred an appeal to this Court 

from the decree passed by you therein on the day 

of 19 . 

You are requested to send with all piaciicalile desiiatch all material papers 
in the suit. 

Dated the day of 19 . 

Judge, 


No. e. 

Notice to Respondent of the Day fixed for the Hearing- of the App3ea1i. 

(0. 41, r. 14.) 

(Title.) 

Appeal from the of the Court of 

dated the day of 19 . 

To 

Respondent. 

Take notice that an appeal from the decree of 
in this case has been presented by and registered 

in this Court, and that the day of 

19 has been fixed by this Court for the hearing of this appeal. 

If no appearance is made on your behalf by yourself, your pleader, or by 
some one Ly law authorised to act for you in this appeal, it will be heard and 
decided in your absence. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 

[Note. — if a stay of execution has been ordered, intimation should be given 
of the fact on this notice.] 


No. 7. 

Notice to a Party to a Suit not made a Party to the Appeal but joined by 
THE Court as a Respondent* 

(0. 41, r. 20.) 

(TUU.) 

To 

,, W!ms^ you were a party m suit No. of 19 , 

' , and whereas the 

. pre(i^ea an .appeal io this Cpurt from the passed aSgainst him in the 
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sitxJ suit aud it appears to this Court that you are interested in the result of the 
^aid appeal : 

This is to give you notice that this Court has directed you to be made a 
I'cspondent in the said appeal and has adjourned the hearing thereof till 
the day of IJ) , at a.m. 

If no a}>pearance is made on your behalf on the said day and at the said hour the 
appeal will be heard and decided in your absence. 

Givkn under my hand iind the seal of the Court, this day 

of 19 , 

Judge. 


No. 8. 

Memorandum of Cross OBJEC?riON. (0. 41, r. 22.) 

(Title.) 

Whereas the has preferred an appeal to 

the Court at from 

the decree of in Suit No. of 19 , 

dated the day of 19 , and 

whereas notice of the day fixed for hearing the appeal was served on the 
on the day of 19 , 

the files this memorandum of cx’oss objection under 

rule 22 of Order XLI of the Code of Civil Procedure, 1908, and sets forth the 
following grounds of objection to the decree appealed from, namely : — 


of 

19 


Appeal No, 


No. 9. 

Decree in Afpbaiu, (0. 41, r, 36,) 

(Title.) 

of 19 from the decree of the Court 
dated the day of 


Memorandum of Appeal. 


Vefendcmt, 


The above-named appeals to the 

Court at from the decree of 

the above suit, dated the day of 

for the following reasons, namely i — 

This appeal coming on for hearing on the 
19 , before 

sence of for the appellant and of 

for the respondent, it is ordered— 

The costs of this appeal, as detailed below, amounting to Bs; 


in 
W , 


day of 
, in the pre- 


are to be paid by 
to be paid by 


The boste bf & or%in4 ^ erb 
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Given under my hand this day 

of 19 . 


Costs of Appeal. 


Judge* 


Appellant. 

Amount. 

Respondent. 

_i 

Amount, 

1. Stamp for memorandum 

of appeal. 

2. Do. for power . 

3. Service of processes 

4. Pleader’s fee on Rs. 

Total 

Rs. 

A. 

p 

Stamp for power 

Do. for petition . 

Service of processes . 

Pleader’s fee on Rs. . 

Total 


1 

p. 

1 


No, 10. 


AroCiiOATiON TO APPBAii in formd pauperis. (0. 44, r. 1.) 

{TUle.) 

I the above-named, present 

the accompanying memorandum of appeal from the decree in the above suit and 
apply to be allowed to appeal as a pauper. 

Annexed is a full and true schedule of all the moveable and immoveable pro- 
perty belonging to me with the estimated value thereof. 

Dated the day of 10 . 

(Signed.) 

Note.— Wh&re the application is by the plaintiff he should state whether he 
applied and was allowed to sue in the Court of first instance as a pauper. 


No. 11. 

NonoB or jopveal in formd pauperis. (0. 44, r. 1.) 

(Title.) 

Wheebas the above-named has applied to be allowed 

to appeal as a pauper from the decree in ttie above snit dated the 

0^ 19 and whereas the flay 

I ^ 19 bas been fixed for hearing the application, notice 

is hereby given to yon that if you desire to show cause why the applicant should 
not be allowed to appeal as a pauper an opportunity wifl be given to you of 
doing, so on the afore-mentioned date. 

: ,, ^fetefr;,imaBr my band and the ^ of the Conrt, this day 

ci 10 , ^ 


Judfft. 





327 


1908 : Act V.] Civil Procedure, 

{The Fi7'st Schedule. Appciidix G. — Appeal^ Reference and Review.) 

No. 12. 

Notice to moT7 cause why a certificate of appeal to the m Council 
SHOULD 3SrOT BE GRANTED. (0 45, r. 3.) 

{Title.) 

To 

Take notice that 

has applied to this Court for a eertifieate that as regards amount or value and 
nature the above case fulfils the requirements of section 110 of the Code of Civil 
Procedure, 1908, or that it is otherwise a fit one for appeal to His Majesty m 
Council. 

The day of 19 is fixed 

for you to show cause why the Court should not grant the certificate asked 
for. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Registrar, 


No. 13. 

Notice to respondent of admission of appeal to the King in Counohi. 


(0. 45, r. 8.) 

(Title.) 

To 

Whereas , the 

in the above ease, has furnished the security and 
made the deposit required by Order XLV, rule 7, of the Code of Civil Procedure, 
1908 ; 

Take notice that the appeal of the said to His 

Majesty in Council has been admitted on the day of 

19 , 


Given under my hand and the seal of the Court, this 
of 19 • 


day 


Registrar. 


No. 14, 

Notice to show oause why a Bevibw SHotJiD not be granted. 

(0. 47, r, 4) 

(Title.) 

Tp 

Tabdb notice that has applied to this Court for 

a review of its decree passed on the day of 

19 in the above case* The day of 

19 is fixed ‘‘for you to show cause why the Court should not grant a review of 
its decree in this ease. 

Given under my hand and the seal of the Court, this day 

19 : 


of 


fudge. 
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APPENDIX 3a;. 
MISCELLANEOUS. 


No, L 

Agebemeot op Parses as to issues to be tkoid. (0. 14, r. 6.) 

(Title,) 

Whebeas we, the parties in the above suit, are agreed as to the question 
of fact [or of law] to be decided between us and the point at issue between us 
is whether a claim founded on a bond, dated the day of 

19 and filed as Exhibit in the said suit, is or is not beyond 

the statute of limitation (or state the point at issue whatever U may he) : 

We therefore severally bind ourselves that, upon the finding of the Court 
in the negative [or affirmative] of such issue, will pay to 

the said the sum of Rupees (or such 

sum as the Court shall hold to be due thereon), and I, the said , 

will accept the said sum of Rupees (or such sum as 

the Court shall hold to be due) in full satisfaction of my claim on the bond 
aforesaid [or that upon such finding I, the said , will do or 

abstain from doing, etc., etc.] 

Plaintiff, 

, Defendant. 

Witnesses : — 

1 . 

2 . 

Dated the day of 19 . 


No. 2. 

NoncsB OP Appeioation por the transpe® op a suit to AiTOTHER Court iron tehaij. 

(Section 24^) 

In the Court of the District Judge of 

No. of 19 . 

Whereas an application, dated the day of 

19 has been made to this Court by 

the in Suit No. of 19 now 

pending in the Court of the at , in which 

is plaintiff and ^ is defendant, 

for the transfer of the suit for trial to tie Court of the 
at ***~ 

You are hereby informed that the day of 

19 lias been fixed for the hearing of the application, when yon wiU he heard ; 
if yon desire to offer any objection to it. , 

' iundsp niy hand and the seal ci the Court, this day 
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Ko. 3. 

Nooice op Payhent istto Court. (0. 24, r. 2.) 

(Title.) 

Take notice that the defendant has paid into Court Ps. 
and says that that sum is sufficient to satisfy the plaintilPs claim in full. 

X. Y., Pleader for the defendant 

To Z., Pleader for the plaintiff. 


Ko. 4. 

Notice to snow cause. (General forai.) 

(Tula.) 

To 

Whereas the above-named 

has made application to this Court that ; 

You are heieby warned to appear in this Court in person or by a pleader 
duly instructed on the day of 

19 , at o’clock in the forenoon, to show cause ajrainst the application, 

failing wherein, the said application will be heard and determined es parZe. 

Given under my hand and the seal of the Court, tins day 

of 19 . 

Judge. 


Ko. 6. 

Lisa? OS' DocxTiBEiors lEODtrcED bt • 

(Tiile.) 


No. 

Description of document. 

Date, if any. 

Whit'h do'jn- 

jtacat bears. 

1 

2 

3 


• 

, 


ipitp 


Sigaatme of party or pleader. 


4 
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No. 6. 

Notice to P.akties of the Dat fixed for Exaaiination of a Witness about to 
imVE THE JUEISDIOTION. (0. 18, T. 16.) 

(Title.) 

To 

plaintiff (or defendant). 

Whereas in the above suit application has been made to the Court by 

that the examination of , 

a witness required by the said , in the said suit may 

be taken immediately ; and it has been shown to the Court's satisfaction that 
the said witness is about to leave the Court's jurisdiction (or any other good and 
sufficient caiLse to he stated) : 

Take notice that the exammation of the said witness 
will be taken by the Court on the day of 

19 . 

Dated the day of 19 

Judge, 


To 


No. 7. 

Commission to examine absent Witness. (0. 26, rr. 4^ 18.) 

(Title.) 


Whereas the evidence of is required by the 

in the above suit j and whereas ; 

you are requested to take the evidence on interrogatories [or mvd uoce] of such 
witness , and you are hereby appointed Commissioner 

for that purpose. The evidence will be taken in the presence of the parties 
or their agents if in attendance, who will be at liberty to question the witness 
on the points specified, and you axe further requested to make return of such 
evidence as soon as it may be taken. 

Process to compel the attendance of the witness will be issued by any Court 
having jurisdiction on your application 

A sum of Rs. , being your fee in the above, is herewith for- 

warded. 

Given under my hand and the seal of the Court, this day 

of 19 . 


Judge, 


No. 8 . 

' Letter of Request. (0. 26, r. 6 .) 

' (Title.) 

(!l^eadh;ig : — ^To the President and Judges of, etc., etc., or as the case may he.) 
i^BEeEAS a suit is now pendinig in the 

in wiicbi A, B, is plaintiff and C, J). is defendant 5 And in the said suit the 
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{Abstract of claim*) 

And whereas it has been represented to the said Court that it is necessary 
for the purposes of justice and for the due determination of the matters in dispute 
between the parties, that the foliowing persons should be examined as witnesses 
upon oath touchmg such matters, that is to say ; 

E. F*, of 

G. E., of and 

I. of 

And it appearing that such witnesses are resident within the jurisdiction of 
your honourable Court ; 

Now I , as the of the said Court, 

have the honour to request, and do hereby request, that for the reasons afore- 
said and for the assistance of the said Court, you, as the President and Judges 
of tbe said , or some one or more of you, will be 

pleased to summon the said witness (and such other witnesses as the agents of 
tiie said plamtilf and defendant shall humbly request you in writing so to 
summon) to attend at such time and place as you shall appomt before some one 
or more of you or such other person as according to the procedure of your Court 
IS competent to take the examination of witnesses, and that you will cause such 
witnesses to be examined upon the interrogatories which accompany this letter 
of request (or viva voce) touching the said matters in question in the presence 
of the agents of the plaintiff and defendant, or such of them as shall, on due 
notice given, attend such examination. 

And I further have the honour to request that you will bo pleased to cause 
tbe answers of the said witnesses to be reduced into writing, and all books, 
letters, papers and documents produced upon such examinatiou to be duly marked 
for identification, and that you will be further pleased to authenticate such 
examination by the seal of your tribunal, or in such other way as is in accordance 
with your procedure, and to return the same, together with such request in writ- 
ing, if any, for the examination of other witnesses to the said Court. 

(Note . — If the request is directed to a Foreign Court, the words '^through 
His Majesty’s Secretary of State for Foreign Affairs for transmission ” should 
be inserted after the words other witnesses ” in the last Ime of this form.) 


No. 9. 

ComossiOK FOR A hoGAXi IisTVESTiaATiois-, OB TO mMsxm Aocootts. 

(0. 26, rr. 9, U.) 

^ (lUle*) 

To 

WSESRRAS it is deemed requisite, for the purposes of this suit, fhat a com- 
mission for 

should be issued j Ton are hereby appointed Commissioner for the purpose 
of „ * 

Process to compel the attendance before you of any wibiesse% or for the 
production of any documents whom or which you may des^ to examine or inspect, 
will be issued by any Court havii^ jurisdiction on yoim appIicafioUf , 

Ii43BO r2 



(n Her© 
insert thie 
name d 
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A sum of Rs. , being your fee in the above, is herewith 

forwarded. 

Givek under my hand and the seal of the Court, this day 

of 1J> . 

Judge, 


No. 10. 

Commission to make a Pautition. (0. 26, r. 13.) 

(Title.) 

To 

Whereas it is deemed requisite for the purposes of this suit that a com- 
mission should be issued to make the partition or separation of tlie property 
specified in, and according to the rights as declared in, the decree of thb Court, 
dated the day of ID ; You are 

hereby appointed Commissioner for the said purpose and are directed to make 
such inquiry as may be necessary, to div.de the said property according to the 
best of your skill and judgment m the shares set out m the said decree, and to 
allot such shares to the several parties. You are hereby authorised to award 
sums to be paid to any party by any other party for the purpose of cqualizmg 
the value of the shares. 

Process to compel the attendance before you of any witness, or for the 
production of any documents, whom or which you may des.re to examine or inspect, 
will be issued by any Court having jurisdiction on your application. 

A sum of Rs. , being your fee in the above, is herewith 

forwarded. 

Given under my hand and the seal of the Court, this day 

of 19 • 

« 

Judges 


No. 11. 


Notice to Minoh Defendaot and Ouaedian. (0. 32, r. 3.) 


To 


(Title.) 


minor Defendant. 


Natural Guardian. 

Whereas an application has been presented on tbe part of the plaiutUI in 
the above suit for the appointment of a guardian for the suit to the minor 
defendant, you, tbe said minor, and you (1) y hereby 

required t6 ' take notice that unless within , dnye* &om 

ftie service upon you of this notice, an application is made to this Coixtt for tho 
appointment of yon (1) ' or of some friend of yon; 
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the minor, to act as guardian for the suit, the Court will proceed to appoint some 
other person to act as a guardian to the minor for the purposes of the said 
suit. 

Given under ray hand and the seal of the Court, this day 

of 19 . 

J udge. 


Ko. 12, 

IToTICB to OProSlTE PaETT of DAT FIXED FOR TTKARINQ EVIDENCE OF PAIIPERIS:U[, 

(0. 33, r. C.) 

(Tille.) 

To 

Whereas has 

applied to this Court for permission to institute a suit against 
in form 6, pauperis under Order XXXIII of the Code of Civil Procedure, 1908 j 
and whereas the Court secs no reason to reject the application ; and whereas 
the day of 19 has been fixed 

for receiving such evidence as the applicant may adduce in proof of his pauperism 
and for hearing any evidence which may be adduced in disproof thereof : 

Notice is hereby given to you under rule 6 of Order XXXIII that in case 
you may wish to offer any evidence to disprove the pauperism of the applicant, you 
may do so on appearing in this Court on the said day 

of 19 . 

Given under my hand and the seal of the Court, this day 

of 19 . 

if udge. 


No. 13. 

Notice to Surett of his Liabelitt under a Decree. 

(Section 145.) 

. (Title.) 

To 

Whereas you did on become 

liable as surety for the performance of any decree which might be passed against 
the said defendant in the above suit ; and whereas 

a decree was passed on the day of 19 

against the said defendant for the payment of , and 

whereas application has been made for execution of the said decree against 
you : 

Take notice that you axe hereby required on or before the 
day of 19 to show cause why the said decree 

sliould not be csxceuted against you, and if no sufficient cause shall be, within the 
time specified, shown to the satisfaetion of the Court, an order for its ^ecution 
will be forthwith issued in the terms of the said application. 

Given under my hand and the seal of the Courts this day 

<rf 19 . 


Judge- 
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9 
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Judgment. 
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THE SECOND SCHEDULE. 

ARBITn-VTIOJT. 

AihUralion in Suits. 

1. (/) VTlipre in any suit all tlie parties interested ap^rce that any 
matter in difference between them shall be referred to arbitration, they 
may, at any time before judgment is pronounced, apply to the Court for 
au order of reference. 

(;i) Every .sneb application shall be in writing and shall stale the 
matter sought to be referred. 

2. The arbitrator shall be appointed in such maiurcr as may bo agreed 
upon between the parties. 

3. (i) The Court shall, by order, refer to the arbitrator the matter 
in difference wbieb be is required to determine, and shall fix such time as 
it thinks reasonable for the maldng of tbo award, and shall specify such 
time in the order. 

(5) ‘Where a matter is referred to arbitration, the Court shall not, 
sare in the manner and to the extent provided in this schedule, deal with 
such mailer in tho same suit. 

4. (!) Where the reference is to two or more arbitrators, provision 
shall bo made in the order for a difference of opinion among the arbi- 
tral ore — 

(a) by the appointment of an umpire ; or 

(Z>) by declaring that, if the majority of the arbitrators agree, the 
decision of the majority shall prevail ; or 
(e) by empowering the arbitrators to appoint an umpire ; or 
(d) otherwise as may he agreed between the parlies or, if they 
cannot agree, as the Court may determine. 

(2) Where an umpire is appointed, the Court shall fix such lime asj 
if thhilcs reasonable for tho making of his award in case he is required to 
act. ■; 

6. (1) In any of the following cases, namely : — 

{a) where the parties cannot agree within a reasonable time with 
respect to the appointment of an arbitrator, or the person 
appointed refuses to accept the ojBBce of arbitrator, or 

(b) whore an arbitrator or umpire — 

(t) dio.s, or ' , , 

(it) refuses or neglects to act or becomes incapable of acting,, or 
^Ui) leaves British India in circumstances showing ibat h,© will 
probably not return at an early data, or 
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(c) wliere tlie arbitratoi’s are empowered by the order of reference 
to appoint an umpire and fail to do so, 
any par<y may ser%’e the other party or the arbitrators, as the case may 
be, w>!)i a written notice to appoint an arbitrator or umpire 

(J3) Tf, within seven clear days after sireh notice has been served or 
such further time as the Court may in each case allow, no arbitrator or 
no umpire is appointed, as the ease may be, the Court may, on application 
by the party who gave the notice, and after giving the other party an 
■opportunity of being heard, appoint an arbitrator or umpire or make on 
order superseding the arbitration, and in such case shall proceed with the 
suit. 

6. Evei*y arbitrator or umpire appointed under paragraph 4 or para- Poworaof 

graph 5 shall have the like powers as if his name had been inserted in the umpire*”^ 

Older of reference. appointed 

under para- 
graph 4 or 5. 

7. (7) The Court shall issue the same processes to the parlies and ^ril- Summoning 
ness whom the arbitrator or umpire desires to examine, as the Court may 

issue in suits tried before it. default. 

(2) Persons not attending in accordance with such i)roeess, or makuig 
any other default, or refusing to give their evidence, or guilty of any 
contempt to the arbitrator or umpire during the investigation of the 
matters referred, shall be subject to the like disadvantages, penalties and 
punishments, by order of the Court on the representation of the arbi- 
trator or umpire, as they would incur for the like offences in suits tried 
before the Court. 

8. Wliere the arbitrators or the umpire cannot complete the award Extension of 
within the period specified in the order, the Court may, if it thinks fit, ^Tking^ 
either allow further time, and from time to time, either before or after awardf 
the csjjiration of the period fi.xcd for the making of the award, enlarge 

such period ; or may make an order superseding the arbitration, and in 
such case sliall proceed with the suit. 

9. Where an umpire has been appointed, he may enter on tin refer- 

ence in the place of the arbitrators, — umpiM 

(a) if they have allowed the appointed time to expire without making 

an award, or arbitmtots. 

,(6) if they have delivered to the Court or to the umpire a notice 
In writing stating that they cannot agree. 

10. Where an award in a suit has been made, the persons who made 
^ it shall' sign it ahd' cause it to be filed in Court, together with any deposi- 
^ rtioUs and documents which ha't'e been taken and proved before fbo™ ; 

mid notice of the filing shall ha given to the - ' . . . ' 
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11. Upon any reference by an order of the Coipri, the arbitrator or 
iinipire may, with the leave of the Court, state the award as to the whole 
or any part thereof in the form of a special case for the opinion of the 
Court, and the Court shall deliver its opinion thereon, and shall order 
such opinion to be added to and to form part of the award. 

12. The Court may, by order, modify or correct an award, — 

(a) where it appears that a part of the award is upon a matter not 
referred to arbitration and such part can be separated from 
the other part and does not affect the decision on the matter 
referred ; or 

(J) where the award is imperfect in form, or contains any obvious 
error which can be amended without affecting such decision ; 
or 

(c) where the award contains a clerical mistake or an error aris- 
ing from an accidental slip or omission, 

13. The Court may also make such order as it thinks fit respecting the 
cost«5 of the arbitration where any question arises respecting such costs 
and the award contains no sufficient provision concerning them, 

14. The Court may remit the award or any matter referred to arbi- 
tration to the reconsideration of the same arbitrator or umpire, upon such 
terms as it thinks fit, — 

(a) where the award has left undetermined any of the matters 
referred to arbitration, or where it determines any 'matter 
not referred to arbitration, unless such matter can be sepa- 
rated without affecting the determination of the matters 
referred ; 

(&) where the award is so indefinite as to be incapable of execution ; 

(c) where an objection to the legality of the award is apparent 
upon the face of it. 

16, (J) An award remitted under paragraph 14 becomes void on 
failure of the arbitrator or umpire to reconsider it. But no award shall 
be set aside except on one of the following grounds, namely : — 

(a) corruption or misconduct of the arbitrator or umpire ; 

(b) either party having been guilty of fraudulent concealment of 

any matter which he ought to have disclosed, or of wilfully 
misleading or deceiving the arbitrator or umpire ; 

, (c) the award having been made after the issue of ord^ T^y thte 
Court superseding the arbitration and 
suit or after the expiration of the , by the 

Court, or being otherwise invaBl ' 
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(2) Wliere an award becomes void or is set aside under elanse (1), 
the Court shall make an order superseding the arbitration and in such 
case shall proceed with the suit. 

16. (i) Where the Court sees no cause to remit the award or any 
of the matters referred to arbitration for reconsideration in manner afore- 
said, and no application has been made to set aside the award, or the 
Court has refused such application, the Court shall, after the time for 
maldng such application has expired, proceed to pronounce judgment 
according to the award 

(2) Upon the judgment so pronounced a decree shall follow, and no 
appeal shall lie from such decree except in so far as the decree is in excess 
of, or not in accordance with, the award. 

Order of reference on agreements to refer. 

17. (1) Where any persons agree in writing that any difference 
between them shall be referred to arbitration, the parties to the agreement, 
or any of them, may apply to any Court having jurisdiction in the matter 
to which the agreement relates, that the agreement be filed in Court. 

(2) The application shall be in writing and shall be numbered and 
registered as a suit between one or more of the parties interested or claim- 
ing to be interested as plaintiff or plaintiffs, and the others or other of 
them as defendants or defendant, if the application has been presented 
by all the parties, or, if otherwise, between the applicant as plaintiff and 
the other parties as defendants. 

(3) On such application being made, the Court shall direct notice 
thereof to be given to all the parties to the agreement, other than the 
applicants, requiring such parties to show eau.se, within the time specified 
in the notice, why the agreement should not be filed. 

(if) Where no sufficient cause is .shown, the Court shall order the 
agreement to be filed, and shall make an order of reference to the arbi- 
trator appointed in accordance with the provisions of the agreement or, 
if there is no such provision and the parti® cannot agree, the Gouiil; may 
appoint an arbitrator. 

18. Where any parly to any agreement to refer to arbitration, or any 
person claiming under him, institutes any suit against any other party to 
tlte agreement, oT any person claiming under him, in r®peet of any 
matter agreed to be referred, any party to such suit may, at the eiarliest 
possible opportunity and in all cases where issu^ are settled at or before 
such settlement, apply to the Court to d»y the i^t ; and the Court, if 
satisfied that there is no suflBcient reason ifshy the matter should hot be 
referred in accordance with the ^p^emneht tp refer to arbitralShih and 
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that tlie applicant ^vas, at the time ■when the suit was instituted and still 
remains, ready and willing to do all things necessary to the proper con- 
duct of the arbitration, may make an order staying the suit. 

19. The foregoing provisions, so far as they are consistent with any 
agreement filed under paragraph 17, shall be applicable to all proceedings 
under the order of reference made by the Court under that paragraph, 
and to the award and to the decree following thereon. 

Arbiiraiion toiUiout the intervention of a Court. 

20. (?) Wliere any matter has been referred to arbitration without 
the intervention of a Court, and an award has been made thereon, any 
person interested in the award may apply to any Court having jurisdic- 
tion over the subject-matter of the award that the award he filed in Court. 

(5) The application shall be in writing and shall be numbered and 
registered as a suit between the applicant as plaintiff and the other parties 
as defendants. 

(3) The Court shall direct notice to be given to the parties to the 
arhitration, other than the applicant, requiring them to show cause, wiih- 
in a time specified, why the award should not he filed. 

21. (?) Wliere the Court is satisfied that the matter has been referred 
to arbitration and that an award has been made thereon, and where no 
ground such as is mentioned or referred to in paragraph 14 or paragraph 
13 is pi'oved, the Court sliall order the award to he filed and shnn proceed 
to pronounce judgment according to the award. 

(2) Upon the judgment so pronounced a decree shall follow, and no 
appeal shall lie from such decree except in so far as the decree is in 
excess of or not in accordance with the award. 

22. The last thirty-seven words of section 21 of the Specific Belief 

Act, 1877. shall not apply to any agreement to refer to arbitration,, or to I of 1877. 
any award, to which the provisions of this schedule apply. 

23. The forms set forth in the Appendix, with such variations as 
the circumstances of each case require, shall he issued lor the respective 
imrposes therein mentioned. 


APPENDIX. 

No. 1. 

Aifucaxion for an Order of Eeferencb. 

(Title of suit.) 

, 1. This suit is instituted for (state nature of claim). 

2. The matter in difference between the parties is (state matter of difference). 

3. The applicants bebg all the parties interested have agreed that the mnfta. 
in difference between them shall be referred to arbitration. 
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4. Tlie applicants therefore apply for an order of reference. 

A, P. 

C, D. 

Dated the day of 19 

Kote. — If the parties are agreed as to the arbitrators, it should bo so 
stated. 


Iso. 2. 

OnnEn OE REEERE:srcE. 

(Title of suit,) 

Upon reading the application presented on the day 

of 19 it is ordered that the following matter in 

diilcrence arising in this suit, namely : — 


be referred for determination to X and T, or in ease of their not agreeing then 
to the determination of Z, who is hereby appointed to be umpire ; and such 
arbitrators are to make their award in writing on or before the 
day of 19 , and in case of the said arbitrators not 

agreeing in an award the said umpire is to make his award in writing within 
months after the time during which it is wilhin the power of 
the arbitrators to make an award shall have ceased. 

Liberty to apply. 

Given under my hand and the seal of the Court, this day 

of 19 , 

Judge.. 


3So, 3, 

OeDEB fob APP0INT2IENT OP NeW AEBIXItiXOB, 

{Title of suit.) 

■VTiiEmsAs by an order, dated the day of 

19 Istate order of reference md death, refusaXf etc*, of arhitrator), it ii by 
consent ordwsd that Z he appointed in the place of X (deceased, or ae the ease 
may he) to act as arbitrator with T, the surviving arbitrator, under the said order ; 
and it is ord^d that the award of the said arbitrators bo made on or before 
the day of 19 , 

Qxven under my hand and the seal of the Ccrtfcft, this day 

19 '• ' ' ; ' - ' 


of 




Ck^teotoi; 
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No. A 

Special Case. 

[Title of suit.) 

In the matter of an arbitration between A. B. of 
and C. D. of , the following special case is stated for the 

opmion of the Court : — 

[Sere state the facts concisely in numbered paragraphsfl 
The questions of law for the opmion of the Court are : — 

First, whether 


Secondly, whether- 


r. 

Dated the day of 19 . 

No. 5. 

hyrjtsD. 

(Title of suit.) 

In the matter of, an arbitration between A. B. of 
and C. D. of : — 

Whhkbas in pursuance of an order of reference made by the Court of 

and dated the day 

of 19 the following matter in difference 

behveen A. B. and G. D. namely, 


has been referred to us for determination ; 


Now we, haviug duly considered the matter referred to us do hereby mate our 
award as follows : — 

We award 

(1) that-— — — — — — 

(2) that- 

Dated the day of 19 . 

X. 

T. 


THE THIED SCHEDULE. 

EXECUTION' OP DeOEEES BY OOUDECTOBS. 

1. Where the execution of a decree has been transferred to the 
CtoUector under section 68, he may — 

(a) proceed as tlie Court would proceed when the sale of immove- 
able property is postponed in order to enable the judgment- 
debtor to raise the amount of the decree ; or 
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{!)) raise the amount of the decree by letting in perpetuity, or for 
a term, on payment of a premium, or by mortgaging, the 
■whole or any part of the property ordered to be sold; or 

(c) sell the property ordered to be sold or so much thereof as may 
be necessary. 

2. Where the execution of a decree, not being a decree ordering Procedure of 
the sale of immoveable property in pursuance of a contract specifically 
affecting the same, but being a deci'ee for the payment of money in satis- 
faction of which the Court has ordered the sale of immoveable property, 

has been so transferred, the Collector, if, after such inquiry as he thinhs 
necessary, he has reason to believe that ail the liabilities of the judgment- 
debtor can be discharged •without a sale of the whole of his available im- 
moveable property, may proceed as hereinafter provided. 

3. (J) In any such case as is referred to in paragraph 2, the Notice to b® 

Collector shall publish a notice, allowing a period of sixty days from the fj^j^oldew 
date of its publication for compliance and calling upon — and to 

(a) every person holding a decree for the payment of money 
against the judgment-debtor capable of execution by sale 
of his immoveable property and which such decree-holder 
desires to have so executed, and every holder of a decree for 
the payment of money in execution of which proceedings 
for the sale of such property are pending, to produce before 
the Collector a copy of the decree, and a certiGcate from the 
Court which passed or is executing the same, declaring the 
amount recoverable thereunder ; 

''b) every person having any claim on the said property to sub- 
mit to the Collector a statement of such claim, and to pro- 
duce the documents (if any) by which it is evidenced. 

{2) Such notice shall be published by being affixed on a conspicu- 
ous part of the Court-house of the Court which made the original order 
for sale, and in such other places (if any) as the Collector tliin1r« fit ; 
and where the address of any such decree-holder or clnimant. jg inotm, 
a copy of the notice shall be sent to him by post or otherwise. 

4. (i) Upon the expiration of the said period, the Collector shall Amowiteit 
appoint a day for hearit^ any representations which the judgmen't-debtor 
and the decree-holders or claimants (if any) may desme to mahe, and money to b# 
for holding such inquiry as he may deem neoessaj^r for informing him- 
self as to the nature and extent of such decrees and claims. *vnd of the abtewoperty 
judgment-debtor’s immoveable property, and may, from time to time, 
adjourn such hearing and inquiry. aatia&eiio]]. 

(5) Where there is no dispute as to the fact or extent of the liability 
of the judgment-debtor in any of the' decrees or claims of which the Ool- 
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lector is informed, or as to the relative priorities of such decrees or claims, 
or as to the liability of any such property for the satisfaction of such 
decrees or claims, the Collector shall draw up a statement, specifying the 
amoxuit to be recovered for the discharge of such decrees, the order in 
which such decrees and claims are to be satisfied, and the immoveable pro- 
perty available for that purpose. 

(.?) Where any such dispute arises, the Collector shall refer the 
same, with a statement thereof and his own opinion thereon, to the Court 
which made the original order for sale, and shall, pending the reference, 
stay i)roeeedmgs relating to the subject thereof. The Court shall dispose 
of the dispute if the matter thereof is within its jurisdiction, or transmit 
tlie case to a competent Court for disposal, and the final decision shall be 
eommunieated to the Collector, who shall then draw up a statement as 
above provided in accordance with such decision. 

6. The Collector may, instead of himself issuing the notices and 
holding the inquiry required by paragraphs 3 and 4, draw up a statement 
specifying the circumstances of the judgment-debtor and of his immove- 
able property so far as they are known to the Collector or appear in the 
records of his office, and forward such statement to the District Court ; 
aud such Court shall thereupon issue the notices, hold the inquiry and 
draw up the statement required by paragraphs 3 and 4 and transmit 
such statement to the Collector. 

6. The decision by the Court of any dispute arising under para- 
graph 4 or paragraph 5 shall, as between the parties thereto, have the 
force of and be appealable as a decree. 

7. (J) Where the amount to be recovered and the property avail- 
able have been determined as provided in paragraph 4 or paragraph 5, 
the Colieetor may, — 

(a) if it appears that the amount cannot be recovered without the 
sale of the whole of the property available, proceed to sell 
such property ; or, 

(&) if it appeal’s that the amount with interest (if any) in accord- 
ance with the decree, and, when not decreed, with interest 
(if any) at such rate as he thinks reasonable, may be 
recovered without such sale, raise such amount and interest 
(notwithstanding the original order for sale) — 

(t) by letting hi perpetuity or for a term, on payment of a 
premium, the whole or any part of the said property ; or 
(it) by mortgaging the whole or any part of such property ; 
or 

itif) by sellhig part, of such property ; or 

,by letthig, on fang, or managing by himself or another, the 
' wiiole or any part of such property for iby term not' ex- 
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ceeding twenty years fi'om the date of the order of sale ; 
or 

(v) partly by one of such modes, and partly by another or others 
of such modes. 

(5) For the purpose of managing the whole or any part of such pro- 
perty, the Collector may exercise all the powers of its owner. 

(S) For the purpose of improving the saleable value of the property 
available or any part thereof, or rendering it more suitable for letting or 
managing, or for preserving the property from sale in satisfaction of an 
incumbrance, the Collector may discharge the elaira of any incumbrancer 
which has become payable or eompoimd the claim of any incumbrancer 
whether it has become payable or not, and, for the purpose of providing 
funds to effect such discharge or composition, may mortgage, let or sell 
any jiorlion of the property which he deems suflSeient. If any dispute 
arises as to the amount due on any incumbrance with which the Collector 
proposes to deal under this clau.se, he may institute a suit in the proper 
Court, either , in his ovra name or the name of the judgment-debtor, to 
have an account taken, or he may agree to refer such dispute to the 
decision of two arbitrators, one to be chosen by each party, or of an 
umpire to be named by such arbitrators. 

(4) Tn proceeding under this paragraph the Collector shall be sub- 
ject to such rules consistent with this Act as may, from time to time, be 
made in this behalf by the ^[Provincial Government], 

8. Where, on the expiration of the lotting or management under Bocoveayof 
paragrai)h 7, the amount to be recovered has not been realized, the Col- 

lector shall notify the fact in writing to the judgment-debtor or his re- letting or 
pre.«entative in interest, stating at the same time that, if the balance neees- 
«ary to make up the said amount is not paid to the Collector within six 
weeks from the date of such notice, he will proceed to sell the whole or a 
sufficient part of the said property ; and, if on the expiration of the said 
six weeics the said balance is not so paid, the Collector sliall sell such pro 
perty or part accordingly. 

9. (4) The Collector shall, from time to time, render to the Court CSollMtorto 
which made the original order for sale an account of all monies which come 

to his hands and of all charges incurred by him in the exercise and perform- 
anee of the powers and duties conferred and imposed on him under the 
provisions of this schedule, and shall hold the balance at the disposal of 
the Court. 

(£) Stich charges shall include aH debts and liabilities from time 
to time due to ®[the Crown] in respect of the property or any .pari 
thereof, the rent (if aniy) from time to time due to a superior holder in 
rosi^ct of sudi property or part, and, if the OoHector so directs, thie 
expenses of any witnesses stimmoned by him. ' 


1 Subs, by the A. O. for “ Q.». 

& Suba b7 tbe A. 0* for the 
Ii43BO 
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(3) The balance shall be applied by the Court — 

(a) m providing for the maintenance of such members of the 
judgment-debtor’s family (if any) as are entitled to be 
maintained out of the income of the property, to such amount 
in the case of each member as the Court thinks fit ; and 
(5) where the Collector has proceeded under paz’agraph 1, in 
satisfaction of the original decree in execution of which 
the Court ordered the sale of immoveable property, or 
otherwise as the Court may under section 73 direct ; or 
(o) where the Collector has proceeded under paragraph 2, — 

(»■) in keeping down the interest on incumbrances on the pro- 
perty ; 

(ii) where the judgment-debtor has no other sufS-cient Tn«»n.Tia 
of subsistence, in providing for his subsistence to such 
amount as the Court thinks fit ; and 
(Hi) in discharging rateably the claims of the original decree- 
holder and any other decree-holders who have complied with 
the said notice, and whose claims were included in the 
amount ordered to be recovered. 

(4) No other holder of a decree for the pa 3 nnent of money shall 
be entitled to be paid out of such property or balance until the decree- 
holders who have obtained such order have been satisfied, and the residue 
(if any) shall be paid to the judgment-debtor or such other person as 
the Court directs. 

Sates how to 10. "Where the Collector sells any property under this schedule, 
teowiduet- ^p ^ public auction in on^- or more lots, as he thinks fit, 

and may — 

(a) fix a reasonable reserved price ror each lot ; 

(b) adjourn the sale for a reasonable time whenever, for reasons 

to be recorded, he deems the adjournment necessary for 
the purpose of obtaining a fair price for the property ; 


(c) buy in the property offered for sale, and re-seU the same by 
public auction or private contract, as he thinks fit. 
Be^eiitoaa . H. (1) So long as the Collector can exercise or perform in respect 
0 ^, tlie jud^ent-debtor's immoveable property, or any part thereof, any 
' of ,1^e powers or db.’^es cohferred or imposed on him by paragraphs 1 to 

or his‘ repireaentative in interest shall be incom- 
.ehatge, leiaae or.'alieimte such property or part except 
parmiariot' Si )tha'i • CJolte^r, ■ nor .^11 any ’ OtyilL ; Court ^ 

^ e?f^Hbn‘df',’'a de<3^' 
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{2) During tlie same period no Civil Court shall issue any process of 
execution either against the judgment-debtor or his property in respect 
of any decree for the satisfaction whereof T^-^^vision has been made by the 
Collector under paragraph 7. 

{3) The same period shall be excluded in calculating the period of 
limitation applicable to the execution of any decree affected by the provi- 
sions of this paragraph in respect of any remedy of which the decree- 
holder has been temporarily deprived. 

12. Where the property of which the sale has been orderea is Provision 
situate in more districts than one, the powers and duties conferred and 
imposed on the Collector by paragraphs 1 to 10 shall be exercised and ism several 
performed by such one of the Collectors of the said districts as the distncts, 
^[Provincial Government] may by general rule or special order direct, 

13. In exercising the powers conferred on him by paragraphs 1 Powers of 

to 10 the Collector shall have the powers of a Civil Court to compel the 

attendance of parties and witnesses and the production of documents attendance 

and produc- 

■ ' tion. 


THE POUETH SCHEDULE 


{See secHon 155.) 
Enaotwnts amenueu. 



3 


4 


Year. 


No. 


Short title. 


Amendment. 


1870 


VII 


The Court-fees Act, 1870 


In article 1 of Schedule I, after the word 
“plaint” the words “written statement 
pleading a set-off or counter-claim “ and 
after the word “ Act ” the words “ or of 
oross-objeotion “ shall be inserted. 

Prom article 11 of Schedule II the words 
“ from an order rejecting a plaint or ” 
shah be omitted. 


For the entry in the first column of Schedule 
11 relating to article 19 the following 
entry shall be substituted, namely 


“ Agreement in writing stating a ques- 
tion for the opimon of wie Cimrt ^ 
under the C5ode of Oivil Procedure, 
1908”. ^ 


TUE FIFTM SCSEDUIfE* — [Enactments repealed.] JSep. by the 
Second Bepealing and Amemdmg Act, M14 (XVII of X914), *; S and 
8eh. II. ’■ ' , ' " ' 

-iT-r-: : — ' ■' - • 


I Bntw, by ibe A, 0. Jj, 


i 
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THE EXPLOSIVE SUBSTANCES ACT, 1908. 
ACT No. VI OP 1908.1 


[8fA June, 1908.] 

An Act furtiier to amend the law relating to explosive substances. 

Wherea-s it is necessary further to amend the law relating to ex- 
plosive substances ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Explosive Substances Act, 
1908. 

(2) It extends to the whole of British India and applies also to — 

(o) all native Indian subjects of Ilis Majesty in any place without 
and beyond British India ; 

(&) all other British subjects within the territories of any native 
prince or chief in India. 

2. In this Act the expression “ explosive substance ” shall be 
deemed to include any materials for making any explosive substance ; 
also any apparatus, machine, implement or material used, or intended 
to be used, or adapted for causing, or aiding in causing, any explosion in 
or with any explosive substance ; also any part of any such apparatus, 
machine or implement. 

3. Any person who unlawfully and maliciously causes by any ex- 
plosive substance an explosion of a nature likely to endanger life or to cause 
serious injury to property shall, whether any injury to person or pro- 
perty has been actually caused or not, be punished with transportation 
for life or any shorter term, to which fine may be added, or with imprison- 
ment for a term which may extend to ton years, to which fine may be 
added. 

4. Any person who unlawfully and maliciously — 

(o) does any act with intent to cause by an explosive substance, 
or conspires to cause by an explosive substance, an explo- 
sion in British India of a nature likely to endanger life 
or to cause serious injury to property ; or 


1 Fox statement of Objects and Eeaaons, tee Gazette of India, 1908, Pt. V, p. 170, 
for Proceedings bi Ootmeil, tee ibiS,, 1908, Pt. VI, p, 188. 

TbiS Act Has been dedared to be in force in the Sonthai Pargaaas by notification 
under s. 3 (3) (a) of the Sonthai Parganas Settlement Begnlalfion (3 of 1872), tee 
Calcntja Gazette, 1909, Pt. I, p. ^ j in British Baluchistan by notifleatioa ondar 
a. 5 Cf the Scheduled Bistiitts Apt, 1674 (14 .of 1874), tee Gazette ,of India, 1931, 
P^,.JX-A, p. 358 ; ^ the Kliondmais District, by the Ehondmals Lain B^ghbtton, 
19^ (4 «if .d9364; a. k and Sch. ; and ^ Anis^.Diatzist Ay the . Aagul' jLacn ifcgala- 

tlt^'"lilS«;i,(5,. df '1986), s. 8‘ aid.i'Scin". i .' .! ; 
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(6) makes or has in his posisession or under his control any explo- to endanger 
sive substance with intent by means thereof io endanger ^©j^rty. 
life, or cause serious injury to property in British India, or 
to enable any other person by means thereof to endanger 
life or cause serious injury to property in British India ; 
shall, whether any explosion does or does not take place and whether any 
injury to person or property has been actually caused or not, be punished 
with transportation for a term which may extend to twenty years, to 
which fine may be added, or with imprisonment for a term which may 
extend to seven years, to which fine may be added. 

6. Any person who makes or knowingly has in his possession or Puniahmont 
under his control any explosive substance, under such circumstances as 
to give rise to a reasonable suspicion that he is not maldng it or does ingexplo- 
not have it in his possession or under his control for a lawful object, shall, 
unless he can show that he made it or had it in his possession or under wreum- 
his control for a lawful object, be punishable with transportation for 
a term which may extend to fourteen years, to which fine may be added, 
or with imprisonment for a term which may extend to five years, to which 
fine may be added.^ 

6. Any person who by the supply of or solicitation for money, the Punishment 
providing of premises, the supply of materials, or in any manner whatso- ***®'*^**®®‘ 
ever, procures, counsels, aids, abets, or is accessory to, the commission 

of any offence under this Act shall be punished with the punishment 
provided for the offence. 

7. No Court shall proceed to the trial of any person for an offence Rwrtnetion 
against this Act except with the consent of “• • • the “[Central 
Govemmait]. 


THE INDIAN LIMITATION ACT. 1908. 

CONTENTS. 

BAET I. 

Pkhumxnabt. 

Sbohonw. , 

1. Short title, extent and ciommencement. 

2. Definitions. 


. 1 yor BS. SA ajtd SB smlioaible to Bengal only, see the Bengal Criminal Law 

(Anna and Bxplorives) Act, 1988 (Ben. 21 of 1938), s. 5, and the Bengnl CrtminaWUw 
Amendment Act, 1934 (Ben. 7 of 1934), a. 5, reapeetiTely, eectlona snnifo 

for enhanced punishment in certain cafes. . 

a The words the Ii. O. or " rep, by the A> 0^ 
a Snhs, by tbs A- in 
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4. Where Court is closed ’when period expires. 

5. Extension of period in certain cases 
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8 Special exceptions 
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PART III. 

Computation op Period op Limitation, 

Exclusion of time in legal proceedings. 

Exclusion of time of defendant’s absence from British India 
and certain other territories. 

Exclusion of time of proceeding bond fide in Court without 
jurisdiction. 

Exclusion of time during which proceedings are suspended. 

Exclusion of time during which proceedings to set aside execu- 
tion-sale are pending. 

Effect of death before right to sue accrues. 

Effect of fraud. 

Effect of acknowledgment in writing. 

Effect of payment of interest as such or of part payment of 
principal. 

Effect of receipt of produce of morigaged land. 

Agent of person under disab'lity. 

Acknowledgment or payment by one of several joint contractors, 
etc. 

Effect of substituting or adding new plaintiff or defendant. 

Continuing breaches and wrongs. 

Suit for compensation for act not actionable without special 
damage. 

Computation of time mentioned in instruments. 
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, PAET IV. 

Acquisition of Ownership by Possession, 

Sbcttons. 

26. Acquisition of right to easements 

27. Exclusion in favour of reversioner of servient tenement 

28. Extinguishment of right to property. 

PAET Y. 

Savings and Eepeals. 

29. Savings. 

' 80 to 32. [Bepealed.'i 

THE PIEST SCHEDULE.— Limitation. 

TEE SECOND AND THIRD SCHEDULES.— [Repealed.] 

ACT No. IX OP 1908.^ 

[7th August, 1908.] 

An Act to consolidate and amend the law for the Limitation of 
Suits, and for other purposes. 

Whereas it is expedient to consolidate and amend the law relating 
to the limitation of suits, appeals and certain applications to Courts ; and 
whereas it is also expedient to provide rules for acquiring by possession 
the ownership of easements and other property ; It is hereby enacted as 
follows f— 


PAET I. 


PSEUMINARY. 


1. (1) This Act may be called the Indian Limitation Act, 1908. Short titl«, 

dxtaut and 

(3) It extends to the whole of British India ; and commaioo- 

(S) This section and section 31 shall come into force at once. The 
rest of this Act shall come into force on the first day of January, 1909, 

2. In this Act, unless there is anything repugnant in the subject Defiai^oos. 
or context. — 


(1) “ applicant ” includes any person from or tiirough whom an 
applicant derives his righ t to apply : 

1 For sutem^t of Objects and EeasoM, sag Gaaetto of Indl% 1908, Pt. V, jv 28 ; 
for Eeport of the Select Committee, see ibid, 1908, Pt. V, p. 223 ; and for ProcwdiiiBS 
mOouBoil, MO ibid., 1908, Pt.Vl,pp. 2, 18, 37 alia 146. ^ » 

^ j been d^red to be in force in the Bonthal Pazvanas by noMfication 
wder s. 3 of ^ Sonthal Pargamw Settlement B^nlatioB (8 of 1872), tee Oalcn^ 
1909, K. I, p. ^ ; Ih Brittsh Bainohistau by the BritiBh Bainehistan Ijaws 

ioal /k ^ ^ Asgsl IJisWist by the Angnl Laws 

Begulatxm, 1986 of 1936), s. 8 and Sch. ^ 
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(2) “ bill of exclianffe ” includes a luindi and a cheque • 

(3) “bond” includes any instrument whereby a person obliges 
himself to pay money to another, on condition that the obligation shall 
be void if a specified act is performed, or is not performed, as the case 
may be : 

(i) “ defendant ” includes any person from or through whom a de- 
fendant derives his liability to be sued : 

(o) “ easement ” includes a right not arising from contract, by 
which one person is entitled to remove and appropriate for his o^vn profit 
any part of the soil belonging to another or an-sdihing growing in, or attach- 
ed to or subsisting upon, the land of another : 

(6) “ foreign country ” means any countrj' other than British 
India . 

(7) “ good faith ” : nothing shall be deemed to be done in good 
faith which is not done with due care and attention : 

(.9) “ plaintiff ” includes any person from or through whom a plain- 
tiff derives his right to sue : 

(9) “ promissory note ” means any instrument whereby the maker 
engages absolutely to pay a specified sum of money to another at a time 
therein limited, or on demand, or at sight : 

(10) “ suit ” does not include an appeal or an application : and 

(11) “ trustee ” does not include a benamidar, a mortgagee remain- 
ing in possession after the mortgage has been satisfied, or a wrong-doer in 
possession without title. 


PAET II. 


LnnTAmoN ot Sxrrrs, AJ'Psals and Appmoations. 


Bisinisjftal of 
suit 

instituted^ 
eta* after 
period of 
atib^. 


8, Subject to the provisions contained in sections 4 to 25 (inclu- 
sive), every sxut instituted, appeal preferred, and application made, after 
the period of limitation prescribed therefor by the first schedule shall be 
disjuissed, although limitation has not been set up as a defence. 

Explanation . — A suit is instituted, in ordinary eases, when the plaint 
is presented to the proper officer ; in the ease of a pauper, when his 
application for leave to sue as a pauper is made ; and, in the case of a 
daim against a company which is being wound up by the Court, when 
the first saads in his dadm to the official liquidator. 

4. "Where the period of limitation prescribed for any suit, appeal 
vhm Twriod ot. ^pKcation te4>ires on a day ■when the Court is closedi the suit, appeal 
expfeM. xa^j ba insMjtated. , preferred or made on the day that 
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5 Any appeal or application for a review of judgment or for leave Bxtension of 
to appeal or any oilier application to which tbs section may be made 
ci]')])licable ^ [by or tinder any enactnientj for the time being in force cases, 
may be admitted after the period of limitation prescribed therefor, when 
the appellant or applicant satisfies the Court that he had sufBeient cause 
for not preferring the appeal or maldng the application within such 
period. 

ExplanaUan . — Tlie fact that the appellant or applicant was misled 
by an\ order, practice or judgment of the High (^jurt in ascertaining or 
computing the prescribed iieriod of limitation may be sufiScient cause 
within the meaning of this section, 

-6. {!) Where a person entitled to institute a suit or make an Legal 
application for the execution of a decree is, at the time from which the disability, 
period of limitation is to be reckoned, a minor, or insane, or an idiot, 
he may institute the suit or make the application within the same period 
after the disability has ceased, as would otherwise have been allowed from 
the time prescribed therefor in the third column of the first schedule. 

{2) Where such person is, at the time from which the period of 
limitation is to be reckoned, affected by two such disabilities, or where, 
before his disability has ceased, he is affected by another disability, he 
may institute the suit or make the application wdthin the same period, 
after both disabilities have ceased, as w’ould otherwise have been allowed 
from the time so prescribed. 

{3) Where the disability continues up to the death of such person, 
his legal representative may institute the suit or make the application 
within the same period after the death as would otherwise have been allow- 
ed from the time so prescribed. 

(4) Where such representative is at the date of the death affected 
by any such disability, the rules contained in sub-sections {!) and {2) 
shall apply. 

Illustrations. 


(a) The right to sue for the hire of a boat accrues to A during his minority. He 
attains majority four years after such accruer. He may institute his 
suit at any time within three years from the date of his attaining 
majority. 


(h) A right to sue accrues to Z during his minority, Aiter the aoenter, hut 
while Z is still a minor, he becomes insane* Time runs against 2 from 
the date when his insanity and minority cease* 

(o) A right to sue accrues to X during Ms minority. X dies before alttaining 
msfiority, and i^ succeeded by hU minor son. Time against Y 
from the date of his attaining majority. 


1 Subs, hy the Indian lAimtaticw^ (Am^ im (10 of 1P22> s 

by any enactment or rule ? v 

6 to 9 have been declared not to sot 


for 


^ Ss. 6 to 9 have been declared not to apply to stdhs* amMsala or 
under the Bengal Public Demands Becovery (Bm. ^ tphdatidns 
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Disability 17. Wliere one of several persons jointly entitled to institute a suit 

several^ make an application for the execution of a decree is under any 

plaintiffs or disability, and a discharge can be given without the conenrrcoice 

app can s. person, time will run against them all : but, where no such 

discharge can be given, lime will not run as against any of them until 
one of them becomes capable of giving such discharge without the con- 
currence of the others or until the disability has ceased. 


Uhfstmtions, 

(a) A incurs a debt to a firm of winch B, 0 and D are partners. B is insane, 

and 0 is a minor D can give a discharge of the debt without the con- 

currence of B and 0. Time runs against B, 0 and D. 

(b) A incurs a debt to a firm of which E, F and G- are partners. E and P are 

insane, and G is a minor. Time will not run against any of them until 

either E or E becomes sane, or G attains majority. 

ex^tions section 6 or in section 7 applies to suits to enforce 

rights of pre-emption, or sliall be deemed to extend, for more than 
three years from the cessation of the disability or the death of the person 
affected thereby, the period within which any suit must be instituted or 
application made. 


XUustrations, 


(a) A, to whom a right to sue for a legacy has accrued during his minority, 

attains majority oloTcn years after such accruer, A has, under the 
ordinary law, only one year remaining within which to sue. But under 
section 6 and this section an extension of two years will be allowed him, 
making in all a period of throe years from the date of his attaining 
majority, within which he may bring his suit. 

(b) A right to sue for an hereditary office ace.rues to A who at the time is 

insane. Six years after the accruer A recovers his reason. A has six 
years, nnder the ordinary law, from the date when his insanity ceased 
within which to institute a suit. No extension of time will be given biw 
under section 6 read with this section. 


Continuous 
rpming of 


(o) A right to sue as landlord to recover possession from a tenant accarues to A, 
who is an idiot. A dies three years after the accruer, his idiocy continu- 
ing up to the date of his death. A^s representative in interest has, under 
the ordinary law, nine years from the date of A's death within which to 
bring a suit. Section 6 read with this section does not extend that time, 
except where the representative is himself under disability when the 
. representation devolves upon 

^9. Where once time has begun to run, no subsequent disability or 
inability to sue stops it : 


, Pwided that where letters of administration to the estate of a 
creditor |ia'w been granted to his debtor, the running of the time pres- 
u.j a recover the debt shall be suspended while the admi' 

s<!oji^ues. , . ' ' . 

, I " . II I I' 

1 Bee fool^noto ? to s. " 
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10. Nolwithstaiiding anything hereinbefore contained, no suit Suits agaiiwi 

against a person in whom property has become vested in trust Cor any anc 

specific purpose, or against his legal representatives or assigns ( not rejire- 
being assigns for valuable consideration), for the pur]>ose of following 

in his or their hands such property or the proceeds thereof, or for an 
account of such property or proceeds, shall be barred by any U'nglli of 
time. , 

i[For the purposes of this section any property comprised in a 
Hindu, Muhammadan or Buddhist religious or charitable endowment 
^all be deemed to be property vested in trust for a specific purpose, and 
■the manager of any such property shall be deemed to be the trustee 
thereof.] 

11. {1) Suits instituted in British India on contracts entered into Suits on 
in a foreign country are subject to the rules of limitation contained in 

this Act. 

{2) No foreign rule of limitation shall be a defence to a suit institut- 
ed in British India on a contract entered into in a foreign country, unles.s 
the rule has extinguished the contract and the parties were domiciled in 
such country during the period prescribed by such rule. 


PART III. 

Gomputahon' or Fekioo or Limitation. 

12. (1) In computing the period of limi'tation prescribed for any suit, Byolosion of 
appeal or application, the day from which such period is to be reckoned 
shall be excluded. ^ ' 

{2) In computing the period of limitation prescribed for an appeal, 
an application for leave to appeal and an application for a review of 
judgment, the day on which the judgment complained of was pronounced, 
and the time requisite for obtaining a copy of the decree, sentence or order 
appealed from or sought to be re'viewed, shall be excluded. 

(5) Where a decree is appealed from or sought to be reviewed, tho 
tame requisite for obtaining a copy of the judgment on which it is founded 
diall also be excluded. 


(4) In computing the period of limitation prescribed for an applica- 
tion to set aside an» award, the time requisite for obtaining a copy of tho 
award shall be excluded. 


13. In computing the period of limitation prescribed for any suit, the Bxotasiem of 
time during which the defendant has been absen t from British India 

1 Ine. by the Incliaa liindtaj&m (Amendiaemt) Aoi 19M (1 ot 1929), s. 2. 
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India and and from the territories beyond British India under the adimuistratioii 
Central Government or the Crown Representative] shall bo 

excluded. 


Exclusion of 
time of ^ 
proceeding 
bona fide 
in Court 
without 
jurisdiction. 


14. (I) In computing the period of limitation prescribed for any suit, 
the time during which the plaintiff has been prosecuting with due diligence 
another civil proceeding, whether in a Court of first instance or m a Conn 
of appeal, against the defendant, shall be excluded, where the proceeding 
is founded upon the same cause of action and is prosecuted in good faith 
in a Court which, from defect of jurisdiction, or other cause of a like 
nature, is unable to entertain it. 


(3) In computing the period of limitation prescribed for any applica- 
tion, the time during which the applicant has been prosecuting with due 
diligence another civil proceeding, whether in a Court of first instance or 
m a Court of appeal, against the same party for the same relief shall be 
excluded, where such proceeding i.s prosecuted in good faith in a Court 
which, from defect of jurisdiction, or other cause of a like nature, is unable 
to entertain it. 


Explanation I . — In excluding the time during which a former suit 
or application was pending, the day on which that suit or application 
was instituted or made, and the day on which the proceedings therein 
ended, shall both be counted. 

Explanation 11 . — ^For the purposes of this section, a plaintiff or an 
applicant resisting an appeal shall be deemed to be prosecuting a proceed- 
ing. 

Explanation III . — ^Por the purposes of this section misjoinder of 
parties or of causes of action shall be deemed to be a cause of a like nature 
with defect of jurisdiclion. 

BxoiMon of 15. (I) In computing the period of limitation prescribed for any 
suit or application for the execution of a decree, the institution or execu- 
ceed^^aretion of which has been stayed by injunction or order, the time of the con- 
^ ■ tiniiance of the injunction or order, the day on which it was issued or 

made, and the day on which it was withdrawn, shall be excluded. 


(S) In computing the period of limitation prescribed for any suit of 
which notice has been given in accordance with the requirements of any 
enactment for the time being in force, the period of such notice shall be 
excluded. 


Exchm^i 



, $.6. In oomt»uting the period of limitation prescribed for a suit for' 

posseMon by a purchaser at a sale in execution of a decree, the time 
4taipg' which a. proceeding to set aside tiie sale has been prosecuted shall be 


e;E<d^^ed; 


i Sabjt hy'the A. Q.. Ant Chjvt,’** 
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% 

17 (1) WiiPre a person, who would, if he were living, have a r-ight to Effect of 
institute a suit or make an application, dies before the right accrues, the 
period of limitation shall be computed from the time when there is a legal nooruos. 
representative of the deceased capable of instituting or making such suit 
or application. 

(3) Where a person against whom, if he were living, a right to insti- 
tute a suit or malce an application would have accrued dies before the right 
accrues, the period of limitation shall be computed from the time when 
there is a legal representative of tlie deceased against whom the plaiutiflf 
may institute or make such suit or application. 

(S) Nothing in sub-sections (1) and (3) applies to suits to enforce 
rights of pre-emption or to suits for the posses.sion of immoveable property 
or of an hereditary of6.ee 

18. Where any person having a right to institute a suit or make an Effect of 
application has, by means of fraud, been kept from the knowledge of such 

right or of the title on which it is founded, 

or where any document necessary to establish such right has been 
fraudulently concealed from him, 

the time limited for instituting a suit or making an application — 

(а) against the person guilty of the fraud or accessory thereto, or 

(б) against any person claiming through him otherwise than in 

good faith and for a valuable consideration, 
shall be computed from the time when the fraud first became known to 
the person injuriously affected thereby, or, in the ease of the concealed 
document, when he first liad the means of producing it or compelling its 
production. 

19. (1) Where, before the expiration of the period prescribed for Effect oi 
a suit or application in respect of any property or right, an acknowledg- 

ment of liability in respect of such property or right has been made in imting. 
writing signed by the party against whom such property or right is claimed, 
or by some person through vi;hom he derives title or liability, a fresh period 
of limitation shall be computed from the time when the acknowledgment 
was so signed, • 

■ (3) Where the writing containing the acknowledgment is ujidated, oral 
evidence may be given of the time when it was signed ; but, subject to 
the previsions of the Indian Evidence Act, 1872, oral evidence of its 
contents shiill not be received. 

t 

Explanation I. — ^Por the purposes of this section an acknowledgment 
may be sufiBcient though it omits to specify the exact nature of the pro- 
perty or right, or avers that the time for payment, delivery, performance 
or enjoyment has not yet come, or is accompanied by a refusal to pay, 
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Effect of 
payment of 
interest as 
such or of 
part 

payment of 
principal. 


Effect of 
receipt of 
produce of 
mortgaged 
land. 


deliver, perform or permit to engoy, or is^'coupled with a claim to a set-off, 
or IS addressed to a person other than the person entitled to the property 
or right. 

E.vplanation JI . — ^Por the purposes of this section, “ signed ’’ 7neaiis 
fiigned either personally or by an agent duly authorised in this behalf. 

Explanation III . — For the purposes of this section an application for 
the execution of a decree or order is an application in respect of a right 

20. {!) Where interest on a debt or legacy is, before the expiration 
of the prescribed period, paid as such by the person liable to pay the debt 
or legacy, or by his agent duly authorised in this behalf, 

or where part of the principal of a debt is, before the expiration of 
the prescribed period, paid by the debtor or by his agent duly authorised 
in this behalf, 

a fresh period of limitation shall be computed from the time when the 
payment was made : 

1 [Provided that, save in the case of a payment ofnnterest made be- 
fore the 1st day of January, 1928, an acknowledgment of the payment 
appears in the handwriting of, or in a writing signed by, the pei'sori mak- 
ing the payment.] 

{2) Where mortgaged land is in the possession of the mortgagee, the 
receipt of the rent or produce of such land shall be deemed to be a pay- 
ment for the purpose of sub-seetion {!). 

Explanation . — ^Debt includes money payable under a decree or order 
of Court. 


Agent of 

S under 
xty. 


Acknowledg- 
ment or 
payment 
% one of 
several joint 
contractors, 
etc. 


V‘ 






21. (1) The expression “ agent dnly authorised in this behalf," in 
sections 19 and 20, shall, in the case of a person under disability, include 
his lawful guardian, committee or manager, or an agent duly authorised 
by such guardian, committee or manager to sign the acknowledgment or 
make the pajment. 

(-8) Nothing in the said sections renders one of several joint con- 
tractors, partners, executors or mortgagees chargeable by reason only of 
a written acknowledfement signed or of a paymept made by, or by the 
ageait of, any other or others of them. 

2 [(5) For the purposes of the said sections — 

(a) an acknowledgment signed, or a payment made, in respect 
of any liability, by, or by the duly authorised agent of, 
any widow or other limited owner of property who is 
governed by the Hindu law, shall be a valid acknowledg- 
’ , , ment or payment, as 'the case may be, as against a rever- 

” eioner succeeding to such liability ; and 

Ml '.. ' .I MU . , .1. 

' , hiy lihEtotiott (Ameudmem^) Aet^ 1927 (1 of 1927), s, 2, for 
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{h) wliei^e a liability has been incuiTed by, or on behalf of, a 
Hindu undivided family as such, an acknowledgment or jiay- 
ment made by, or by the duly authorised agent of, the 
manager of the family for the time being shall be deemed 
to have been made on behalf of the whole family.] 

22. (1) Where, after the institution of a suit, a new plaintiff or de- Effect of 
fendant is substituted or added, the suit shall, as regards him, be 

deemed to have been instituted when ho was so made a party. nev plaintiff 

or dezendant. 

(^) Nothing in sub-section (i) shall apply to a case where a party 
is added or substituted owing to an assignment or devolution of any 
intei*est during the pendency of a suit or where a plaintiff is made a de- 
fendant or a defendant is made a plaintiff 

23. In the case of a continuing breach of contract and in the case of 

a continuing wrong independent of contract, a fresh period of limitation wrongs, 
begins to run at every moment of the time during which the breach or 
tlie wrong, as the case may be, continues. 

24. In the case of a suit fo*r compensation for an act winch does not Suit for 

give rise to a cause of action unless some specific injury actually results 
therefrom, the period of limitation shaU be computed from the time when actioimble 
the injury results. ^pecifti 


Illustration. 


special 

daznago. 


A owns the surface of a field. B owns the subsoil. B digs coal thereout without 
causing any inunediate apparent injury to the surface, but at last the 
surface subsides, ff'he period of limitation in the case of a suit by A 
against B runs from the time of the subsidence. 

25. All instruments shall, for the purposes of this Act, be deemed to Computation 
be made with reference to the Gregorian calendar. 


Illustrations. 


(a) A Hindu makes a promissory note bearing a Native date only, and payable 
four months after date. The period of limitation applicable to a suit on 
the note runs from the expiration of four months after date computed 
according to the G-ro|ionan calendar. 

(h) A Hindu makes a bond, bearing a Native date only, for the repayment of 
money within one year. The period of limitation applicable to a suit 
on the bond runs from the expiration of one year after date computed 
according to the Gregorian calendar. 


of time 
mentioned 
in instru- 
ments. 


PAST IV. 

Ao^jiDia^FioN OB’ Otvotbship bt Possession. 

26. (1) mer^ the soeess and ixse of light or afr'to, and for any build- Aoqpisitton 
ii^g have been peaceably enjoyed therewith, as an and as of “**^*** 

right, without interruption, and ior twenty years, 
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Exclusion in 
faTour of 
reversioner 
of servient 
tenement. 


360 


and where any way or watercourse, or the use of a;tty, water, or 
any other easement (whether affirmative or negative) has been peaceably 
and openly enjoyed by any person claiming title thereto as an easement 
and as of right without interruption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, 
use of water, or other easement shall be absolute and indefeasible. 

Each of the said periods of twenty years shall be taken to be a periotl 
ending within two years next before the uistitution of the suit wlierein 
the claim to which such period relates is contested. 

(J2) Where the property oyer which a right is claimed under sub- 
section (1) belongs to 4the CrownJ, that sub-section shall be read as if for 
the words “ twenty years the words ‘‘ sixty years '' were substituted. 

Explanation . — ^Nothing is an interruption within the meaning of this 
section, unless where there is an actual discontinuance ol tlie posses- 
sion or enjoyment by reason of an obstruction by the act of sonic ])erson 
other than the claimant, and unless such obstruction is suJimitled 
tO)Or acquiesced in for one year after the claimant has notice thereof and 
of the person making or authorising the same to be made. 

Illustrations. 

(a) A iuit is brought in 1911 for obstructing a right of way. The defendant 
admits the obstruction, but denies 4he right of way. The plaintiff proves 
that the right was peaceably and openly enjoyed by him, claiming title 
thereto as an easement and as of right, without interruption from 1st 
January 1890 to 1st January 1910. The plaintiff is entitled to judg- 
ment. 

(b> In a like suit the plaintiff shows that the right was peaceably and openly 
enjoyed by him for twenty years. The defendant proves that the plaintiff, 
on one occasion during the twenty years, had asked his leave to enjoy the 
right. The suit shall be dismissed. 

27. auy laud or water upon, over or from which any easement 

has been enjoyed or derived has been held under or by virtue of any in- 
terest for life or any term of years exceeding three years from the grant- 
ing thereof, the time of the enjoyment of such easement during the con- 
tinuance of such interest or term shall be excluded in the computation of 
the period of twenty years in case the claim is, within three years next 
after the determination of such interest or term, resisted by the person 
entxlled, on such determination, to the said land or water. 

IthutiraMon, 

A sues for a declataticm that hb is entitled to a right of way over B's land. A 
proves that he has enjoyed the right for twenty-five years ,* but B shows 
that during ten of these yb«wfs 0, a Hindu widow, had a life intexest in 
/ the land, that on O^s death B becapie entitled to the land, and that 

iSuba by the A. O. for Govt^^ 
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and Bepcals.) 

witliin t-wo years after O's Aeatli ho contested A’s claim to the right. The 
suit must be dismissed, as A, with lefcreuco to tho provisions of this 
section, lias only proved eii.]oyment for fifteen years. 

28. At the determinalion of the period hereby limited to any person Extingnish- 
for instituting a suit for possession of any property, his right to such pro- (.(, 
perty shall be extinguished. property. 


PART V. 

Savinos and Repeals. 

29. i[(l) Nothing in this Act shall affect section 25 of the Indian Saving*. 
1872. Contract Act, 1872 

(2) Where any special or local law prescribes for any suit, appeal or 
application a period of limitation different from the period prescribed 
therefor by the first schedule, the provisions of section 3 shall apply, as 
if such period were prescribed therefor in that schedule, and for the pur- 
pose of determining any period of limitation prescribed for any suit, 
appeal or application by any .special or local law — 

(a) the provisions conlainod in section 4, sections 9 to 18, and sec- 

tion 22 shall apply only in so far as, and to the extent to 
which, they are not expre.ssly excluded by such special or 
, local law ; and 

(b) the remaining provisions of this Act shall not apply.] 

®[(5)1 Nothing in this Act shall apply to suits under the Indian 
1869. Divorce Act. 

2 [(4)] Sections 26 and 27 and the definition of “ easement ” in sec- 
tion 2 shall not apply to eases arising in territories to which the Indian 
1882. Easements Act, 1882, may for tho time being extend. 

30 & 81. [Provision for suits for which the period prescribed is shorter 
than that prescribed by the Indian Idmitaiion Act, 1877. Provision for 
suits by certain mortgagees in territories mentioned in the second schedule.] 

Hep. by the IRepecding and Amending Act, 1930 (7111 of 1930), s. 3 and 
Sell. II, 

32. [Bepeals.] Bep. by the Second Bepealing and Amending Act, 

1914 (XVII of 1914), s. 3 and Sch. II. 

1 Sulw. by the laabm Limitation (AmeJuimettt) Aet, 1922 (10 of 1922), a. 9, for 
the oiiginal snb-section (1). 

2 The origiaal sab-SBCJafflos («) and (S) were remanbered (8) and (4), thii. 

JwajM? A*. 
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Limitation. 


[1908 : Act IX. 


(The First Schedule. — Ftrst Division Suits.) 
THE PIEST SCHEDULE 
(See section 3.) 

First Division : Suits. 


Description of stjit. 


Period of limitation. 


Time from which period begms 
to run. 


1 — ^To contest an a\^ ard of the 
Board of Roveniio under 
XXlIIof the Waste Lands (Claims) 

1863. Act, 1863. 


Part jT . — Thirty days. 
Thirty days 


Part II. — I^%nety days. 


-For compensation for doing Ninety days 
or for omittmg to do an 
act alleged to be m pursu- 
ance of any enactment in 
force for the time being 
in British India 


When notice of the award is 
delivered to the plaintiff. 


When the act or omission takes 
place. 


Part III. — Six months. 


3. — Under the Specific Relief Six months 
1 of 1877. Act, 1877, section 9, to 

recover possession of im- 
moveable property. 


When the dispossession occurs. 


6. — ^Under the summary proce- 
dure referred to m section 
128 (2) (/) of the Code of 
V of 1908. Civil Procedure, 1908 

*[where the provision of 
such summary procedure 
does not exclude the ordi- 
nary procedure in such 
suits and under Order 
XXXVn of the said Code]. 


® [Part IV'— One year.1 
® [Ono year] 


When the debt or liquidated 
demand becomes payable 
or when tho property be- 
comes recoverable 


6. — Upon a Statute, Act, Regula- One year 

tion or Bye-law, for a pe- 
nalty or forfeiture, 

7. — ^For the wages of a household ® [One year] 

servant, artisan or labourer 
not provided for by this 
schedule, article 4- 

8. — ^Por the price of food or dnnk ® [One year] 

sold by the keeper of a 
hotel, tavern or lodging- 
house. 


When the penalty or forfeiture 
is incurred. 


When the wages accrue due. 


When the food or drink is de- 
Kvered. 


^ Article 4 relating to suits under the Employers and Workmen (Disputes) Act, I860, rep. 
by the B.epealing and Amending Act, 1937 (20 1937), s, 3 and Soh. 11. 

^ Xhs* by the Indian Limitation (Amendment) Act, 1926 (30 of 1926), s. 2. 

* Subs, by s, 2, ibid, for ** six months 

\ The heading^* Part IV— One year rep. by s. 2, il^d. 

• Subftj by <he Repealing and Amending Act, 1923 (11 of ito), s. 2 «l 44 &A.Iifht^ 



1908 : Act IX.] 


Limttation 


363 


(The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— conM. 


First Division : Suits — contd. 


Description of suit* 

Period of limitation. 

Time fiom which period begins 
to run. 


Part IV. — One year — 
contd. 


9. — ^For tlie price of lodging 

^[One year] 

When the price becomes payable. 

10. — ^To enforce a right of pre- 
emption whether the 
right is founded on law, 
or general usage, or on 
special contract. 

^[One year] 

When the purchaser takes, 
under the sale sought to be 
impeached, physical possession 
of the whole of the property 
sold, or, where the subject of 
the sale does not admit of 
physical possession, when the 
instrument of sale is register- 
ed. 

11, — ^By a person, against whom 
any of the fofiowing orders 
has been made to estab- 
lish the right which he 
daims to the property 
comprised in the order; 

One year] 

The date of the order. 

(1) Order under the Code of 
Civil Procedure, 1908, 
on a claim preferred to, 
or an objection made to 
the attachment of, pro- 
perty attached in execu- 
tion of a decree ; 



(2) Order under section 28 
of the Presidency Small 
Cause Courts Act, 1882. 



1 1 A. — ^By a person against whom 
an order has been made 
under the Code of Civil 
Procedure, 1908, upon an 
application by the holder 
of a decree for the pos- 
session of immoveable pro- 
perty or by the purchaser 
of such property sold in 
execution of a decree, 
complaining of resistance 
or obstruction to the deli- 
very of possession thereof, 
or upon an application 
by any person dispossess- 
ed of sudb property in 
the delivery of possession 
thereof to the decree- 
holder or purchaser, to 
establish the right which 
he claims to the present 

^[One year] 

1 

Ditto. 

possession of the property 
comprised in the order. 

' 



^ Subs, b/ ^ Repealing and 4i9endibg Act, 1923 (11, of 1928}, a. 2 and S<di. I, for “ Ditto 
Ii43BQ Aa8 


V of 1908. 


XV of 1882. 
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Limitation. 


[1908 ; Act IX. 


(The First Schedule. — First Division : Suits ) 
THE PIHST SCHEDULE— conM. 


First Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part IV — One year — 
contd. 


12. — ^To set aside any of the fol- 
lowing sales : — 

(a) sale in execution of a 
decree of a Civil Court ; 

^[Onc year] 

When the sale is confirmed, or 
would otherwise have become 
final and conclusive had no 
such suit been brought. 

(6) sale in pursuance of a 
decree or order of a 
Collector or other officer 
of revenue ; 



(c) sale for arrears of Govom- 
ment revenue, or for 
any demand recoverable 1 
as such arrears ; 



(d) sale of a patni taluq sold 
for current arrears of 
rent. 



JSxplaruxtion . — ^In this article 

“patni” includes any in- 
termediate tenure saleable 
for current arrears of rent. 



13. — To alter or set aside a deci- 
sion or order of a Civil 
Court in any prooeedmg 
other than a suit. 

^[One year] 

The date of the final decision or 
order in the case by a Court 
competent to determine it 
finally. 

14, — To set aside any act or order 
of an officer of Govern- 
ment in his official capa- 
city, not herein otherwise 
expressly provided for. 

i[One year] 

The date of the act or order. 

15. — ^Against Govemmont to set 
aside any attachment, lease 
or transfer of immoveable 
property by the revenue- 
authorities for arrears of 
Government revenue. 

^[One year] 

When the attachment, lease or 
transfer is made. 

16. — ^Against Government to re- 
cover money paid under 
protest in satisfaction of a 
claim made by the reve- 
nue-authorities on account 
of anears of revenue or on 
aowiint of demands re- 
coverable as such arrears. 

i[One year] 

V ^ 

When the payment is made. 


* by tbe I^pealiag and Amending Act, 1923 (11 of 1928), g. 2 Mid Sob, I, for Ditto 
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{The First Schedule. — First Dimsum : Suits.) 
THE FIRST SCHEDULE— co«#d. 

First Division ; Suits — conid. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Fart IV. — 0?ie year — 
contd 


17. — ^Against Government for 
compensation for land ac- 
quired for public purposes. 

i[One year] 

Tho date of determining the 
amount of tho compensation. 

18. — ^Like suit for compensation 
when the acquisition is 
not completed. 

^[Ono year] 

The date of tho refusal to com- 
ploio. 

19. — ^For compensation for false 
imprisonment. 

^[One year] 

When tho imprisonment ends. 

20 . — By executors, administra- 
tors or representatives 
under the Legal Eepre- 
sentatives’ Suits Act, 1865. 

^[Ono year] 

Tho date of tho death of the 
person wronged. 

Xnofl«55. 

21 . — By executors, administra- 
tors or representatives 
under the Indian Fatal 
Accidents Act, 1865. 

One year] 

The date of Iho death of the 
person killed. 

Xm of 1856, 

22. — ^For compensation for any 
other injury to the person. 

^[One year] 

When tho injury is committed. 

2$, — ^For compensation for a 
malicious prosecution. 

*[One year] 

When the plaintiff is acquitted* 
or the prosecution is otherwise 
terminated. 

24. — ^For compensation for libel . . 

One year] 

When the libel is published. 

25. — ^For compensation for slander. 

^[One year] 

When the words aro spoken, or, 
if the words are not actionable 
in themselves, when the spe- 
cial damage complained of 
results. 

26.— For compensation for loss 
of service occasioned by 
the seduction of the plain- 
tiff’s servant or daughter. 

^[One year] 

When the loss occurs. 

27. — ^For compensation for induc- 
ing a person to break a 
contract with the plain- 
tiff. 

^[One year] 

The date of the breach. 

28.— For compensation for an 
illegal, irregular or ex- 
cessive distress. 

^[One year] 

The date of the distress. 


Repealing and Amending Act» 1923 (11 <rf 1923), a. 2 «ndSoh.i; f<« 
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{The First Schedule. — First Division : Suits.) 

THE FIRST SCnSDULE— comfd. 

First Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part IF. — year — 
concld. 


29. — For compensation for wrong- 
ful seizure of moveable 
property under legal pro- 
cess. 

^[One year] 

The date of the seizure. 

30.— Against a carrier for compen- 
sation for losing or injuring 
goods. 

^[Ono year] 

When the loss or injury occurs. 

31._Against a earner for compen- 
sation for non-delivery of, or 
delay in delivering, goods. 

^[Ono year] 

When the goods ought to be deh- 
vered. 

1 


Pari V, — Two years. 


32. — Against one who, having a 
right to use property for 
specific purposes, perverts 
it to other purposes* 

Two years . . 

W’^hen the perversion first be- 
comes known to the person 
injured thereby. 

33 , — Under the L^al Represen- 
tatives’ Suits Act, 1855, 
against an executor. 

^[Two years] 

When the wrong complained of 
is done. 

34 ;, — Under the same Act against 
an administrator. 

^[Two years] 

I 

Ditto. 

35,_X?nder the same Act against 
any other representative. 

i[Two years] 

Ditto. 

36*— compensation for any mal- 
feasance, misf^sanoe or 
nonfeasance independent of 
contract and not herein 
specially provided for. 

^[Two years] 

When the malfeasance, mis- 
feasance or nonfeasance 

takes place. 


PaH FI. — Tliree years. 


37, — -For compensation for ob- 
structing a way or a water- 
course. 

Three years 

The date of the obstruction. 

38. — For compensation for divert- 
ing a wntercourse. 

^[Three years] 

The date of the diversion* 

39. — For compensation for tres- 
pass upon immoveable pro- 
perty. 

^[Three years] 

The date of the treepass* 


' by the BcqpeaUi^ and Amending Act, 1923 (11 of 1923), s. 2 and Salt. 11 to 

“JMtto". 
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{The First iSchediile. — First Division Suits.) 
THE FIRST SCHEDULE— COM W. 

First Division : Suns — contd. 


Description of suit. 


Period of bmitation. 


Time from whicli period begins 
to lun, 


Vart VI — Three year<i 
— contd. 


40. — ^Por compensation for infrmg- ^[Tliree years] 

mg copyright or any other 
exclusive privilege 

41. — ^To rostram waste .. ^[Throo years] 


Tlie date of tho infringement. 


When the wasto begins. 


42. — ^h'or compensation for mjury 

caused by an injunction 
wrongf ally obtained 

43. — ^Undcr the Indian Succession 

Act, 1925, section 300 or sec- 
tion 301,] to compel a j 
refuna by a peisou to 
whom an executor or ad- 
ministrator has p«ud a 
legacy or distributcnl 
assets. 

44. — ^By a ward who has attained 

majority, to set aside a 
transfer of property by his 
guardian. 

45. — ^Xo contest an award under 

any of the following Kegu- 
lations of the Bengal 
Code-- 

The Bengal Land-revenue 
Settlement Begulation, 
1822. 

The Bengal Land-revenue 
Settlement Eegulaiion, 
1826. 

The Bengal Land-revenue 
(Settlement and Deputy 
Collectors) Regulation, 
1833. 

46. — By a party bound by such 

award to recover any pro- 
perty comprised therein. 


^[Threo year*?] 


^[Threc years] 


^[Throe years] 


^[Three years] 


ifThree years] 


47, — By any person bound by an 
order respecting the pos- 
session of immoveable pro- 
perty made under the (jbde 
of Criminal Procedure, 
1898, or the ®Mamlatdars’ 
Courts Act, 1906, or by 
any one olaimmg under 
such person, to recover the 
property comprised in such 
ord^. 


^[Threo years] 


W'hen the injunction ceases. 

'Jho date ot the payment 
distribution. 


XXXIX of 
1925. 


When tho ward attains majority. 


The date of the final award or 
order in tho case. 


VII of 1822. 
XI of 1826. 


IX of 1833. 


The date of the final award or 
order in the case. 


The date of the final order in the 
cose. 


V of 1893. 

Bom. II of 
1906. 


^ Subs, by the Repealing and Aniepding Act, 1923 (11 of 1923}, s. 2, and Sch. X, for 
** Ditto”. 

* Subs, by tho Repealing and Amending 4^ot, 1930 (8 of 1930), s. 2 and Sch. I, for 
** Indian Succession Act, 1866, section 320 or section 321, or under the Probate and Adminis- 
tration Act, 1881, section 139 or section 140 
♦Bonou Code, 
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(The First' Schedule — First Division : Suits.) 
THE FIRST SCHEDULE— 

First Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which ponod begins 
to run. 

48. — ^For specific moveable pro- 
perty lost or acquired by 
theft, or dishonest mis- 
appropriation or conver- 
sion, or for compeiibation 
for wrongfully taking or 
detaining the same 

Part VL — Three 
?yra? 5~contd. 
^[Three yeais] 

When the person having the 
riftlit to the possession of the 
property first loams m whose 
possession it is. 

*[48A. — To recover moveable pro- 
perty conveyed or bequeath- 
ed in trust, deposited or 
pawned, and afterw’ards 
bought from the trustee, 
depositary or pawnee for 
a valuable consideration. 

Three years 

When tho sale becomes known to 
the jilamtifE]. 

•[48B. — To set aside sale of move- 
able property comprised m 
a Hindu, Muhammadan 

Three years 

When tho sale becomes known to 
the plaintiff]. 

i 


or Buddliisfe rehgiows or 
chimtable endowment, made 
by a manager thereof for 
a valuable consideration. 


49. — ^For other spocifio moveable 
property, or for compensa- 
tion for wrongfully taking 
or injuring or wrongfully 
detaining the same. 


^iThreo years] 


When the property is wrongfully 
taken or injured, or when the 
detainer’s possession becomes 
unlawful. 


60. — ^For the hire of animals, ve- 

hicles, boats or household 
furniture. 

61. — For the balance of money 

advanced in payment of 
goods to bo delivered. 

For the price of goods sold 
aud deltWed, where no 
fixed period of credit is 
agreed upon, 

*63-— For the price of goods sold 
and delivered to be paid 
for after the expiry of a 
fixed period of cr^t, 

64, — For the price of goods sold 
and delivered to be paid 
for by a bill of exchange, 
no such bill being given. 


^[Throe yeais] 
^[Three years] 
^[Three years] 

^[Three years] 

^[Three yeajps] 


When the hire becomes payable. 


When the goods ought to be 
delivered. 

The date of the delivery of the 
goods. 


When the period of credit expires* 


When the period of the proposed 
bill elapses. 


Kepealing and .^ending dot, 1923 (11 of 1923), s. 2 aad S<4u L 

* Prtto . 

« Ins. by the Indian Limitation (Amendment) Act, 1929 (1 of 1929), s. 3, 

^ For period of limitation for these and <s>fi«^ain other suits in the province of the 
' ^ I^tation Act, 1904 (Piuajiab 1 of 1904), s* 29 (I> (6) of 
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{The First Schedule — First Division ; Suits.) 
THE FIEST SCHEDULE— co«id. 


First Division : Suits — contd. 


Description ofsmt. 


Period of limitation. 


Time from which penod begins 
to run. 


Part VI, — 7'Jiree 
years — contd. 


65. — ^For the price of trees or gt ow- 
ing cro]>s sold hy the plain- 
tiff to the defendant whoie 
no fixed penod of credit 
IS agreed upon. 


^[Threo years] 


The date of the sale. 


66. — For the price of work done 
by the pluntiff lor the 
deleiuiant at Ins recpiest, 
wheio no time has boon 
fixed lor payment. 


^[Throe years] 


When the work is done. 


®57. — ^For money payable for 
money lent 


^[Tliroe years] 


When the loan is made. 


58,"— Like suit when the lender ^[Throe years] 
has given a cheque for the 
money, 

®59. — For money lent under an ^[Threo years] 
agreement that it shall be 
payable on demand. 


When the cheque is paid. 


When the loan is made. 


60. — ^For money deposited under 
an agreoraont that it simll 
be payable on demand, 
including money of a cus- 
tomer in the hands of his 
banker so payable, 

*61. — ^For money payable to the 
plaintiff for money paid 
for the defendant. 


^[Threo years] 


^[Three years] 


When the demand is made. 


When the money is paid. 


62.^ — ^For money payable by the 
defendant to tho plaintifi 
for money received by the 
defendant for the plain- 
tiff’s use. 

*63.— For money payable for in- 
terest upon money due 
from tho defendant to the 
plaintiff. 

*64.—} yor money payable to the 
plaintiff for money found 
to be due from the defend- 
ant to the plaintiff on ac- 
counts stated between 


^[Threo years] 


^[Three years] 


^[Throe years] 


When the money is zeoeived. 


When tho interest becomes due. 


When the aooetints are stated 
in writing signed by the 
defendant or his agent duly 
authorized in this behalf, 
unless where the debt is, by a 
simultaneous agreement in 
writing signed as aforesaid, 
made payable at a future 
time, and then when that 
time arrives. 


.. Bepeaiing and Amwicling Act, 192S (11 of 1923), a, 2 and Sofa. 1, &r 

XJIvuO e 

* 8ee foot-note under article 52, sup’a. 
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[1908 : Act IX. 


{The First Schedule — First Division : Suits.) 
THE FIRST SCHEDULE— 

First Division : Suits — contd. 


Descnption of suit. Period of limitation. 


Part VI. — Three years 
— contd. 

65. — ^For compensation for breach ^fThree years] 
of a promise to do anything 
at a specified time, or upon 
the happenmg of a specified 
contingency. 

166. — On a single bond, where a *[Threo years] 
day is specified for pay- 
ment. 

ig 7 , — On a single bond, where no ®[Threo years] 
such day is specified. 

^68. — On a bond subject to a con- *[Three years] 
d'tion 

^69. — On a bill of exchange or ^[Throo years] 
promissory note payable 
at a fixed time afber date. 

170 . — On a bill of exchange pay- *[Three years] 
able at sight or afber sight, 
but not at a fixed time. 

^71. — On a bill of exchange ao- ^IThree years] 
cepted payable at a parti- 
cular place. 

^72* — On a bill of exchange or *[Three years] 
promissoiy note payable 
at a fixed time afw sight 
or after demand. 

^73. — On a bill of exchange or *[Three years] 
promissory note payable 
on demand and not ac- 
companied by any writing 
res^imining or postponing 
the li^t to sue. 

On a promissory note or *[Three years] 
bond payable by instal- 
ments. 


^75, — On a promissory note or *[Three years] 
bond payable by instal- 
ments, which proTides 
that if default be made 
in payment of one or more 
instalments, the whole 
shaU be due. 


Time from which period begins 
to run. 


When the time specified arrives 
or the contingency happens* 


The day so specified. 


The date of executing tho bond. 


When tho condition is broken. 


When tho bill or note falls due. 


When the bill is presented. 


When the bill is presented at that 
place. 

When tho fixed time expires. 


Tho duto of the biU or note. 


The expiration of the first term 
of payment as to the part 
then payable; and for the 
other parts the expiration of 
the respective terms of pay- 
ment. 

When the deefi^ult is made, unless 
wliere the payee or obligee 
waives thebmiofitof the pro- 
vision, and then when fresh 
default la ma4e in resp^tof 
which there it ho such waiver. 




imder ^de 52, 

Md toeadfng Act, 19S» <U of 1938), >. 2 vM' t for 
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1908 : Act IX.] Limitaiion. 

{The First Schedule. — First Division : Suits.) 

THE FIRST SCnBDULE— corned. 

PiEST Division : Stms — contd. 


Description of suit 

Period of limitation 

Time from which penod begms 
to run. 


Part VI* — Three years 
— contd. 


^76. — On a promissoiy note given 
by the maker to a third 
person to be delivered to 
the payee after a certain 
event sliould happen. 

®[Three years] 

The date of the dehveiy to the 
payee. 

^77. — On a dishonoured foreign 
bill where protest has been 
made and notice given. 

*[Three years] 

When the notice is given. 

^78. — ^By the payee against the 
drawer of a bill of ex- 
change which has been 
dishonoured by non-ac- 
ceptance. 

®[Three years] 

The date of the refusal to accept. 

179 . — ^Bythe acceptor of an ac- 
commodation-bill against 
the drawer. 

*[Three years] 

When the acceptor pays the 
amount of the biU. 

^80. — Suit on a bill of exchange, 
promissory note or bond 
not herein expressly pro- 
vided for. i 

^[Three years] . . ^ 

When tho bill, note or bond 
becomes payable. 

81.-3^ a surety against the prin- 
cipal debtor. 

•[Three years] 

When the surety pays the oredi* 
tor. 

82. — ^By a surety against a co- 
surety. 

•[Three years] 

'When the surety pays anything 
in excess of his own share. 

83. — ^Uponany other contract to 
indemnify. 

•[Three years] 

When the plaintiff is actually 

84. — ^Byan attorney or vakil for 
his costs of a suit or a 
particular business, there 
being no express agree- 
ment as tothotime when 
such costs are to be paid. 

•[Three years] 

The date of the teiminatxon of 
the suit or business, or (where 
the attorney or val^ piopeidy 
discontinues the suit or busi- 
ness) the date of such dis- 
contmuance. 

85. — the balance due on a 
mutual, open and current 
account, where there have 
been reciprocal demands 
between the parties. 

•[Three years] 

The close of the year in which 
the last item admitted or 
proved is entered in the ac- 
count; such year to be com- 
puted as in the account. 


^ See foot-note under article 62, avpra. 


* Sabs, by the Bepealing and Am w t d iBg Act, 192S (11 of 19^), e. 2 aad Sdulifor “ •»_ 
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Limitation. [1908 : Act IX. 

(The First Schedule. — First Division : Suits.) 

THE FIRST SCHEDUDB— conM. 

First Division : Suits— conM. 


Description of stdt. 

Period of limitation. 

Time from which period begins 
to run. 

86. — On a poUoy _ of insurance, 
when the sum assured is 
payable immediatoly after 
proof of the death or loss 
has been given to or re- 
ceived by the insurers. 

Part VI* — Three years 
— contd. 
^[Three years] 

When proof of the death or loss 
IS given or received to or by tho 
insuior, whether by or from 
tho plaintiff, or any other 
person. 

87. — ^By the assured to recover 
premia paid under a policy 
voidable at the election 
of the insurers. 

^[Three years] 

When the insurers elect to avoid 
the pohoy. 

88. — Against a factor for an ac- 
count. 

^[Three years] 

When the account is, during the 
continuance of the agency, de- 
manded and refused or, where 
no such demand is made, when 
the agency terminates. 

89. — ^By a prindpol against his 
agent for moveable pro- 
perty received by the lat- 
ter and not accounted for. 

^[Three years] 

Ditto. 

90. — Other sxdts by principals 
against agents for neglect 
or misconduct. 

^[Three years] 

When the neglect or misconduct 
becomes known to the plain- 
tiff. 

91, — ^To cancel or set aside an in- 
strument not otherwise 
provided for. 

^[Threo years] 

When tho facts entitling the 
plaintiff to have the instru- 
ment cancelled or set aside 
become known to him. 

92.— To declare the forgery of an 
instruinent issu^ or re- 
gistered. 

^[Throe years] 

When the issue or registration 
Incomes known to plain- 

tijff. 

93.— -To declare the forgery of an 
instrument attempted to 
be enforced against the 
plaintift. 

^[Three years] 

The date of the attempt. 

94. — S’or property which the 
plaintiff has conveyed while 
insane. 

^[Thxee years] 

When the plamtiff is restored to 
sanity, and has knowle^e of 
the conv^anoe. 

96.^To set aside a decree obtain- 
ed by ftand, or for other 
, relief on the grouhd of 

:^ud« 

^[Thxee years] 

When the fraud becomes known 
to the party wronged. 

ground of 

misiahe. 

‘ ' 1 1 



rt.. 1.’ 1 !. j'. . ITHi . , ... . 

^Pliree years] 

When the mistake becomes 
known to the plaintiff. 


-T ■! . - I t 

8* a iffld Sobu 1, to 
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{The First Schedule — First Bivisim : Suits.) 
THE FIRST SCTTEDULE— rouM 
First Division • Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part VI. — Three years 
— contd. 


97, — ^For money paid upon an 
existinj; ' consideration 

which afterwards fails. 

^[Three yearsT 

The date of the failure. 

98 — To make good out of the 
general estate of a deceas- 
ed trustee the loss occa- 
sioned by a breach of 
trust 

^[Throe years] 

The date of the trustce^s death, 
or, if the loss has not then 
resulted, the date of the loss. 

99. — For contribution by a party 
who has paid the whole or 
more than his share of the 
amount due under a joint 
decree, or by a sharer in a 
joint estate who has paid 
the whole or more than his 
share of the amount of 
revenue due from himself 
and his oo-sharors. 

^[Three years] 

The date of the payment in excess 
of the plaintiff’s own share. 

1 

100. — By a co-trusteo to enforce 
against the estate of a 
deceased truc^bce a claim ; 
for contribution. 

^[Three veara] 

1 

V\r^icn the right to contnbution 
accrues. 

101, — For a seaman’s wages 

^[Threo years] 

The end of the voyage during 
which the wages are earned. 

102. — ^For wages not otherwise 
expressly provided for by 
this schedule. i 

1 

^[Threc years] 

When the wages acomo due. 

103. — By a Muhammadan for 
exigible dower {mu*ajjal). 

^[Three years] 

When the dower is demanded and 
refused or (where, during the 
continuance of tho marriage 
no such demand has been 
made) when tho marraige is 
dissolved by death or divorce. 

104. — ^By a Muhammadan for 
deferred dower {im*wa^jal). 

^[Three years] 

When the marriage is dissolved 
by death or divorce. 

105. — ^By a mortgagor after the 
mortgage has been satis- 
to recover surplus 
oolleotSons received by the 
mortgagee- 

i[Three years] 

When the mortgagor re-enters on 
the mortgaged property* 

lOO-'—For an account and a «hare 
of the profits of a dissolve 
ed parfamrship. 

^[Thiee years] 

The date of the dissolution. 


» Subs, by the Bepeeling and Ajneadmg 1983 (11 of 1923), s. 2 and Sob. J, for 
“ IDitto/’. 
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Limitaiion. [1908 : Act IX. 

(The First Schedule — First Division : Suits.) 

THE FIEST SOIIEDUIiE— 

PmsT Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Puri VI. — ThreA 
years — concld. 


107. — ^By the manager of a joint 
estate of an undivided 
family for contribution, in 
respect of a payment made 
by him on account of the 
estate. 

^[Throe years) 

The date of the payment. 

108. — ^By a lessor for the value of 
trees cut down by his les- 
see contrary to the terms 
of the lease. 

^[Three years] 

When the trees are cut down. 

109. — ^For the profits of immove- 
able property belonging 
to the plaintiff which have 
been wrongfully received 
by the defendant. 

^[Three years] 

When the profits are received. 

110.— -For arrears of rent 

^[Three years] . . 

When the arrears become due. 

111. — ^By a vendor of immove- 
able property for personal 
payment of unpaid pur- 
chase-money. 

^[Three years] 

The time fixed for completing the 
sale, or (where the title is 
accepted after the time fixed 
for completion) the date of the 
acceptance. 

112.— For a call by a company 
registered under any Sta- 
tute or Act. 

^[Thxee years] 

When the call is payable. 

113 , — , 1 ’pr specSfio performance of 
a contract. 

ipairee y^rs] 

i 

The date fixed for the perfor- 
mance, or, if no stich date is 
fixed, when the plaintiff has 
notice that performance is 
refused. 

114 , — I’or the rescissian of a con- 
tract. 

1 

i[Three years] 

When the facts entitling the 
plaintiff to have tho oonri^ict 
rescinded first become imown 
to him. 

115 ._ 5 »or compensation for the 
breach of any contract, 
eixpress or imiSied, not in 
'writing registered and not 
herein ^eoiaJly provided 
for. 

^[Three years] 

When the contract is broken, or 
(where there are successive 
breaches) when the breach in 
respect of which the suit is in- 
stituted occurs, or the 

breach is conteum^) M 

ceases, ’ / " ’ ^ 





'■ I" '' ' ' ! "V ' ' " I ^ , 

Amoidias Ao<iy 1023 (11 of 1023);|'<'«.'"l!^' 'M*' ' 

"Ditto". ' ; 
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1908 : Act IX.] Limitatim. 

(The First Schedule — First Division : Suits.) 
THE FIRST SCHEDULE— 

PmsT DmsioN : Sthts — contd. 


Description of suit. 

1 

Period of limitation. 

Time from which period begins 
to run. 


Part VII, — Six years. 


116. — ^For compensation for the 
breach of a contract in 
writing registered. 

Six years 

When the period of limitation 
would begin to run against a 
suit brought on a similar con- 
tract not registered. 

117. — ^Upon a foreign judgment 
as defined in the Code of 
Civil Procedure, 1008 

^[Six years] 

The date of the judgment. 

118 — ^To obtain a declaration 
that an alleged adoption 
is invalid, or never, in 
fact, took place. 

^fSix years] 

Wlien the alleged adoption be- 
comcH known to the plamtiff. 

119. — ^To obtain a declaration 
that an adoption is valid. 

^[Six years] 

When the nghts of the adopted 
son, os such, are mterfered 
with. 

120. — Suit for which no period of 
limitation is provided else- 
where in this schedule. 

^[Six years] 

When the right to sue accrues. 


Part VIII.-^Twdve 
years. 


121.— To avoid incumbrances or 
under-temjtres in an entire 
estate sol<l for arrears of 
Government revenue, or in 
a patni taluq or otiier sale- 
able tenure sold for arrears 
of rent. 

Twelve years 

When the sale becomes final and 
oonoluflive. 

122. — ^Upon a judgment obtained 

in British India, or a re- 
cognisance. 

123. — ^For a legacy or for a share 

of a residue bequeathed by 
a testator, or for a distri- 
butive share of the pro- 
perty of an intestate. 

^[Twelve years) 

^[Twelve years] 

The date of the Judgment or 
recognisance. 

Wlxon the legacy or share becomes 
payable or deliverable. 

ISif^—tFofc possession of an here- 
ditary office. 

^[Twelve years] 

Wh^ the defendant takc^ posses- 
sion of the office adversely to 
the plaintiff. 

, 

'% ' 


hereditary 
office is poeraessed when the 
profits thereof are usually 
received, or (if there are no 
profits) when the duties thereof 
are tusuaUy performed. 


Bepealing and Aawmding Act, 1923 (11 of 1923), »- 2 and Sotu I. fair 


V of 1908. 
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Limitation. 


[1908 : Act IX. 


(The First Schedule — First Division : Suits.) 
THE FIRST SCHEDULE— 

First Division : Suits — contd. 


Description of snit. 


Period of limitation. Time from whicli period begins 

to run. 


Part VITI. — Twdve 
years — contd. 


125. — Suit during tbe life of a ^[Twelye years] 

Hindu or Muhammadan 
female by a Hindu or 
Muhammadan who, if the 
female died at the date of 
instituting the suit, would 
be entitled to the posses- 
sion of land, to have an 
alienation of such land 
made by the female de- 
clared to be void except 
for her life or xmtil hei 
re-marriage. 

126. — By a Hmdu governed by ^[Twelve years] 

the law of the Mitakshara 
to sot aside his father’s 
alienation of ancestral 


property. 

127. — By a person excluded from 

joint family property to 
enforce a right to share 
therein. 

128. — By a Hindu for arrears of 

maintenance. 

129. — ^By a Hmdu for a declara- 

tion of his right to main- 
tenance. 

130. — Por the resumption or 

assessment of rent-free 
land. ! 

131. — ^To establish a periodically 

recurring right. 

132. — To enforce payment of 

money charge upon im- 
moveable property, 

— ^For the purposes 
of this article — 

(o) the allowance and fees 
respectively called mcdikana 
and huqqst and 
(6) the value of any agricul- 
tural or other produce the 
right to receive which is se- 
cumd by a charge upon im- 
moveable property, * [and 
(c) advances secured by 
mortgage by deposit of title- 
deeds] 

shall be deemed to be money charg- 
ed upon immoveable property.] 


^[Twelve years] 

^[Twelve years] 
^[Twelve years] 

^[Twolve years] 

=^[Twelve years] 
^[Twelve years] 




* 


The date of the alienation. 


When the alien oo takes posses- 
sion of the property. 


When the exclusion becomes 
knowm to tho plaintiff. 


When tho arrears are payable. 
When tho right is denied. 


When tho right to resume or 
assess tho land first accrues. 

When the plaintiff is first refused 
the enjoyment of the right. 

When tho money sued for be- 
comes due. 


^ )K « 


^ (he Jf^i^lmg and Amend^ Act, 1923 (11 of 1923), s» 2 and Sch. Ditto 


* 6y the Indian Limitation (Amendment) Act, 1927 (1 Of 1927), s. 4 (I), forth® 

y^heTiamsfer of Propel (Amendment) ^upphnnentary Act, 1929 (21 of 1929), s. 9. 
b X30 reip. by th^ Indian Limitation (Amendment) Act, 1929 (1 of 1929), s. 3. 


* Arti< 
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{The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— co« id 
First Divisrow : Suits — contd 


Description of suit. 


134. — ^To recover possession of 

immovca))lo jiroperty con- 
veyed or ]:)t‘qucath(‘d in 
tnist or mortgage^d and 
afterwards tiansferrc‘d by 
the trustee or moHgageo 
for a valuable considera- 
tion. 

®[134-A. — set aside a transfiT of 
iniinovoalile proixrtv com 
pria<d in a Hindu, Vuham- 
madan or Buddhist religious 
or ehantabh' t‘ndo\’nnent , 
made by a manager thereof 
for a valuable (‘onsidera- 
tion. 

134-B. — ^By the manager of a Hindu, 
Muhammadan or Buddhist j 
religious or cliarltablo en- 
dowment to recover posst^s- j 
sion of immoveable pro- j 
perty compnsed in the 
endoivmont which has bf^ui 
transferred by a previous 
manager for a valuable 
consideration. 

134-0. — By the manager of a 
Hindu, Muhammadan or 
Buddhist religious or chari- 
table endowment to re- 
cover possession of move- 
able property comprised in 
the endowment which has 
boon sold by a previous 
manager for a valuable 
consideration. 

135. — Buit instituted in a Court 

• not established by Royal 
Oliartor by a mortgagee 
for possession of immove- 
able projicriy mortgaged, 

136. — *By a purchaser at a private 

sale for possession of im- 
moveable property sold 
when the vendor was out 
of jposeession at the date 
of tke sale- 

137. — !Uhe suit by a purchaser at 

a sale in e:Kecaition of a de- 
cree, when the judgment- 
debtor was out of posses- 
sion at the date of the sale. 


Period of limitation 

Time from which iienod begins 
to run. 

Patf VJIL—Tirelic 
years — contd. 
^[Twche yoais] 

®[\\'hcn the traiisfor becomes 
known to the plnintill.) 

Tv oh c years 

i 

Wlum the transicr beeonus 
knoun to the plaintiff. 

Twelve yi ‘a rs 

The death, resignation or re- 
moval of the transferor, 

1 

1 

Twelve yen IS 

1 

i 

The death, resignation or re- 
moval of tho sellttfa] 

^[Twelvo years] 

When tho mortgagor’s right to 
IHisacssioD determines. 

^[Twelve years] 

When tho vonilor is first entitled 
to possession. 

^{Twelve years] 

j 

When tho judgment-debtor is 
first entitM to possession. 


* Subs, by the Repealing and Amending Act. 1923 (H of 1023), s, Band Sdi. I, for" Ditto 

it * ^ Indian limitation (Amendmunt) Act, 1020 (1 of lOSO), a. 3, for “ the date of 

the transfer’*. 


» Artioioe 134.A., 134.B. and 184 . 0 . ware ins. by s, 8, «>«. 
1<43B0 
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Limitation, 


[1908 : Act IX. 


{The First Schedule — First Bwision : Suits.) 
THE FIRST SGlLEDUIM—conUl 
FmsT Dimbion ; Suits — contd. 


Desciiptioni of suit. 


Period of limitation. 


Time from which period begins 
to run. 


138 ^ — suit by a purchaser at 
a sale in execution of a de- 
cree, when tlio judgment- 
debtor was m possession at 
the date of the saie. 


Part VIII, — Ttvelvc 
years — coneld 
^[Twelve > ears'] 


. . JLho date when the sale becomes 
absolute. 


139. — By a landlord to recover 
possession from a tenant. 


^ITw eh e years] 


* . \Vh<‘n fh<H foiKUU‘} is determined. 


140 . — 3iy a, remainderman, a re- ^[Twelve yeaihj 

vorsioner (other than a 
landlord) or a do\ iset*, foi 
possession of immo\ cable 
property. 

141. — ^iake suit by a Hindu or ^[Twelve years] 

Kuhammadan entitled to 
the possession of immove- 
able property on the death 
of a Hindu or Muliam- 
madan female. 


him hw cHtulo falls into posses- 
sion. 


W iicn the fonialii dice* 


142. — Por possession of immove* ^[Twelve > cars | 

able property when the 
plaintiff, while m posses- 
sion of the property, has 
boon dispossessed or has 
discontmued the possos- 
sion. 

143. — ^Ldke suit, when the plaintiff ^[Twelve yt^rs | 

has become entitled by 
reason of any forfoitxae 
or breach of condition. 


The date of the dispossession or 
diHcontinuanco. 


WiMm the forfoituro is meurrod 
or the condition is broken. 


144.— Per possession of immove- 
able property or any in- 
texeat therein not hereby 
otherewise specially pro- 
vided for. 


145, — Against a depositary or 

pawnee to recover move- 
able property deposited 
or pawned. 

146. — ^Before a Court established 

by Boyal Charter in the 
ecKercSse of its <rc6kmy ori- 
ginal eivil jurisdictidn by 
a mortgage to recover 
from the mortgagor the 
possession of immoveable 
property mortgaged. 


‘[Twelve years] 


PanlX.-^Thifiy 

years. 

Thirty years 


‘[Thirty years]. 


When the poswission of the defen- 
dant boeomos adverse to the 
plaintiff. 


. . The date of the deposit or pawn. 


. . When any part of the prinripal 
or intomst was last paid on ao- 
count of the mortgi^Dfo-debt. 



iiJw B«®esJiBg aM Aot, m» (U of a. 2 and Sdu I, for 
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(The First Schedule — First Dwision : Suits. Second Division : 

Appeals.) 

THE FIRST SCHEDULE— coJiW. 

FiRSa Division • Suits — concld . 


Description of suit. 


146- A. — ^By or on behalf of any 
local authority for pos- 
session of any public 
street or road or any part 
thereof from which xt has 
been dispossessed or of 
which it has discontinued 
the possession. 


147. — By a mortgagee for foroclo- 

surc or sale. 

148. — ^Against a mortgagee to re- 

deem or to recover posses- 
sion of immoveable pro- 
perty mortgaged. 


149. — Any suit by or on behalf of 
tho Secretary of State for 
India in Council *[the Sec- 
retary of State, the Crown 
Representative, the Central 
Government or any Provin- 
cial Government] “[except 
a suit before the Federal 
Court m the exorcise of its 
original jurisdiction]. 


Period of limitation. 


Time from which period begins 
to run. 


Part IX. — Thirty 
years — concld. 

^[Thirty years] .. Tho date of the diwpoj’ session or 
discontinuance. 


Pa7t X.-Siaiy 
years. 
Sixty ^cais 

^[Sixty years j 


ifSixty years J 


When tho money secured by the 
morigago becomes due. 

When the right to redeem or to 
recover possession accrues ; 
Piovidod that all claims to re- 
deem arising under instm- 
monts of mortgage of immovo- 
ablo propel ty situate mLoivor 
Burma \vhi<‘h had been exe- 
cuted before the fii'st day of 
1803, shall bo governed 
by the rules of limitation in 
force in that province imme- 
diately before the same day. 

When the period of limitation 
would begm to run under this 
Act against a like suit by a 
private person. 


Second Division : Appeals. 


Description of appeal. 


Period of limitation. 


Time from which period begins 
to run. 


150. — ^Under the Code of Criminal Seven days 
Procedure, 1898, from a 
sentence of death passed 
by a Court of Session. 

*[150-A--*t)'nder the Code of Seven days 
C ri m ina l Procedure, 1898, 
from a finding rejecting a 
claim under section 443 , 
of that Code. 


Tho date of the sentence* 


The date of the finding.] 


^ Subs, by the Eepealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch* for Ditto 
^ Ins. by the A. 0, • , 

• InSk by the Indian Limitation (Amendment) Act, 1937 (14 of 1937), a. 2. 

* Ins. by the Criminal Law Amendment Aot, 1923 (12 of 1923), s. 42. 

X4431SO BB2 


V of 189a 
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(The First Schedule, — Second Division : Appeals. Tlnrd Division : 

Applications.) 

THE FIRST SCHEDULE— 

Second Division : Appeals — conid. 



Description of appeal. 

Period of limitation. 

Time from which period begins 
to run. 


151. — ^From a decree or order of 
any of the High Courts of 
Judicature at Fort 

William, ifMadras, Bom- 
bay and Lahore] in the 
exercise of its original juris- 
diction. 

Twenty days 

The date of the decree or order. 

V of 1908 

152 — Under the Code of Civil 
Procedure, 1908, to the 
Cjurt of a District Judge, 

Thirty days 

The date of the decree or order 
appealed irom. 


153.^ — ^Under the same Code to a 
High Court from an order 
of a Subordinate Court 
refusing leave to appeal to 
His Majesty in Council. 

^[Thirty days] 

The date of the order. 

V of 1898. 

154 . — Under the Code of Crimi- 
nal Procedure, 1898, to 
any Court other than a 
High Court. 

^[Thirty days) 

The date of the sentence or order 
appealed from. 


155 . — Under the same Code to a 
High Court, except in the 
cases provided fbr by ar- 
ticle 150 and article 157. 

Sixty days 

The date of the sentence or order 
appealed from. 

V of 1908. 

156. — Under the Code of Civil 
Procedure, 1908, to a High 
Court, except in the cases 
provided for by article 
151 and article 153. 

Ninety days 

The dale of the decree or order 
appealed from. 

V of 1893. 

157,— Under the Code of Orimi- 
nal Procedure, 1898, from 
an order of acquittaL 

Six months 

The date of the order appealed 
from. 


TiiESD Division : Applications. 


Descriptioii of application. 

Period oflimitationu 

Time from which period begins 
to run. 

V of 1908. 

158. — Under the Code of Civil 
Procedure, 190?, to set 
aside an award. 

Tmi days 

*rWhen the award is filed in 
Court and notice of the filing 
has been given to the, parties.] 


1 llie words Madras^oiitbay, Laliore, aixd Eaaagoon ** were subs, by the Repealing awad 
Amending Act, 1930 (8 of 1930), s. 2 and Seh. I, for «« Madras and Bombay or the Obittf Court 
of the Punjab or the Chief Court of Lower Burma ”, and the words “ and Lahore ” rrore subs* 
bjTi'the Ar Qt- for Lahore and Rangoon ”• , i ' , 

* ^bs. the Repealing and Amending Aofei lOiSSS (U of 1923), S. 2 ahd Sehu L for ** Ditto 

* Subs, by the R^peaUrSg and Amending A^. ,s* 2 Sclu I> fer original 

eutacy, ' ' , sf' ' ' V ' .u ■ ' 
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(The First Schedule. — Third Division : Applications.) 

THE FIKST SCHEDTTLE— 

Thbrd Division : Applications — contd. 


Description of application. 


159. — ^For leave to appear and de- 

fend a suit under summary 
procedure referred to in 
section 128 (2) (J) ®[or 
under Order XXXVII] of 
the same Code. 

160. — ^For an order under the 

same Code, to restore to 
the file an application for 
review rejected m conse- 
quence of the failure of the 
applicant to appear when 
the application was called 
on for hearmg 

161. — For a review of judgment 

by a Provincial Court of 
Small Causes or by a Court 
invested with the jurisdic- 
tion of a Provincial Court 
of Small Causes when oxer- | 
cising that jurisdiction. 

162. — ^For a review of judgment 

by any of *[the following 
Courts, namely,] the High 
Courts of Judicature at 
Fort William, Madras, 
*[Boinbay, Lahore and 
Hagpur and the Chief 
Court of Sind ] in the exer- 
cise of its original jurisdic- 
tion. 

163. — ^By a plaintiff, for an order 

to set aside a dismissal for 
default of appearance or 
for failure to pay costs of 
service of process or to 
furnish security for costs. 

164. — ^By a defendant, for an or- 

der to set aside a decree 
passed ex ^arte. 


Period of limitation. 


Time from which period begins 
to run. 


^[Ten days] 


When the summons is served. 


Fifteen days 


When the application for review 
is rejected. 


^[Fifteen days] 


The date of the decree or order. 


Twenty days 


* 


Thirty days 


The date of the decree or order. 


The date of the dismissal. 


i[Thirtydays] 


The date of the decree or, where 
the summons was not duly 
served, when the applicant has 
knowledge of the decree. 


i Subs, by the Bepealing and Amending Act, 1923 (1 1 of 1923), s. 2 and Soh. I, tor ** Ditto 

• Ins. by the Indian Limitation (Amendment) Act, 1925 (30 of 1926), s. 3, 

» Ins. by the Bepealing and Amending Act, 1927 (10 of 1927), s- 2 and Sch. L 

♦ The original words were *^and Bombay or the Chief Court of the Punjab or the Chief 
Court df Loww Burma The Sind Courts (Supplementary) Act, 1926 (34 of 1926) which 
was to come into ffirce on the commencement of the Sind Courts Act, 1926 (Bom. 7 of 1926), 
directed the insertion of the words “ or the Chief Court of Sind after the word 

Bombay ” . Though this amendment has not come into force the words “ Bombay, liUbore 
and Bangoon and the Chief Court of Smd ” were subs, for the words and Bombay or the Chief 
Court of Sind or the Chief Court of the Punjab or the Chief Court of Lower Burma ” by the 
Repealing and Amendii^ Act, 1927 (10 of 1927), s. 2 and Sch. L For the words “ Lahore 
and Bangoon”, the wonfi Lahore, Bangocn and Nagpur” w^.subs. by the 0. P. Courts 
Supplementary) ^ot^ 1936 (8 of 1935), s^ ? and the word “ Rangoon ” was lep. hy 

the A. 0. ‘ I , 
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V of 1908. 


V Of 1908. 


(The First Schedule — Third Division : Applicahons.) 
TILE FIRST SCHEDULE— cowfd. 

Thikd Division : Applications — co-nfd. 


Descjription of application. 

Period of limitation. 

Time from which period bogijis 
to run. 

166.—TJndor the Code of Cml 
Procedure, 100ft, by a per- 
son dispossessed of im- 
moveable property and 
disputing the right of the 
decree-holder or pur- 

chaser at a sale in execu- 
tion of a decree to bo put 
into possession. 

^[Thirty days] 

The date of the dispossession, 

1 

166, — ^Under the same Code to set 
aside a sale in exf^cution of 
a decroo ®[includmg any 
such application by a 
judgment-debtor!. 

i[Thurt.y daysl 

The date of the sale. 

167. — Complaining of resistance 
or obstruction to delivery 
of possession of immove- 
able property decreed or 
sold in execution of a 
deesree. 

^fThirty days] 

The date of the resistance or 
obstruction. 

168. — IFor the readmission of an 
appeal dismissed for want 
of prosecution. 

^[Thirty days] 

The date of the dismissaL 

169. — ^For the re-hoaring of an 
appeal heard ex parit y 

^[Thirty days) 

The date of the decree in appeal, 
or, wheio notice of the appeal 
was not duly served, when the 

1 applicant has knowledge of 
the decroo 

170, — For leave to appeal as a 
pauper. 

ifllhirty days] 

The date of the decree appealed 
from. 

171.— TJndet the Code of Civil 
F^oeduie, 1908, ^or an 
Ofrder to aside an abate- 
ment. 

Sixty days 

The date of the abatement , 

172, — ^Under the same Code by 
the assignee or the receiver 
of an insolvent plaintiff 
or appellant for an order 
to set aside the dismissal 
of a suit or an appeal. 

^[Sixty days] 

The date of the order of dismissal. 

17S.— For a review of judgment 
exc^t in the eases provid- 
ed fe by article 161 and 
article 162, 

finely days 

The date of the decree or order. 


^ BegcaJtog wad Amending Act, 198? (U.of ». 5! and Sc*. I, for 

* W l)y tte IkwJian Iiinl*afd(m A<^ 
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{The F%rst Schedule, — Third Division ; Applications.) 
THE FIRST SCHEDULE— 

Third Division : Applications — contd. 


Description of application. 

Period of bmitation. 

Time from which period begins 
to run. 

174. — ^Forthe issue of a notice 
under the same Code, to 
sho'W’ cause why any pay- 
ment made out of Court 
of any money payable 
under a decree or any ad- 
justment of the decree 
should not bo recorded as 
certified. 

176. — ^For payment of the amount 
of a decree by instalments. 

^[Nmety days] 

Six months 

When the payment or adjust- 
ment is made. 

The date of tbe decree. 

176. — Under the same Code to 
have the legal representa- 
tive of a deceased plain- 
tiJBP or of a deceased appel- 
lant made a party. 

*[Nmety days] 

The date of the death of the 
deceased plaintiff or appellant. 

177.— Under the same Code to 
have the legal represen- 
tative of a deceased defen- 
dant or of a deceased res- 
pondent made a party. 1 

^[Ninety days] 

The date of the death of the de- 
ceased defendant or respond- 
ent. 

178. — Under the same Code for 
the filing in Court of an 
award in a suit made in 
any matter referred to ar- 
bitration by order of the 
Court, or of an award made 
in any matter referred to 
arbitration without the 
intervention of a Court. 

*[Six months] 

The date cf the award. 

179. — ^By a person desirmg to ap- 
peal under the same Code 
to EKs Majesty m Council 
for leave to appeal. 

‘[Ninety days] 

The date of the decree appealed 
from. 

180.— By a purchaser of im- 
moveable property at a 
sale in execution of a 
decree for delivery of 
possession. 

Three years 

When the sale becomes absolute. 

181. — Aj^oations fbr which no 
; 3^od of limitation is pro- 
vidied elpet^re in this 
schedule or by section 48 
of tbe Code of Civil Pro- 
cedure, 190$, 

ifThree years] 

When the right to a|^y aocrues. 


^ Subs, by tbs Bepealizig oud Amsm^lBg Aoife, X923 (11 of 1923)^ ,2 aad Bolu 1» fcxt 

Ditto • 

* Subs, by tbe Indiaxx XamitsticMa mik Oodo of Civil Bjeoe^ib^s (Aanoodzooi^^ 1920 
(20 1020)^ 8. 2, for ***Ditfeo ” 


V of 1008. 
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{The First Schedule — Th^rd Divmon : Apphcafions ) 
TUB FIRST SCHEDULE— comM. 

Third Dh^iston • Application^:; — contd 


V ot 1908. 


Description ot application. 


Period of limitation. 


Time from which penod begins 
to run. 


182. — ^For the execution of a 
decree or order of any 
civil Comt not provided 
for by article 183 or liy 
section 48 of tlio Oodo of 
OivilProooduio, 1908. 


Throe years ; or, whore 
a ceitificd copy of 
the decree oi ord(‘r has 
been icgistered, six 
years. 


1. The date of the decree oi* 
order, or 

2. (wlu'io there has boon an 
appeal) the date of the final 
deeiee or order of the Appel- 
late Court, or the withdrawal 
of the apiieal, or 


3. (wliere there has been a 
review of judgment) the date of 
the decision passed on the 
review, or 

4. (whore the decree has been 
amended) the date of amend- 
ment. or 

5. (where tlie application next 
horoinaftor mentioned has been 
made) the date of ^[the 
final order passed on an 
application made] in accor- 
dance with law to the proper 
Court for execution or to take 
some step in aid of execution 
of the dooreo or order, or 


K *r(m respect of any amount, 
recovered by execution of the 
decree or order, which the 
decree-holder has been 
directed to refund by a decree 
passed in a suit for such 
refund) fche date of such last- 
mentioned decree or, in the 
case of an appeal thorehrom, 
the date of the final decree 
of the Appellate Court or of 
the withdrawal of the appeal] > 
or 

7. (where the application is to 
enforce any j^yment which 
the decree or order directs to 
be made at a certain date) 
^ such date. 

Mz^aru}Uim 1 , — ■’Where the 
decree or order has been passed 
seveiuhy ih favour of more 
persons thajci ouoy distm^sh- 
portions of th^ subject- 
matter as payable or deliver- 
able to each, the application 
mentioned in clause 5 of this 




by the Indian Limitation {Seeond Awiidment) Act, 1927 (9 of 1027)^ s. 2, 
iV; ?S* 2 fiw origin^ ' ,v‘, ‘ ^ 
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(The First Schedule, — Third Division : Applications,) 

THE FIRST SCHEDULE— cwifd. 

Thiri> Division : Applications — contd. 


3>esoription of application. 

Period of limitation. 

Time from which period begins 
to run. 

182. — ^For the execution of a 
decree or order of any Civil 
Court not provided for by 
article 183 or by section 48 
of the Code of Civil Proce- 
dure, 1908 — contd. 

Three years ; or, where 
a certified copy of the 
decree or order has 
been registered, six 
years — contd. 

article shall take effect in favour 
only of such of the said persons 
or their representatives as it 
may be made by. But where 
the decree or order has been 
passed jointly in favour of 
more persons than one, such 
application, if made by any 
one or more of them, or by his 
or their representatives, shall 
take effect in favour of them 


aU. 


Where the decree or order ha« 
been passed severally against 
more persons than one, dis- 
tini^hing portions of the 
subject-matter as payable or 
deliverable by each, the ap- 
plication shall take efifeot 
against only such of the said 
persons or their representa- 
Lvos as it may be made against. 
But, where the decree or order 
has been passed jointly against 
more pwsons than one, the 
application, if made against 
any one or more of them or 
against his or their represen- 
tatives, shall take effect 
against them alL 


Explanaiion IX . — ‘Troper Court’* 
means the Court whose 
duty it IS to execute the decree 
or order. 


183. — ^To enforce a judgment, 
decree or order of any 
Court established by Royal 
Charter in the exercise 
of its ordinary original 
civil jurisdiction, or an 
order ci His IMtajesty in 
Council. 


Twelve years 


When a present right to enforce 
the judgment, decree or order 
accrues to some person cap- 
able of releasing the right; 


Provided , that when the judg- 
ment, decree or order has been 
revived, or some part of the 
prinoipia money secured there- 
by, or some interest on such 
money hasi been paid, or some 
acknowle(%ment of the ri^t 
ther^ has be«u givrni in 
signed hy tl^ person 
to pay such pam^pal 





Short title 
Mid extent. 


Payment of 
duty in 
certeun oases. 
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(The First Schedule. — Third Division : Applications. The Second 
Schedule. The Third Schedule.) 

Salt-duties. 'P.908 : Act X. 

THE FIRST SCHEDULE— coweZd. 

THffiD Division : Applications — concld. 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

183, — ^To enforce a judgment, 
decree or order of any 
Court established by Royal 
Charter in the exercise 
oi its ordinary ongmal 
civil jurisdiction, or an 
order ol His Majesty in 
Council — co7itd, 

1 

Twelve years — contd. 

or interest, or his agent, to 
the person entitled thereto or 
his agent, the twelve years 
shall be computed from the 
date of such revivor, payment 
or acknowledgment or the 
latest of such revivors, pay- 
ments or acknowledgments, 
as the case may be. 


THE SECOND SCHEDULE. — [Territories referred to in section 31.] 
Bep. by the Repealing and Amending Act, 1930 (Fill of 1930), s. 3 
and Sch. II. 


THE THIRD SCHEDULE. — [Enactments repealed.] Rep. by the Second 
Repealing and Amending Act, 1914 (XVII of 1914), s. 3 and Sch. II. 


THE INDIAN SALT-DUTIES ACT, 1908. 

ACT No. X OP 1908.1 

. [llth September, 1908.] 

An Act to make special provision for tke payment of duty on salt 

in certain cases. 

Whereas it is expedient to make special provision for the payment 
of duty on salt in certain cases ; It is hereby enacted as follotvs : — 

1. (1) This Act may be called the Indian Salt-duties Act, 1908 ; 

and 

(3) It extends to the whole of British India. 

2. Where by any enactment any duty is imposed on any salt manu- 
factured in or imported into or transported within British India, the 
2 [Central Government] or, *[if so empowered by the Central Govern- 
ment], the ■* [Provincial Government] or the Central Board of Revenue 
constituted under the Central Board of Revenue Act, 1924,] may, by noti-IV of 1924. 
fication in the Official Gazette, make rules providing for the payment of 

such duty within a period not exceeding six months from the date on 
which payment is due, and for the furnishing of security for such pay- 
mOTit ; and salt may be manufactured, imported or transported in accord- 
ance with, rules so made as if tlie duty payable theteon had been paid. 

% For Statement of Objects and Seasons, see Gazette of India, 1908, Pt. V, p. 279, 
and for Proaeedings in OonncU, see ibid,, 1908, Pt. VI, pp. 187 and 149. 

a Subs, by tbe A. 0. for “ G. G. in 0.". 

9 Snbii; by the Central Board of Sevenue Act, 1924 (4 of 1924), e. 4 and Seh., for 
•'f tbe I>.*G. i,' ' 

■ * Snbs. by iM. A. 0. for “ h. G.”. « T 
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{Part 1 — Spec%al Procedure. Part II — Unlawful Associations.) 


THE INDIAN CEIMINAL LAW AMENDMENT ACT, 1908. 

ACT No. XIV OF 1908.^ 

[llth Decemher, 1908.] 

An Act to provide for tlie more speedy trial of certain offences, 
and for the prohibition of associations dangerous to the public 
peace. 

WuEREAS it is expedient 1o provide for ilie more speedy trial of 
certain offences, and for the prohibition of associations dangerous to 
the public peace ; It is hereby enacted as follows : — 

1. (J) This Act may be called the Indian Criminal Law Amendment Short utto 
Act, 1908. 

(5) It extends to the Provinces of Bengal and of Eastern Bengal 
and Assam ; but the ^[Provincial Government of any other Province! 
may, at any tune, by •’notitication in the ^[Official Gazette], extend the 
whole or any Part thereof to “(that Province]. 

e* ***** * 


and extent. 


PABT I — [Special Procedure,] Rep by the Indian Criminal Law Amend’ 
ment Repealing Aci^ 1933 (V of 1933 ) , 5. 3, 


PAET II. 

UNTiAWFtTTi ABSOClA-nONS. 

16. In this Part— Defimtaons. 

(1) association means any combination or body of persons, 
whether; same bo Imown by any distinctive name or not ; and 

1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. IV, p. 203. 
and for Proceedings in Oonncil, see Pt. VI, p. 158. 

2 The words L, G of any other Province '' were subs, for G. Q. in 0.^' by the 
Devolution Act, 1920 (38 of 19*20), s. 2 and Sch. T, and the words Provincial Govt.^^ 
were subs, for L. G,’’ by the A. 0 

3 The Act has been extended under this provision to-— 

Bombay Prosidenev, see Gazette of India, Extraordinary, dated 4th January^ 

1910 ; 

Madras Presidency, the IT. P., the Punjab, and the 0. P., see ib%d,j dated 13th 
January, 1010 and 1910, Ft. I, p. 95 j 

The Punjab, see Punjab Gazette Extraordinary, dated 23rd June, 1930 ; 

The N.-W. r. P., sec H.-W. F. P. Gazette Extraordinary, dated 17th December, 

1921 ; 

The Province of Delhi, see Gazette of India, Extraordinary,; dated 9th December, 

1920 5 

Ajmer-Merwara, see Gazette of India, 1930, Pt. II-A, p. dl5 } 

Ooorg, see Ooorg Gazette Extraordinary, dated llth January, 1932. 

It hae also been to, be iu force in the Sontbal Parganaa by notidcation 

under the Bonthai Parg^aa Settlement Regulation (3 of 1872), s. 3(5)(i»), sec 
Calcutta Gazette, 1909, Pt. I, p. 649 ; in the Khondmals District by the Khondmals 
, Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul District by the 
Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

4 Subs, by the Devolution Act, 1920 (38 of 1920), s."2 and Sch- I, for f* Gazette 
of India 

5 Subs, by s. 2 and Sch. X, ih<d., for any oi3iet Province 

6 Sub-sectipn (S) rep. by the Indiah Oihuinal Law Aitoendment BepeaHng Act, 

1922 (5 of 1922), s. 3. ^ ' , 
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(2) “ unlawful association ” means an association — 

(a) which encourages or aids persons to commit acts of violence or 

intimidation or of which the members habitually commit such 
acts, or 

(b) which has been declared to be unlawful by the ^[Provincial 

Government] under the powers hereby conferred. 

16. ^[(1)] If the ^ [Provincial Government] is of opinion that any 
association interferes or has for its object interference with the adminis- 
tration of the law or with the maintenance of law and order, or that it con- 
stitutes a danger to the public peace, the ^ [Provincial Government] may, 
by notification in the Official Gazette, declare such association to be 
unlawful. 

3 » • • • • « • 

17. (1) Whoever is a member of an unlawful association, or takes 
part in meetings of any such association, or contributes or receives or 
solicits any contribution for the purpose of any such association, or in 
any way assists the operations of any such association, shall be punished 
with imprisonment for a term which may extend to six months, or with 
fine, or with both. 

(2) Whoever manages or assists in the management of an unlawful 
association, or promotes or assists in promoting a meeting of any such 
association, or of any members thereof as such members, shall be punished 
with imprisonment for a term which may extend to three years, or with 
fine, or with both. 

*[(5) An offence under sub-section (2) shall be cognizable by the 
police, and notwithstanding anything contained in the Code of Criminal 
Procedure, 1808, shall be non-bailable.] V of isos. 

®[17A. (2) The “[Provincial Government] may, by notification in 
the ^ [Official Gazette], notify any place which in its opinion is used for 
the purpose of an unlawful association. 

' I!xplaination.-^Vot the purposes of this section “ place ” includes a 
house or building, or part thereof, or a tent or vessel. 

(.8) The District Magistrate or in a Presi4en<!!y-town the Commis- 
sioner of Police, or any officer aiithorised in this behalf hi writing Ify the 

— n — ' ' - : 

. , ' i Subft. by the i* O. fc>i ^ words “ I*. O',’' whiw bad beci aCba by the Devola- 
tirai ^ 1060 ,(88 S fiad Seb. X, <31. tat iO.’'. 

' a oiieiaal s. .16 Vaa reanmbered ha sub-seeitiiML (k) (it that wetioa by the 
. Orimiral Obaw ,AB»ie!Pdmgi).ti Agt» 1088 (28 o£ H. . 

8 Sttb-sbetion ,(«), ins. by a 11, fWdt, iospi, by tbe A. O. 

, 4 lag; by Ateit 23 of 1838 , *. 12. ■ i 

A SA'WAto OT iwB.by ». 18, . 

<iiy tjhie ’A. ’ 

T 6aba, b^ the A. O. for " local ofjBtsial Ctetette 
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District Magistrate or Commissioner of Police, as the ease may be, may 
thereupon take possession of the notified place and evict therefrom any 
person found therein, and shall forthwith make a report of the taking 
possession to the ^ [Provincial Government] : 

Provided that where such place contains any apartment occupied 
by women or children, reasonable time and facilities shall he afforded for 
their withdrawal with the least possible inconvenience. 

(3) A notified place whereof possession is taken under sub-section 
(2) shall be deemed to remain in the possession of Government so long 
as the notification under sub-section {!) in respect thereof remains in 
force. 

17B. (1) The District Magistrate, Commissioner of Police or officer 
taking possession of a notified place shall also take possession of all move- 
able property found therein, and shall make a list thereof in the presence 
of two respectable witnesses. 

{2} If, in the opinion of the District Magistrate, or in a Presidency- 
town the Commissioner of Police, any articles specified in the list are or 
may be used for the purposes of the unlawful association, he may proceed 
subject to the provisions hereafter contained in this section to order such 
articles to be forfeited to His Majesty. 

(5) All other articles specified in the list shall be delivered to the 
person whom he considers to be entitled to possession thereof, or, if no 
such person is found, shall be disposed of in such manner as the District 
Magistrate or Commissioner of Police, as the case may be, may direct. 

{4) The District Magistrate or Commissioner of Police shall publish, 
as nearly as may be 'in the manner provided in section 87 of the Code of 
Criminal Procedure, 1898, for the publication of a proclamation, a notice v of 1898. 
specifying the articles which it is proposed to forfeit and calling upon any 
person claimirg that any article is not liable to forfeiture to submit in 
writing within fifteen days any representation he desires to make against 
the forfeiture of the article. 

(5) Where any such representation is accepted by the District Magis- 
,^te or Commissioner of Police, he shall deal with the article concerned 
in a<K!ordance with the provisions of sub-section (3). . 

I (S) Where any such representation is rejected, the representation, 
with the, dedusioB thereon, shall be forwarded to thfe ikstriet Judge, in the 
ease of a dejteon by a' DisifcHet Magistrate, or, to the Chief Judge ofj.the 
Small Cause Courts in the Case of a decision by the Obmmissioliier . of 
Police, and no order of forfoituipe shall be made tcotil fihe Distariet Judge bt 
Chief Judg e of the Snmll^Oaase; Ckmrt,'^te ha s'hdjudi^ted 

'' 1 Subs, by the A O', fer 
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npott tlie representation. Wliere tlie decision is not confirmed the articles 
filia-U be dealt with in accordance with the provisions of sub-section (3) . 

(7) In making an adjudication under sub-section (6) tlie procedure 
to be followed shall be the procedure laid down in the Code of Civil Pro- 
cedure, 1908, for the investigation of claims so far as it can be made to v of 1908. 
apply, and the decision of the District Judge or Chief J udge of the Small 

Cause Court, as the ease may be, shall be final. 

(8) If the article seized is livestock or is of a perishable nature, the 
District Magistrate or Commissioner of Police may, if he thinks it 
expedient, order the immediate sale thereof, and the proceeds of the sale 
.shall be disposed of in tlie manner herein provided for the disposal of 
other articles. 

170. Any person who enters or remains upon a notified place 
without the permission of the District Magistrate, or of an officer authorised 
by him in this behalf, shall be deemed to commit criminal trespass. 

17D Before a notification under sub-section (1) of section 17A 
IS cancelled, the ^[Provincial Government] shall give such general or 
special directions as it may deem requisite regulating the relinquishment 
by Government of possession of notified places. 

17E. (!) Where the ' [Provincial Government] is satisfied, after 
such inquiry as it may think fit, that any monies, securities or credits 
are being used or are intended to be used for the purposes of an unlaw- 
ful association, the ’•[Provincial Government] may, by order in writing, 
declare such monies, securities or credits to be forfeited to llis Majesty. 

{3) A copy of an order under sub-section (i) may be served on the 
person having custody of the monies, securities or credits, and on the 
service of such copy such person sliall pay or deliver the monies, securities 
or credits to the order of the ’[Provincial Government] : 

Provided that, in the case of monies or securities, a copy of the order 
may be endorsed for execution to such officer as the ’ [Provincial Govern- 
ment] may select, and such officer shall have power to enter upon and 
search for such monies and securities in any premises where they may 
reasonably be suspected to be, and to seize the same. 

(3) Before an order of forfeiture is made under sub-section (1) the 
[Provincial Government] shall give written notice to the person (if any) 
in ;whose, custody the monies, securities or credits are found of its intention 
to &^l|ei^t, andsany person aggrieved thereby may within fifteen days from 
tjie is^u^ of such notice file an application to the District Judge in a 
Dikfafei?^ bg to the Chief Judge of the .Small Cause Court in a Presidency^-,, 

, tow^i .'fo that the monies, securities or credits or any of thenii 

a^e ufO^Ji^ei and if any such application is made, no ordcir 

’ — >' ' '«v 

,1 Subs. T)y.t*e iC',0, Xot “L. &.>>. 
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of forfeiture sliall be passed in respect of the monies, securities or 
credits concerned until such application has been disposed of, and unless 
the District Judge or Chief Judge of the Small Cause Court has decided 
that the monies, securities or credits are liable to forfeiture. 

(4) In disposing of an application under sub-section (3) the pro- 
cedure to be followed shall be the procedure laid down m the Code of 

Civil Procedure, 1908, for the investigation of claims so far as it can be v of 1908. 
made to apply, and the decision of the District Judge or Chief Judge of 
the Small Cause Court, as the case may be, shall be final. 

(5) Where the ^[Provincial Governmeni] has reason to believe 
that any person has custody of any monies, securities or credits which 
are being used or are intended to be used for the purposes of an unlawful 
association, the ^ [Provincial Government] may, by order in writing, 
prohibit such person from paying, delivering, transferring or otherwise 
dealing in any manner whatsoever with the same, save in accordance with 
the written orders of the ^ [Provincial Goveruiuent]. A copy of such 
order shall be served upon the person to whom it is directed. 

(6) The ^[Provincial Government] may endorse a copy of an order 
under ^ [sub-section (5)] for investigation to any officer it may select, and 
such copy shall be warrant whereunder such officer may enter upon any 
premises of the person to whom the order is directed, examine the books 
of such person, search for monies and securities, and make iiKiuiries from 
such person, or any officer, agent or servant of such person, touching the 
origin of and dealings in any monies, securities or credits which the 
investigating officer may suspect are being used or are intended to be used 
for the purposes of an unlawful association. 

(7) A copy of an order under this section may be served in the 
manner provided in the Code of Criminal Procedure, 1898, for the service V of 1898. 
of a summons, or, where the person to be served is a corporation, com- 
pany, bank or association of persons, it may be served on any secretary, 
d&ector or other officer or person concerned with the management thereof, 

or by leaving it or sending it by post addressed to the corporation, com- 
pany, bank or association at its registered office, or, where there is no 
registered office, at the place where it carries on business. 

(S) Where an order of forfeiture is made under sub-section (1) in 
respect of any monies, securities or credits in respect of which a prohibitory 
order has been made under ^ [sub-section (5)], such order of forfeiture 
shall have effect from the date of the prohibitory order, and the person to 
whom the prohibitory order was directed i^ll pay or deliver the whole of 
the monies, securities, or credits forfeited, to the order of the ^ [Provincial 
Government]. 

1 Subs, by the A. O. for " It Gr.”, 

2 Subs, by the Bepealing and Ameadiag, Aet, 1934 (24 of 1934), a. 2 and S«h. I, 
for " sub-section (S) 
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(9) Where any person liable under this section to pay or deliver any 
monies, securities, or credits to the order of the ^ [Provincial Government] 
refuses or fails to comply with any direction of the ^ [Provincial Govern- 
ment] in this behalf, the ^[Provincial Government] may recover from 
such person, as arrears of land-revenue or as a fine, the amount of such 
monies or credits or the market value of such securities. 

(10) In this section, ‘‘ security ” includes a document whereby any 
person acknowledges that he is under a legal liability to pay money, or 
whereunder any person obtains a legal right to the payment of money ; 
and the market value of any security means the value as fixed by any 
oflSeer or person deputed by the ^ [Provincial Government] in this behalf. 

(11) Except so far as is necessary for the purposes of any proceeding 
under this section, no information obtained in the course of any investiga- 
tion made under sub-section (6) shall be divulged by any ofi&cer of Govern- 
ment, without the consent of the ^ [Provincial Government] . 

17P. Every report of the taking possession of property and every 
declaration of forfeiture made, or purporting to be made, under this Act, 
shall, as against all persons, be conclusive proof that the property specified 
therein has been taken possession of by Government or has been forfeited, 
as the case may be, and save as provided in sections 17B and 17E no pro- 
ceeding purporting to, be taken under section 17 A, 17B, 170, 17D or 17® 
shall be called in question by any Court, and no civil or criminal pro- 
ceeding shall be instituted against any person for an3rthing in good faith 
done or intended to be done under the said sections or against Government 
or any person acting on behalf of or by authority of Government for any 
loss or damage caused to or in respect of any property whereof possession 
has been taken by Government under this Act.] 

18. An association shall not be deemed to have ceased to exist by 
reajson only of any formal act of dissolution or change of title, but shall 
be deemed to continue so long as any actual combination for the pur- 
poses of such association continues between any members thereof. 


The Schedule. — Bep, by the Indian Criminal Law Amendment BepeaUng 
Act, 1922 (V of 1922), $. 3. 

THE3 INDIAN PORTS ACT, 1908, , 

CONTENTS. 
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; i i ;Suba by the^A^ O. for 
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THE SECOND SCHEDULE.— [Repealed.] 


ACT No. XV OF 1908.1 

[18th December, 1908.] 
An Act to consolidate the Enactments relating to Ports and Port- 

charges. 

W hereas it is expedient to consolidate the enactments relating to 
ports and port-charges ; It is hereby enacted as follows : — 

CHAPTER I. 

PRRffiTMWARY. 

1. (i ) This Act may be called the Indian Ports Act, 1908* 

1 For Statement of Objects and neasons, see Qaaette of India, Pt. V, p. 809 : 
for Report of Select Committee, see 1908, Ft. T, p. 859 ; and for Procee&nss in 
Ocwmcil, see 1908^ Ft* VI, pp. 148, 154 aAd IsA , 

' oos 
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Savings. 


Definitions. 


(2) It shall extend, save as otherwise appears I’rom its subject or 
context, — 

{a) to the ports mentioned in the first sehedirle, and to such parts 
of the navigable rivers and channels leading to such ports 
respectively as have been declared to be subject to Act 
XXTI of 1855 {for the Begulation of Forts and Port-dves) 
or to the Indian Ports Act, 1875, or to the Indian Ports XII of i875. 
Act, 1889 ; X of 1889. 

(h) to the other ports or parts of navigable i*ivers or channels to 

which the ^ [Government 1, in exercise of I he power herein- 
after conferred, extends this Act. 

{3) But nothing in section 111 or section .12 shall apply to any port, 
river or channel to "whieh the section has not Ik'cii specially extended by 
the ^[Government]. 

2. Nothing in this Act shall — ■ 

(i) apply to any vessel belonging to, or in the service of. His 

Majesty s* « # oj. vessel of war belonging to 

any Foreign Prince or State, or 

{ii) deprive any person of any right of jiroperty or other private 
right, except as hereinafter expressly provided, or 

{Hi) affect any law or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto. 

3. In this Act, unless there is anything repugnant in the subject 
or context, — 

{1) “ Magistrate ” means a person exercising powers under the 
Code of Criminal Procedure, 1898, not less than those of a Magistrate V of 1888. 
of the second class, and includes, in the towns of Calcutta, Madras and 
Bombay, a Presidency Magistrate : 

{2) “ master ”, when used in relation to any vessel, means, subject 
to the provisions of any other enactment for the time being in force, 
any person (except a pilot or harbour-master) having for the time being 
the charge or control of the vessel : 

(5) “ pilot ” means a person for the time being authorized by the 
* [Government] to pilot vessels : 

(4) “ port ” includes also any part of a river or channel in wl)ich 
this Act is for the time being in force : 

{S) “ port-officer ” is synonymous with master-attendant : 

(ff) “ ton ” means a ton as detOTmined or determinable by the rules 
j^pr W tioie heing in force for r^^ulating the measurement of the net 

'shjLps,.: and ,' '' i' 
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(7) “ vessel ” includes anything made tor the conveyance by water 
of human beings or of property : 

5[((9) “ major port ” means any port which the Central Government 
may by notification m the OfSeial Gazette declare, or i"ay under any law 
for the time being in force have declared, to be a major port : 

(5) “ Government ”, as respects major ports, for all purposes, and, 
as respects other ports, for the purposes of making rules under clause (p) 
of section 8 (1) and of the appointment and control of poit health-oflicers 
under section 17, means the Central Government, and save as aforesaid, 
means the Provincial Government.] 


CHAPTER II. 


Powers of the ^ [Government]. 


4. (!) 8# * * 
the * [Official Gazette], — 


The ^[Government] may, 


by notification m Power to ex- 
tend or with- 
draw the Act 


(a) extend this Act to any port in whicli this Act is not in force 

or to any part of any navigable river or channel which leads thereof, 
to a port and in wliieli this Act is not in force ; 


(6) specially extend tlie provisions of section 3j or section 32 to 
any port to which they have not been so extended ; 


(c) ®withdraw this Act or section 31 or section 32 from any port 
or any part thereof in which it is for the time being in 
force. 


(5) A notification under clause (a) or clause (6) of sub-section (1) 
shall define the limits of the area to which it refers. 


(3) Limits defined under sub-section (JS) may include any piers, 
jetties, landing-places, wharves, quays, docks and other works made on 
behalf of the public for convenience of traffic, for safety of vessels, or 
for the improvement, maintenance or good government of the port 
and its approaches, whether within or without high-water-mark, and, 
subject to any rights of private property therein, any portion of the 
shore or bank within fifty yards of high-water-mark. 

(4) In sub-section (3) the expression “ high-water-mark ” toaptib 
the highest point reached by ordinary spring tides at any season of the 
year. 

1 Ina. by the A, O. 

2 Subs, by tbe A. O, 

2 The words Witti 

Ports (Aiaeudmeait) Aei^ 

4 Subs, by tbe A. 0. — * 

« Por iastauce of saob a 0^eUe» 3iO0, Pt; L 

p. 4oS, ' I 


for 

the previous sauotioa of the Q-. O. 0. rep. by the 

me (6 of im), i. 0 . i ■ 
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5. (i) The ^■[QovernnieutJ may, «■ * subject to any rights 

of private property, alter the limits of any port in, which this Act is in 
force. 

(5'i When the ^ [Government J altei’s the limits of a port under sub- 
section (i), it shall declare or describe, by notification in the “[Official 
Gazette], and by such other means, if any, as it thinks fit, the precise 
extent of such limits. 

6. {!) The ^[Government] may, in addition to any ^rules ■which 
it may make under any other cnaetment for the time being in force, 
make such rules, consistent with this Act, as it thinks necessary for any 
of the following jiurposes, namely : — 

(a) for regulating the lime and hours at and during which, the 

speed at which, and the manner and conditions in and on 
which, vessels generally or vessels of any class defined in 
the rules, may enter, leave or be moved in any port subject 
to this Act ; 

(b) for regulating the berths, stations and anchorages to be occu- 

pied by vessels in any such port , 

(c) for striking the yards and top masts, and for rigging-in the 

booms and yards, of vessels in any such port, and for swing- 
ing or takin^-in davits, boats and other things projecting 
from such vessels : 

(d) for the removal or proper hanging or placing of anchors, 

spars and other things being in or attached to vessels in any 
sucli port ; 

(a) for regulating vessels whilst taking-in or discharging passengers, 
ballast or cargo, or any particular kind of cargo, in any 
such port, and the stations to be occupied by vessels whilst 
so engaged ; 

^[(ee) for regulating the manner in which oil or water mixed with 
oil shall be discharged in any such port and for the disposal 
of the same ;] 

®[(6ee) for regulating the bunkering of vessels ■with liquid fuel in 
any such port and the description of barges, pipe lines or 
tank vehicles to be employed in such bunkering ;] 


1 Bu1». by the A. 0. for “ L. O'.”. . n n ■ n an k *». 

2 The -words “ with the pre'rious sanction of the G. G in 0. and rep. by the 

fndlan Ports (Amendment) Act, 19X6 of 1916), s. 3. 

gnbe. by the A. 0. for “ local official Gaaette ”. 

i k., Seri, mtes for the purpose of minimising the risk to , 

'■ t tb 'w transportalion of dangCTohs' petrokram witjim 


nt Gazette, 1909, 17W, ,, , 

Ports 

f tiW: ^orts (Ameadmeat) 1925 (9 ef ^ 


, in Bombay BArbotur 
port of Bmbi^y^ S 0 $ 


... 1993), a 

a»iii5)>;». a. 
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(,/) for keeping free passages of such -width as may be deemed 
necessary -within any such port, and along or near to the 
piers, jetties, landing-places, wharves, quays, docks, 
moorings and other works in or adjoining to the same, and 
for marking out the spaces so to be kept free ; 

(g) for regulating the anchoring, fastening, mooring and unmoor- 

ing of vessels in any such port ; 

(h) for regulating the mo-ving and warping of all vessels within 

any such port and the use of warps therein ; 

(i) for regulating the use of the mooring buoys, chains and other 

moorings in any such port ; 

(i) for fixing the rates to be paid for the use of such moorings 
when belonging to the ^[Cro-wn], or of any boat, hawser 
or other thing belonging to the ^ [Crown] ; 

■[(ii) lov regulating the use of piers, jetties, landing places, 
wharves, quays, warehouses and sheds when belonging to the 
^[Oro-wn], and for fixing the rates to be paid for the use of 
the same ;J 

(k) for licensing and regulating catamarans plying for hire, and 
flats and cargo, passenger and other boats plying, whether 
for hire or not, and whether regularly or only occasionally, 
in or partly within and partly without any such port ^[and 
for licensing and regulating the crews of any such vessels] 
and for determining the quantity of cargo or number of 
passengers ® [or of the crew] to be carried by any such vessels 
s[and may by such rules provide for the fees payable in 
respect of any such license, and in the case of passenger 
vessels plying for hire, for the rates of hire to be charged 
and the conditions under which such vessels shall be com- 
pelled to ply for Hre, and further for the conditions under 
which any license may be revoked] ; 

(i) for regulating the use of fires and lights within any such port ; 

(m) for enforcing and regulating the use of signals or signal-lights 
by vessels by day or by nigM in any such port ; 

(«) for regulating the number of the crew which must be on 
board any vessel afloat -within the limits of any such port ; 

(o) for regulating the employment of persons engaged in cleaning 
or painting vessels, or in working in the bilges, boilers or 
double bottoms of vessels in any such port ; 

1 S-abs. by the A. O. for “ Govt.". 

3 Ins. by the Indian Ports (Amendment) Act, 1916 (6 of ldl6), a 4 (i), 

3 Ins- by 8. 4 (IB), , 
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i[(p) 2* * * for the prevention of danger arising to the 

public health by the introduction and the spread of any 
infectious or contagious disease from vessels arriving at, or 
being in, any such port, and for the prevention of the con- 
veyance of infection or contagion by means of any vessel 
sailing from any such port, and in particular and without 
; prejudice to the generality of this provision, for — 

(i) the signals to be hoisted and the places of anchorage to be 
taken up by such vessels having any ease, or suspected 
ease, of any infectious or contagious disease on board, 
or arriving at such port from a port in which, or in the 
neighbourhood of which, there is believed to be, or to 
have been at the time when the vessel left such port, any 
i n fectious or contagious disease ; 

(ii) the medical inspection of such vessels and of persons on 
board such vessels ; 

(m) the questions to be answered and the information to be 
supplied by masters, pilots and other persons on board 
such vessels ; 

(iv) the detention of such vessels and of persons on board such 

vessels ; 

(v) the duties to be performed in cases of any such disease by 

masters, pilots and other persons on board such vessels ; 
(vt) the removal to hospital or other place approved by the 
health-officer and the detention therein of any person 
from any such vessel who is suffering or suspected to be 
suffering from any such disease ; 

(tm) the cleansing, ventilation and disinfection of such vessels 
or any part thereof and of any articles therein likdy to 
retain infection or contagion, and the destruction of rats 
or other Vermin in such vessels ; and 
{mi) the disposal of the dead on such vessels ; and] 

{q) for securing the protection from heat of the officers and crew 
of vessels in any such port by requiring the owner or master 
of any such v^d — 

(i) to provide curtains and double awnings for screening from 
the sun's rays such portions of the deck as are occupied 
by, or are situated immediately above, the quarters of the 

officers and crew ; » 

- hy ^ In(lia.n lE'oxt* (Amendment) Aet, 1911 (4 of 1911), s.. 8, the 

, .iiobject to the e«nt*o]L of the <Jw G. in. 0." the A (X 
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(^^) to erect wmdsails so far as the existing portholes or apei'tures 
in the deck admit of their being used for ventilating the 
quartere of the officers and crew ; 

{vii) when the deck is made of iron and not wood-sheathed, to 
cover with wooden planlts or other suitable non-conduct- 
ing material such portions of the deck as are situated 
immediately above the quarters of the officers and crew ; 
(iv) when the quarters used by the crew and the galley are 
separated by an iron bulk-head only, to furnish a tem- 
porary screen of some suitable non-conducting material 
between such quarters and the galley. 

2 * * * 3 [pj-flyuicial Government] shall make 

rules prohibiting the employment *[in any port subject to this Act] 
of children under the age of twelve years upon the handling of goods.] 

(2) The power to make rules under sub-section {!) ^[and sub-section 
(lA) ] is subject to the condition of the rules being made after previous 
publication : 

Provided that nothing in this sub-section shall be construed to affect 
the validity of any rule in force immediately before the commencement 
of the Indian Ports Act, 1889, and continued by section 2, sub-section 
(.8), of that Act. 

(3) If any person disobeys any rule made imder clause (p) of sub- 
section (i)> he ehall be punishable for every such offence with fine which 
may extend to one thousand rupees. 

(4) If a master fails wholly or in part to do any act prescribed by 
any rule made under clause (p) of sub-section (i), the health-officer shall 
cause such act to be done, and the reasonable expenses incurred in doing 
such act shall be recoverable by him from such master. 


CHAPTER III. 

PORX-OWIOIAIjS and THBIB POWBBS and DtJTIHS. 

7, (1) The 8 [Government] shall appoint some officer or body of wtopointment 
persons to be conservator of every port subject to this Act. M^coaserva- 

(2) Subject to any direction by the * [Government] to the contrary, — 

(a) in ports where there is a port-officer, the port-officer shall be 
&e conservator : 


1 Ins. by the ladiaa Ports (Amenament) Aot, 1922 (16 of 1922), s. 2. 

2 The words “ In addition to any mles whieb it is empowered to mabe tinder sub- 
section (1) ” rep. by the A. O, 

8 Subs, by the A. O. for “ L. O.”. 

4 Snbs. by the Indian Ports (Amendment) Act, 1931 (11 of 1931), s. 2, for “ at 
jetties, landing-places, wharves, quays, djocks, warehouses and sheds 
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(6) in ports where there' is no port-officer, but where there is a 
harbour-master, the harbour-master shall be the conservator. 

{3) Where the harbour-master is not conservator, the harbour-master 
and his assistants shall be subordinate to, and subject to the control of, the 
conservator 


(4) The conservator shall be subject to the control of the ^[Govern- 
ment], or of any intermediate authority which ^[the Government] may 
appoint. 

8. (i) The conservator of any port subject to this Act may, with 
respect to any vessel within the port, give directions for carrying into 
elfect any rule for the time being in force therein under section 6. 

(.3) If any person wdfuliy and without lawful excuse refuses or 
neglects to obey any lawful direction of the conservator, after notice 
thereof has been given to him, he shall, for every such offence, be punish- 
able with fine which may extend to one hundred rupees, and in the case of 
a continuing offence with a further fine which may extend to one hundred 
rupees for every day during which, after such notice as aforesaid, he is 
proved to have wilfully and without lawful excuse continued to disobey the 
direction. ^ 

{3) In case of such refusal or neglect, the conservator may do, or 
cause to bn done, aU acts necessary fO'r the purpose of carrying the 
direction into execution, and may hire and employ proper persons for 
that purpose, and all reasonable expenses incurred in doing such acts shall 
bn recoverable by him from the person so refusing or neglecting to obey 
the direction. 


9. The conservator of any such port may, in ca^ of urgent necessity, 
out, or cause to be out, any warp, rope, cable or hawser endangering the 
safety of any vessel in the port or at or near to the entrance thereof. 

10. (1) The conservator may remove, or cause to be removed, any 
timber, raft or other thir^, floating or being in any part of any such port, 
which in his opinion obstructs or impedes the free navigation thereof or 
the lawful use of any pier, jetty, landing-place, wharf, quay, dock, moor- 
ing or other work on any part of the shore or bank which has been declar- 
ed to be within the limits of the port and is not private property. 

(5) The, owner of any such timber, raft or other thing shall be liable 
to pay the reasonable expenses of the removal thereof, and if such owner 
or any other person has without lawful excuse caused any such obstruo- 
tiqn or impediment, or causes any public nuisance affecting or likely 
to af^ct stich frw navigation or lawful use, he shall also be punishable 
witk;;%e may extend jn one hundred, rupees. ; 


\ p. 'for Qj 


*> I, 
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{3) The conservator or any Magistrate having jurisdiction over tlie 
offence may cause any such nuisance to be abated. 

11. 11 the owner of any such timber, raft or other thing, or the Eeoovery of 
person who has caused any such obstruction, impediment or public 
nuisance as is mentioned in the last foregoing section, neglects to pay the 
reasonable expenses incurred in tlie removal thereof, within one week 
after demand, or within fourteen days after such removal has been noti- 
fied in the ^ [Official Gazette] or in such other manner as the ^ [Govern- 
ment] by general or special order directs, the conservator may cause such 
timber, raft or other thing, or the materials of any public nuisance so 
removed, or so much thereof as may be necessary, to be sold by public 
auction ; 


and may retain all the expenses of such removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or deliver 
so much of the thing or materials as may remain unsold, to the person 
entitled to receive the same ; 


and, if no such person appears, shall cause the same to be kept and 
deposited in such manner as the “[Government] directs ; 


and may, if necessary, from time to time, realize the expensos of 
keeping the same, together with the expenses of sale, by a further sale of 
so much of the thing or materials as may remain unsold. 


12. (i) If any obstruction or impediment to the navigation of any E«aova.l of 
port subject to this Act has been lawfully made, or has become lawful 

by reason of the long continuance of such obstruction or impediment, or ” 
otherwise, the conservator shall report the same for the information of the 
“[Government], and shall, with the sanction of ®[the Government], cause 
the same to be removed or altered, making reasonable compensation to the 
person suffering damage by such removal or alteration. 

(5) Any dispute arising concerning such compensation shall be deter- 
mined according to the law relating to like disputes in the case of 
required for public purposes. 

13. (i) If any vessel hooks or gets foul of any of the buoys or moor- Pooling of 
ings laid down by or by the authority of the “[Government] in any such 

port^ the master of such vessel shall not, nor shall *“17 other person, 
except in case of emergency, lift the buoy or mooring for the purpose of 
unhooking or getting dear from the same without the assiatnT'na of the 
consen'ator j 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such ve^d ; 

1 Subs, by the A. O. for “ local official Gazette 

a Subs, by the A. 0. for L. G.'». 

a Subs, by the A, O. for " that Govemmaat . . 
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and the master of such vessel shall, upon demand, pay such reason- 
able expenses as may be inciirred in clearingr the same 

(2) Any master or other person offending against the provisions of 
this section shall, for every such offence, be punishable with fine wlileh 
may extend to one hundred rupees. 

14. (J) If any vessel is wrecked, stranded or sunk in any such port 
so as to impede, or be liliely to impede, the navigation thereof, the conser- 
vator may cause the vessel to be raised, removed or destroyed. 

(2) If any property recovered by a conservator acting under sub- 
section (J) is unclaimed or the person claiming it fails to pay the reason- 
able expenses incurred by the conservator under that sub-section and a 
further .sum of twenty per cent, of the amount of such expenses;, the 
conservator may sell the property by public auction,^ if the property is of 
a perishable nature, forthwith, and, if it is not of a perishable nature, at 
any time not less than six months after the recovery thereof. 

(3) The expenses and further sum aforesaid shall be payable to the 
conservator out of the sale-proceeds of the property, and the balance shall 
be paid to the person entitled to the property recovered, or, if no such 
person appears and claims the balance, shall be held in deposit for pay- 
ment, without interest, to any person thereafter establishing his right 
thereto : 

Provided that the person makes his claim within three years from 
the date of the sale. 

15. (f) The conservator or any of his assistante may, whenever he 
suspects that any offence against this Act has been, or is about to he, com- 
mitted, or whenever it necessary for him so to do in the performance of 
any duty imposed upon him hy this Act, 

and the person appointed under this Act to receive any port-dues, 
fees fit other charges, payable in respect of any vessel, may, whenever it is 
necessary for him so to do in the performance of any duty imposed upon 
him by this Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within the limits of any port subject to this Act. 

(2) If the master of the vessel, or any person in possession or ooeujpSh 
tion of the building or place, without lawful excuse,, ref uses to allw iaWy 
subh person as is mentioned in sub-section (f) to board or entstf 'shch 
vea^, building or place in th^ performance of any duty imposed u!pon 
him by this Act, he shall for every such offence be punishable with fine 
wbidi may Sxt^ to two hundred rc^ees. 



1908 : Act XV.] 


Ports. 


405 


{Cliaptcr III. — Port-officials and their Powers and Duties.) 


16. (1) For the purpose of preventing or extinguishing fire in any port Power to re- 
suhject to this Act, the conservator or port-ofiSeer may require the master to prev^*or 
of any vessel within the port to place at his disposal such number as he extmguwh 
requires, not exceeding three-fourths, of the crew then under the orders 
of such master. 


f 1869. 


(5) Any master refusing or neglecting to comply with such requisi- 
tion sliall be punishable with fine which may extend to five hundred 
mpecs, and any seaman then under his orders who, after being directed 
by the master to obey the orders of the conservator or port-officer for 
the purpose aforesaid, refuses to obey such orders, shall be punishable 
with fine wffiich may extend to twenty-five rupees. 


17. (t) The ^[Government] may appoint at any port subject to this Appomt- 
Act an officer to be called the health-officer. ^wers"of 

(5) A health-officer shall, subject to the control of the [Govern- *“***^**‘'’^®®^' 
ment], have the following poveers, within the limits of the port for which 
he is appointed, namely : — . 

(a) with respect to any vessel, the powers conferred on a shipping- 
master by the Indian Merchant Shipping Act, 1859,® section 
71 : 


{b) power to enter on board any vessel and medically examine all 
or any of the seamen or apprentices on board the vessel ; 

fc) power to require and enforce the production of the log-book and 
any other books, papers or documents which he thinks neces- 
sary for the purpose of enquiring into the health and. 
medical condition of the persons on board the vessel ; 

id) power to call before him and question for any such purpose all 
or any of those persons and to require true answers to any 
questions which he thinks fit to ask ; 


le) power to require any person so questioned to make and subs- 
cribe a declaration of the truth of the statements made by 
him. 


18. The Government shall not be responsible for any act or default Indemnity of 
of any conservator, portnofficer or harbour-master, of any port subject to 
this Act, or of any deputy or assistant of auy of the authorities aforesaid, default of 
or of any person acting under the control or direction of any such autho- 
rity, deputy or assistant, or for any act or default of any pilot, or for auy 
damage sustained by any vessel in consequence of any defect in any of the 
mioorii^s, hawsers or other things belongh^ to the Government which • 
may be used by the vessel : 


31 Subs, by the A. 0. for h, 

now 8. 91 of tbo ludiaii Kercbaait Sbippiog Aet, 192a (21 of 1923), 
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Provided that nothing in this section shall protect ’■[the Crown] from 
a suit in respect of any act done by or under the express order or sanc- 
tion of the Government. 


CHAPTER IV. 

Rules for the Sapett of Shipping ano tub Conservation op Ports. 

General Buies. 

19. {1) No person shall, without lawful excuse, lift, injure, loosen or 
set adrift any buoy, beacon or mooring fixed or laid down by, or by the 
authority of, the ^[Government] in any port subject to this Act. 

(.2) If any person offends against the provisions of this section, he 
shall for every such offence be liable, in addition to the payment of the 
amount of damage done, to fine which may extend to two thousand rupees, 
or to imprisonment for a term which may extend to two years. 

20. 'If any person wilfully and without lawful excuse loosens or 
removes from her moorings any vessel within any such port without leave 
or authority from the owner or master of the vessel, he shall, for every 
such offence, be punishable with fine which may extend to two hundred 
rupees, lor with imprisonment for a term which may extend to six months. 

21. (1) No ballast or rubbish, and no other thing likely to form a 
bank or shoal or to be detrimental to navigation, shall, without lawful 
excuse, be east or thrown into any such port or into or upon any place on 
shore from which the same is liable to be washed into any such port, either 
by ordinary or high tides, or by storms or land-floods ® [and no oil or water 
mixed with oil shall be discharged in or into any such port, to which any ^ ' 
rules made under clause (ee) of sub-soelion (i) of section 6 app^, other- 
wise than in accordance with such rules], 

(5) Any peraon who by himself or another so casts or throws any 
ballast or rubbish or any such other thing ®[or so discharges any oil or 
water mixed with oil] , and the master of any vessel from which the same 
is so cast, ^[thrown or discharged], shall be punishable with fine which 
may extend to five hundred rupees, and shall pay any reasonable expenses 
which may be incurred in removing the same. 

(5) If, after receiving notice from the conservator of the port to 
desist from ,sb easting or throwing any ballast or rubbish or such other 
thing «[or from so dischar^ng any oil or water mixed with oil], any 

1 Sabs, by the A. O. for the Seeretary of State for India in Oooncil 

a Subs, by the A. 0. for “ L. G.”. 

8 Ins. by the Indian Ports (Amendment) Act, 1923 (39 of 1923), a 8. 

4 Sabs, by s. 3, tMA, for “ or thrown ”. 
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niaslt'r t,*ontinu('s so to oanl, throw or diseharge the samej, he shall also 
be liabio to simple iniprisonment for a term which may extend to two 
months. 

(•/) Nothing in this section applies to any case in which the ballast 
or nibhish or sueli oth<‘r thing is cast or thrown into, “for the oil or water 
mixt'd with oil is <lis(‘l)arged in or into,] any such port with the consent 
in w riting of the conservator, or within any limits within which such act 
may be aulhorized by the “[Government]. 

22. K any person graves, breams lor smokes any vessel in any such Graving ves- 
I)ort contrary to tlie directions of the conservator, or at any time or within 

anj limits at or within which such act is prohibited by the “[Government], limits, 
he and the master of the vessel shall for every such offence be punishable 
with fine which may extend to five hundred rupees each. 

23. If any person boils or heats any pitch, tar, resin, danuner, turpen- Boiimg pitch 
tine, oil or other such combustible matter on board any vessel within any 

such port, or at any place within its limits where such act is prohibited prohibited 
by the “[Government], or contrary to the directions of the conservator, 
he and the mu.slcr of the veasel shall for every siieh offence he punishable 
with fine which may extend to two hundred rupees each. 

24. If any person, by an unprotected artificial light, draws off spirits Dwytog 
on board any vessel within any port subject to this Act, he and the master ^mte<Ld 
o £ for every so*h offence be punishable with fine which artificial 
taay eartead to Wb 

25. (I) Every master of a vessel in any port subject to this Act shall, Warping, 
when ri’quired so to do by the conservator, permit warps or hawsers to be 

made fast to the vessel for the purpose of warping any other vessel in the 
port, and shall not allow any such warp or hawber to be let go untd 
required so to do. 

(5) A master offending against sub-section (1) shall be punishable 
for every such offence with fine which may extend to two hundred rupees. 

26. (1) A master of a vessel shall not cause or suffer any warp or Leaving emt 
hawser attached to his vessel to he left out in any port subject to this Act 

after sunset xn such a manner as to endanger the safety of any other annaet. 
vessel navigating in the port. 

(5) A master offending against sub-section (1) shall he punishable 
for every such offence with fine which may extend to two hundred rupees. 

l Bvha. by the Indian Ports (Amendment) Act, 1928 (89 of 1928), e. 3, for “ or 
throw it 

8 Ins. by 8. 8, ibid. 
s Snbs. by the A O. f<» " I*. G.”. 
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27. Tf any person, witliout lawful excuse, discharges any fire-arm 
in any port subject to this Act, or on or from any pier, landing-place, 
wharf or quay thereof, except a gun loaded only \vith gunpowder for the 
purpose of making a signal of distress, or for such other purpose as may 
be allowed by the ^[Government], he shall for every such offence be 
punishable with fine which may extend to fifty rupees. 

28. If the master of any ye.ssel in which fire takes place while lying 
in any such port wilfully omits to take order to extinguish the fire or 
obstructs (he conservator or the port-oflicer, or any poi’Son acting under 
the authority of the conservator or port-officer, in extinguishing or 
attempting to extinguish the fire, he shall be punishable with imprison- 
ment which may extend to six inonth.s, or with fine which may extend to 
one thousand rupees, or with both. 


Unauthoriz- 
ed person 
not to search 
for lost 
stores. 


29. (1) No person, without the permission of the conservator, shall, 
in any port subject to this Act, creep or sweep for anchors, cables or other 
stores lost or supposed to be lost therein. 

(.2) If any person offends against the provisions of sub-section (J), he 
shall be punishable with fine which may extend to one hundred rupees. 


]^inoTOig 30 jjq person without the permission of the conservator shall in 

juring shores any poxt subject to this Act remove or carry away any rock, stones, ffiungle, 
hihit^ P*®' gravel, sand or soil or any artificial protection from any part of the bank 
or shore of the port ; 


and no person shall sink or bury in any part of such bank or shore, 
whether the same is public or private property, any mooring-post, anchor 
or any other thing, or do any other thing which is likely to injure or 
to be used so as to injure such bank or shore, except with the permisdon 
of the conservator, and with the aid or under the inspection of such person, 
if any, as the conservator may appoint to talce part in or overlook the per- 
formance of such work. 


(2) If any person offends against sub-section (f), he ^11 for every 
such offence be punishable with fine which may extend to one hundred 
rupees and shall pay any reasonable expeoses which may be incurred in 
repairing any injury done by him to the bank or shore. 


Special Bides. 


Moving of 31. (1) No vessel of the measurement of two hundred tons or up- 

v^ls with- ,jpards shall enter, leave or be moved in any port to which this section has 
pennission been ^ecially extended withoul having a pilot, harbour-master or assist- 
^^boor- port-officer or harbour-master on board ; 

and no vessel of any measurement less than two hundred tons and 
exceeding one himdred tons shall enter, leave or be moved in any such 


1 Subs, by the A. O. ioi “It. ff.”. 
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port Tv'ithiO'at having a pilot, harbour-master or assistant of the port-ofBeer 
or harbour-master on board, unless authority in writing so to do has been 
obtained from the conservator or some officer empowered by him to give 
such authority : 

^[Provided that the ^[Government] may, by notification in the 
Official Gazette], direct that in any port specified in such notification 
the provisions of this sub-section shall not apply to sailing vessels of any 
measurement not exceeding a measurement so specified.] 

^[(S) Notwithstanding anything in sub-section (1), the owner or 
master of a vessel which is by that sub-section required to have a pilot* 
harbour-master or assistant of the port-officer or harbour-master on board, 
shall be answerable for any loss or damage caused by the vessel or by 
any fault of the navigation of the vessel, in the same manner as he would 
have been if he had not been so required by that sub-section : 

Provided that the provisions of this sub-section shall not take effect 
till the first day of January, 1918, or such earlier date as the ^ [Central 
Government] may notify in that behalf in the ® [Official Gazette] .] 

® [(*?)] If any vessel, except in ease of urgent necessity, enters, leaves 
or is moved in the port contrary to the provisions of sub-section (i), the 
master of the vessel shall for eve^ such offence be punishable with fine 
which may extend to two hundred rupees, unless upon application to the 
proper officer the master was unable to procure a pilot, harbour-master 
or assistant of the port-officer or harbour-master to go on board the vessel. 

6 * * « « • • • 

32. (1) Every vessel exceeding the measurement of two hundred Provision of 
tons and lying in any port to which this section has been specially extend- 
ed shall be provided with a proper force-pump and hose and appurtenances, extinguishing 
for the purpose of extinguishing any fire which may occur on board. apparatus. 

(2) The master of such a vessel who, having been required by the 
conservator to comply with the provisions of sub-section (1), neglects or 
refuses, without lawful excuse, so to do for the space of seven days afterf 
such requisition, shall be punishable with fine which may extend to five 
hundred rupees. 

1 Ins, by the Indian Ports (Amendment) Act, 1925 (36 of 1925), s. 2. 

2 Subs, by the A. O. for 0. 0. in 

s Subs, by the A. O. for Gazette of India 

4 Ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 5 (i), 

5 Benumbered by s. 5 (ii), ibid, 

6 Sub-seoti 9 ?|s (^f) and (5), as by s. 5, rep. by Act 36 of 1925, 

2 (r). 

IMBQ 


D!> 
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CHAPTER V. 

PoET-DTJEs, Pees and otheb Ohaegbs. 

33. (1) ^[Subject to the provisions of snb-seetion (5),] in each of 
the ports mentioned in the first schedule, such port-due, not exceeding 
the amount specified for the port in the third column of the schedule as 
the ^’[Government] directs, shall be levied on vessels entering the port and 
described in the second column of the schedule, but not oftener than the 
time fixed for the port in the fourth eiolumn of the schedule. 

s[(.2) The 2 [Government] may, by notification in the ^[OflScial 
Gazette], alter® or add to any entry in the first schedule relating to ports 
«[in British India or, as the ease may be, in the Province], and this power 
shall include the power to regroup any such ports. 

7 * • • • • • •] 

8 [(5)] Whenever the “[Government] »• • • declares any other 
port to be subject to this Act, it may, • * by the same or any 
subsequent declaration, further deelare,^ — 

(a) in the terms of any of the entries in the second column of the 
fir&t schedule, the vessels which are to be chargeable with 
poirt-dues on entering the port, 

(h) the highest rates at which such dues may be levied in respect of 
vessels chargeable therewith, and 
(c) the times at which such vessels are to be so chargeable. 

11 # #•##*# 

8 [ (4) ] All port-dues now leviable in any port shall continue to be so 
leviable until it is otherwise declared in exercise of the powers eonfetred 
by this section. 

8 [(5)] An order increasing or imposing port-dues under this swetion 
shall not taie effect till the expiration of sixty days from the day on which 
the order was publidied in the ‘[Official Gazette]. 

t Lns. by Ibe Indiaa Foita (Amendmient) Aet, 1916 (6 of 1916), s. 6 (t). 

2 Subs, by the A. 0. for “ L. 0.”. 

8 Ins. by Aet 6 of 1916, s. 6 («). 

4 Subs, by the A. O. for “ lo^ official 0azette ”. 

5 For instance of such an alteration, see Fort St. Oeorge Gazette, 1996, Pt. I, 

p. 587. ' 

6 Subs, by the A. O. for “ within its own province 

7 The proviso to sub-section (£) was rep. by the A. 0. 

B The original sub-sections (£), (S) and (4) were re-numbered (S), (4) and (5), 
respeotivety, by s. 6 (fv) of Act 6 of 1916. 

a The words “ with the previous sanction of the G. G. in 0.” rep. by Sv 6 (iW), 

ibid. 

i 10 !Ilie words with the like sanction rep. by s. 6 (Hi), fbiS. 

■ 11 The proidso to sub-section (S), which had bo«9 hw, by s. 6 (Hi), ibid., was 

by ttw AO. . „ . , 
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34. Tlie ^ [Goyernment] may, ^ [after consulting the authority Variation of 
appointed under section 36 ,] exempt, ® [subject to such conditions, if any, 

as it thinks fit to impose, any vessel or class of vessels] entering a port 
subject to this Act from payment of port-dues and cancel the exemption, 
or may vary the rates at which port-dues are to be levied in the port, in 
such manner as, having regard to the receipts and charges on account of 
the port, it thinks expedient, by reducing or raising the dues, or any of 
them ^[or may extend the periods for which any vessel or class of vessels 
entering a port shall be exempt from liability to pay port-dues] : 

Provided that the rates shall not in any case exceed the amount 
authorfeed to be taken by or under this Act. 

35. (J) Within any port subject to this Act, fe^ may be charged for 
pilotage, hauling, mooring, re-mooring, hooking, measuring and other tain other 
services rendered to vessels, at such rates as the ^[Government] may direct. 

4 # 

(^) The fees now chargeable for such services shall continue to be 
chargeable unless and until they are altered in exercise of the power con- 
ferred by sub-Seetion (1). 

36. (1) The i[ Government] shall appoint some officer or body of 
persons at every port at which any dues, fees or other charges are autho- a^unt of 
rized to be taken by or under this Act to receive the same and, subject to ©hatges. 
the control of the ^[Government], to expend the receipts on any of the 

objects authorized by this Act. 

(3) Such officer or body shall keep for the port a distinct account^ 
to be called the port fund account, showing, in such detail as the ^[Gtovem- 
ment] prescribes, the receipts and expenditure of the port, and shall 
publish annually as soon after the first day of April as may be practicable 
an abstract, in such form as ®[the Government] prescribes, of the account 
for the past financial year. 

6 # • • • • • 

(4) All money received under this Act at or on account of any port 
subject to this Act, excluding receipts on account of pilotage but 
including — 

(a) fines, ‘ ^ . . . . ^ 

(b) proceeds of waifs, and 

t Snb8. by the A. O. for I/. 

2 Ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 7. 

8 Sabs, by s. 7, for the vessels 

4 The original proviso to this sob-seeticm was rep. by a 8, IhidP., and the proviso ' 
ins. by the Bengal Pilot Service (Centralisation of Administranon) Act, 1929 (11 of 
1929), s. 8, was rep. by the A. 0. 

6 Snbs. by the A. 0. for ** that Govt.*^ 

8 Snb-seipJ^p (8) r^. by Act 6 of i. 9. . i * ‘ > 

» l^BO * ‘ ‘ Bwa 
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{c) any balance of the proceeds of a sale under section 14 where 
no right bo the balance has been established on a claim made 
within three years from the date of the sale, 
shall be credited in the port fund account of the port 

(5) All expenses incurred for the sake of any such port, excluding 
expenses on account of pilotage but including — 

(a) the pay and allowances of all persons upon the establishment 
of the port, 

(J) the cost of buoys, beacons, lights and all other works maintain- 
ed chiefly for the benefit of vessels being in oi- entering or 
leaving the port or passing through the rivers or channels 
leading thereto, 

(c) pensions, allowances and gratuities of persons who have been 

employed in the port under this or any other enactment 
relating to ports and port-dues, or such portion of those 
pensions, allowances and gratuities as the ■‘[Government] 
may by rule determine, 

(d) with the previous sanction of the ^[Government], contribu- 

tions towards the support of public hospitals or dispensaries 
suitable for tike reception or relief of seamen or otherwi.se 
towards the provision of sanitary superintendence ami 
medical aid for the shipping in the port and for seamen 
whether ashore or afloat belonging to vessels in the port, and 

(e) with the like sanction, contributions towards .sailors’ homes, 

institutes, rest-houses and coiree-hou.ses and for other pur- 
poses connected vrith the health, recreation and temporal 
well-being of sailors, 

sliall be charged to the port fund account of the port. 

((?) Subject to the provisions of any local law as to the disposal of 
apy balance from time to time standing to the credit of- a port fniwi 
account, any such balance may be temporarily invested in such manner aa 
the ‘[Government] may direct. 

S7. (1) The ‘[Provincial Government] may direct that for the pur- 
poses of the last foregoirg section any number of ports ^ [in the Province 
not being major ports] shall be regarded as constituting a single port, and 
thereupon all moneys bo be credited to the port fund account rmder sub- 
section (4) of that section shall form a common port fund account which 
stell he Available for the payment of all expenses incurred for the sake of 
Shy of the ports. 



1908 : Act XV.] 


Paris. 


413 


{Chapter Y. — Port-dues, Fees and other Charges.) 

1 * • • • * • 

(5) Where ports are grouped by or under this Act, the following 
consequences ensue, namely : — 

(a) the ^[Provincial Government], in the exercise of its control 

over expenditure debitable to the common port fund account 
of the group, may s* * make rules with respect to 

the expenditure of the fund for the sake of the several ports 
of the group on the objects authorised by this Act ** * * - 
and 

(b) the ^[Provineial Government] may exercise its authority under 

section 34 as regards all the ports in the group collectively 
or as regards any of them separately. 

38. The person to whom any dues, fees or other charges authorised Rece^ for 
to be talren by or under this Act are paid shall grant to the person pay- 

ing the same a proper voucher in writing under his hand, describing tlie 
name of his office, the port or place at which the dues, fees or other charges 
are paid, imd the name, tonnage and other proper description of the 
vessel in respect of which the payment is made. 

39. (i) Within twenty-four hours after the arrival within .the limits Master to ro- 
of any port subject to this Act of any vessel liable to the payment of port- »mval. 
dues under this Act, the master of the vessel shall report her arrival to the 
ewiservator of the port. 

(5) A master failing without lawful excuse to make such report with- 
in the time aforesaid shall for every such offence be punishable with fine 
which may extend to. one hundred rupees, 

(5) Nothing in this section applies to tug^steamer8, ferry-steamers 
or river steamers plying to and from any of the ports subject to this Act 
or to ballam boats plying to and from the port of Chittagong. 

40. If any vessel liable to the payment of pioirt-dues is in any such Conservator 
port without proper marks on the stem and stern posts thereof for 
denoting her draught, the conservator may cause the same to be ascertained oaee» aaoer- 
by means of the operation of hooking, and the master of the vessel shall ^ 

be liable to pay the expenses of the operation. expense to 

maeto* 

1 The provieo to stLt)-section. (i) rep. by the A. O. 

2 Subs, by the A. O. Le 

8 The words subject to the control of the Gt. O', in 0/^ rep^ by the A. O. The 
words subject to the control had been subs, for the wordn ** ‘with the prwidous 
sanction '' by the Indian Ports (Amendnwnt) Act, 1916 (6 of 191|5), s. 10. 

4 The words ^ * and shall cause effect to be giyen to ariy directionfl which the 
G. (3f, in 0. may deem it necessary to issue with respect to tocpendituie rep, by 
tbe A. 0. ' 
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to ascertain the tonnage of any vessel liable to pay port- 

TiagA of Tessei dues the following rules shall be observed, namely : — 

duos! (j) {a) If the vessel is a British registered vessel or a vessel register- 

ed under the Indian Eegistration of Ships Act, 1841, or the x of 1841. 
Indian Eegistration of Ships Act (1841) Amendment Act, xi of 1850 . 
1850, or under any other law for the time being in force 
for the registration of vessels in British India, the conservator 
may require the owner or master of the vessel or any person 
having possession of her register to produce the register for 
inspection. 

(6) If the owner or master or such person neglects or refuses to 
produce the register or otherwise to satisfy the conservator 
as to what is the true tonnage of the vessel in respect of 
which the port-dues are payable, he shall be punishable with 
fine which may extend to one hundred rupees, and the 
conservator may cause the vessel to be measured, and the 
tormage thereof to be ascertained, according to the mode of 
measurement prescribed by the rules for the time being 
in force for regulating the measurement of British vessels, 
and in such case the owner or master of the vessel shall also 
be liable to pay the expenses of the measurement. 

(5) if the vessel is not a British registered vessel or a vessel regis- 
tered under the Indian Eegistration of Ships Act, 1841, x of 1841. 
or the Indian Eegistration of Ships Act (1841) Amendment xi of i860. 
Act, 1850, or under any other law for the time being in 
force for the registration of vessels in British India, and the 
owner or master thereof fails to satisfy the conservator 
as to what is. her true tonnage according to the mode of 
measurement prescribed by the rules for tlie time being in 
force for regulating the measurement of British v^sels, Ihe 
conservator shall cause the vessel to be measured and the 
tonnage thereof to be ascertained, according to the mode 
aforesaid, and in such case the owner or master of the vessel 
shaU be liable to pay the expenses of the me^usuxement. 

(3) If the vessel is a vessel of which the tonnage cannot be ascer- 
tained according to the mode of measureihent mentaon^ in,' ■ 
clauses (i) and (S), the tonnage of the vessel shall be ' 
mined by the conservator on such an estimate as SMm 
to him to be just. 

JMrtwtit , ,, 42, If the master of any vessel in respect of which any port-duesy 
fee^ dr other cdiaiges are payable under this Act, refuses or neglects to 
p^y the saine on Remand- the ^itithority appointed tO receive such port-dues, 

. f^ or other eharges may distrain or, arrest the vessel, and the tackle, 
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apparel and furniture belonging thereto or any part thereof, and detain 
the same imtil the amount due is paid ; 

and m case any part of the port-dues, fees or other charges or of the 
costs of the distress or arrest or of the keeping of the vessel or other thing 
distrained or arrested, remains unpaid for the space of five days next 
after any such distress or arrest, may cause the vessel or other thing dis- 
trained or arrested to bo sold, and with the proceeds of such sale may 
satisfy the port-dues, fees or other charges and the costs including the 
costs of sale remaining unpaid, and shall render the 'surplus, if any, to the 
master of the vessel upon demand. 

43. The officer of ^[ihe Crown] whose duty it is to grant a port- No port-olear- 

clearanee for any vessel shall not grant such clearance — i^il 

(a) until her owner or master, or some other person, has paid or 
secured to the satisfaction of such officer the amount of all 
port-dues, fees and other charges, and of all fines, penalties 
and expenses to which the veissel or her owner or master is 
liable under this Act ; 

and 58 (Z») Until aU expenses, which by the ^Merchant Shipping Act, 1894, 

section 207, are to be borne by her owner, incurred since 
her arrival in the port from which he seeks clearance, have 
been paid. 

44. (i) Ii the master of any vessel in respect of which any such sum 

as is mentioned in the last forcing section is payable causes her to leave ^“port re- 
any port without having paid the sum, the authority appointed to receive ooverabk at 
port-duas, fees and other charges at the port under this Act may require port, 
in writing the authority appointed to receive port-dues, fees and other 
charges under this Act at any other port in British India to which she 
may proceed, or in which she may be, to levy the sum. 

(2) The authority to whom the requisition is directed shall proceed 
to levy such sum in the manner prescribed in section 42, and a certi- 
ficate iiurporting to be made by the authority appointed to receive port- 
dues, fees and other chaises at the port where such sum as is mentioned 
in the last forgoing section became payable, stating the amount payable, 
shall be sufficient primd facie proof of such amount in any proceeding 
under section 42 and also (in case the amount payable is disputed) in any 
subsequent proceeding under section 59. 

46. (Z) If the master of a vessel evades the payment of any such sum 
as is mentioned in section 43, he shall be punishable, with fine which may 
extend to five times the amount of the sum. 


Penalty for 
evading pay- 
ment of port- 
ohazges. 


X Subs, by tbe A. O. for aovt.^\ 
2 Ooll. Stat, VoL 3X 
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(£) In any proceeding before a Magistrate on a prosecution under 
sub-aection (1), any such certificate as is mentioned in section 44, sub- 
section (5), stating that the master has evaded such payment, shall be 
sufficient primd fade proof of the evasion, unless the master shows to 
the satisfaction of the Magistrate that the departure of the vessel without 
pa3Tnent of the sum was caused by stress of weather, or that there was 
lawful or reasonable ground for such departure. 


Port-due on 
vessels in 
ballast. 


Port5-due on 
vessels not 
discharging 
or taking in 
cargo. 


Port-due not 
to be charge- 
able in certain 
oases. 


Povrer to im- 
pose hospital 
port-dues. 


(5) Any Magistrate having jurisdiction under this Act in any port 
to which the vessel may proceed, or in which she may be found, shall be 
deemed to have jurisdiction m any proceeding under this section. 

46. A vessel entering any port subject to this Act i« • * 

in ballast and not carrying passengers shall be charged with a port-due 
at a rate to be determined by the Government] and not exceeding three- 
fourths of the rate with wliich she would otherwise be chargeable. 

47. When a vessel enters a port subject to this Act, but does not 
discharge or take in any cargo or passengers therein (with the exception 
of such unshipment and reshipment as may be necessary for purposes 
of repair), she shall be charged with a port-due at a rate to be deter- 
mined by the ^ [Government] and not exceeding half the rate with 
wliich she would otherwise be chargeable. 

48. No port-due shall be chargeable in respect of — 

(а) any pleasure-yacht, or 

(б) any vessel which, having left any port, is compelled to re- 

enter it by stress of weather or iu consequence of having 
sustained any damage, or 

(c) any vessel which, having entered any port within the territones 
administered by the Governor of Fort Saint George in 
Council, leaves it within forty-eight hours without dis- 
charging or taking in any passengers or cargo. 

49. (i) The ® [Central Government] may, by notification in the 
® [Official Gazette], order that there shall be paid in respect of every 
vessel entering any port subject to this Act, within a reasonable 
distance of which there is a public hospital or dispensary suitable for 
the reception or relief of seamen requiring medical aid, such further 
port-dues not exceeding one anna per ton as the ® [Central Government] 
thinks, fit. 

’ ' (5) Such port-dues shall be called hospital port-dues, and the 
*[C^tral Government] shall, in making any order under sub-section (1), 


kki?>e rt®ard to any contributions made under section 36, sub-section (5), 


ani banujikets (otber tlm a port ia Burma) rep. by the A. O. 
by the A. O. for ** L. G.*'. 

^ , ^ A* 0. ioT ** local oMcdal Gazette 
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{S) An order imposing or increasing hospital port-dues shall not 
take effect till the expiration of sixty days from the day on which the 
order was published in the ^ [Official Gazette], 

(4) Whenever the ^ [Central Government] is satisfied that proper pro- 
vision has been made by the owners or agents of any class of vessels 
for giving medical aid to the seamen employed on board such class of 
vessels, or that such provision is unnecessary in the case of any 
class of vessels, it may, by notification in the ^[Official Gazette], exempt 
such class of vessels from any payment under this section. 

50 {1) Hospital port-dues shall be applied, as the ^[Central Gov- Application 
ernment] may direct, to the support of any such hospital or dispensary 
as aforesaid, or otherwise for providing sanitary superintendence and port-dues, 
medical aid for the shipping in the port in which they are levied and 
for the seamen belonging to the vessels therein, whether such seamen 
are ashore or afloat. 

(2) The 2 [Central Government] shall publish annually in the 
^[Official Gazette], as soon after the first day of April as may be, an 
account, for the past financial year, of the sums received as hospital port- 
dues at each port where such dues are payable, and of the expenditure 
charged against those receipts. 

{$) Such account shall be published as a supplement to the abstract 
published under section 36, sub-section {2), 


CHAPTER VL 
Hoisthstg Sionals. 

61, (i) The master of every inward or outward bound vessel, on Master to 
arriving within signal distance of any signal-station . established within mmber 
the limits of the river Hooghly, or withiii the limits of any part of a 
river or channel leading to a port subject to this Act, on the 

requisition of the pilot in charge of the vessel, signify the namfl of 
the vessel by hoisting the number by which she is known, or by adopting 
such other means to this end as may be practicable and usual, and gbgp 
keep the jtignal flying until it is answered from the signal-station. 

{2) If the master of a vessel arriving as aforesaid offends against 
sub-section (I), he shall be punishable for every such offence with fine 
which may extend to one thousand rupees. 


1 Sobs, by the A. O. for “ local official Gtoette ”, 
a Stibs. by the A. O. £o* “ L..®.”. 
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Pilot to re- 62. {!) Every pilot in charge of a vessel shall reqtiire the number 
to^isTn^ of the vessel to be duly signalled as provided by the last foregoing 
ber. section. 

{2) When, on such requisition from the pilot, the master refuses to 
hoist the number of a vessel, or to adopt such other means of making 
her name knovyn as may be practicable and usual, the p^ot may, on 
arrival at the first place of safe anchorage, anchor the vessel and refuse 
to proceed on his course imtil the requisition has been complied 'with. 
Ppalty on 63 . Any polot in charge of a vessel who disobeys, or abets dis- 

otoyi^'pro- obedience to, any of the provisions of this Chapter, shall be punishable 
visions of this yyith fine which may extend to five hundred rupees for each instance 
Chap*®r. disobedience or abetment, and, in addition, shall be liable to 

have his authority to act as a pilot withdrawn. 

CHAPTEE Vn. 

Provisions with respect to Penalties. 

Penalty for 64. If any person disobeys any rule or order which a ^[Q-overn- 

disob^enoe mgntl has made in pursuance of this Act and for the punishment of dis- 
to rules ftud ■' , , « j i -u * 

orders of the obedience to which express provision has not been made elsewhere in 

Govemmont. ije pujughable for every such offence with fine which 

may extend to one hundred rupees. 

Ofienoes how 65. All offences against this Act shall be triable by a Magistrate, 
^"^SltiesTow Magistrate may, by warrant under Ms hand, cause the amount 

^)Tered. of any fine imposed upon the owner or master of any vessel, for any 
offence committed on board of the vessel or in the management thereof 
or otherwise in relation thereto, whereof the owner or master is con- 
victed, to be levied by distress and sale of the vessel, and the tackle, 
apparel and furniture thereof, or so much thereof as is necessary. 
C^of oon- 50 , (jrj jA (jase of any conviction under this Act, the convicting 

'**“*”■ Magistrate may order the offender to pay the costs of the conviction 
in addition to any fine or expenses to wMch he may be liable. 

{2) Such costs may be assessed by the Mj^istrate and may be re- 
covered in the same manner as any fine under this Act, 

48c«rtf&»- 67, {!) IS any dispute arises as to the sum to be paid in ahy ease 

«s expenses or damages under this Act, it shall be determined by a 

e l"* Matdstrate upon application made to him for that purpose by either of 

liiS diis^^uting parties. 

; ; I Whoever any person is liable to pay any sum, not exceeding 

Y«npai»iftj‘'aa>t^enaaa Or damages under this Act, any 

; hpiplioation made to him by the authority to whom 


Offences how- 
triable, and 
penalties how 
recovered. 


Costs of oon* 
vSorion. 


Aaoertain* 

and 

oomy of ex- 
pepoes^d 






^ to or instead of any other means 

paying iS&cMjVer stwh as if it wei^ a fine. 


'i'*'; hy'thh 3(cir ^*Iiy 
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58. Whenever any fine, expenses or damages is or are levied under Cost of dis- 
this Act by distress and sale, the cost of the distress and sale may be 

levied in addition to such fine, expenses or damages, and in the same 
manner. 

59. If any dispute arises concerning the amount leviable by any Magistreto to 

distress or arrest under this Act or the costs payable under the last 
foregoing section, the person making the distress or using the arrest levied m case 
may detain the goods distrained or arrested, or the proceeds of the *®P“**- 

sale thereof, until the amount to be levied has been determined by a 
Magistrate, who, upon application made to him for that purpose, may 
determine the amount, and award such costs to be paid by either of 

the parties to the other of them as he thinks reasonable, and payment 
of such costs, if not paid on demand, shall be enforced as if they were 
a fine. 

60. (!) Any person offending against the provisions of this Act in Jurisdiction 

any port subject to this Act shall be punishable by any Magistrate having 
jurisdiction over any district or place adjoining the port. limits of jmis- 

{$) Such Magistrate may exercise all the powers of a Magistr.ate 
under this Act, in the same manner and to the same extent as if the 
offence had been committed locally within the •limits of his jurisdiction, 
notwithstanding that the offence may not have been committed locally 
within such limits, and, in case any such Magistrate exercises the juris- 
diction hereby vested in him, the offence shall be deemed, for all pux- 
poses> to have been committed locally within the limits of his jurisdic- 
tion. 

61. (!) No conviction, order or judgment of any Magistrate under ConvicKon to 
this Act shall be quashed for error of form or procedure, but only on ^ 

the merits, and it shall not be necessary to state, on the face of the con- only, 
viction, order or judgment, the evidence on which it proceeds. 

(5) If no jurisdiction appears on the face of the conviction, order 
or judgment, but the depositions taken supply that defect, the convic- 
tion, order or judgment shall be aided by what so appears in the 
depositions. 

CHAPTER YIIL 
Stopplementaxi PsoviBioiirs. 

68. (1) any vessel belonging to any of His Majesly’s subjects, Hoisting nn- 
or aaflivig Under British colours, hoists, carries or wears, within the 
limits of any port subject to this Act, any flag, jack, pennant or colours, 
rlc* 0*60 tise whereof on board such vessel has been prohibited by the ^Merchant 
' ' ' Shipping Act, 1894, or any other Statute now or hereafter to be in 

force, or by any proclanmtion made or to be made in pursuance of any 
such Statute, or by any of His Majesty's regulations in force fern the 

1 OolL Stat, Tot nr~ 
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tiTTiR being, tbe master of the vessel shall, for every such offence, he 
punishable with fine which may extend to fifty rupees. 

{2) Such fine shall be in addition to any other penalty recoverable 
in respect of such an offence. 

(5) The conservator of the port, or any officer of His Majesty’s Navy 
or ^[the Koyal Indian Navy], may enter on board any such vessel and 
seize and take away any flag, jack, pennant or colours so unlawfully 
hoisted, carried or worn on board the same. 

63. Any Magistrate, upon an application being made to him by 
the Consul of any foreign Power to which section 238 of the ^Merchant 
Shipping Act, 1894, has. by an Order in Coimcil, been, or shall hereafter 67 & 68 
be, declared to be applicable, or by the representative of such Consul, 
and upon complaint on oath of the desertion of any seaman, not being 
a slave, from any vessel of such foreign Power, may, until a revocation 
of such Order in Council has been publicly notified, issue his warrant 
for the apprehension of any .such deserter, and, upon due proof of the 
desertion, may order him to be conveyed on board the vessel to which 
he belongs, or, at the instance of the Consul, to be detained in custody 
until the vessel is ready to sail, or, if the vessel has sailed, for a reason- 
able time not exceeding one month : 

Provided that a depoat be first made of such sum as the Magistrate 
dflftTna necessary for the subsistence of the deserter during the detention 
and that the detention of the deserter shall not be continued beyond 
twelve weeks. 

Applioatiem g 4 The provisions of sections 10 and 21 shall be applicable to 
all ports heretofore or hereafter declared by the ® [Government] to 
be ports for the shipment and landing of goods but not otherwise subject 
to this Act, and may be enforced by any Magistrate to whose ordinary 
jurisdiction any such port is subject. 

{2) Any penalties imposed by him, and any expenses incurred by 
his order, under the said provisions, shall be recoverable respectively in the 


manner provided in seetioim 55 and 57. 

(5) In any of the said ports for the shipment and landing of goods 
the consent referred to in section 21, sub-section (4), may be given by 
the principal officer of customs at such port or by any other officer 


appointed in that behalf by the » [Government], 
khtaht (4 aiii^ 66* Any local authority in which any immoveable property in or 
^ port is y^d may, *[with the previous sanction, in the case of a 
' t'.’v"' ' authority, or the port authority of a major port, of the 

in other cases, of the Provincial Government] 
retain' and apply, or transfer by way of gift 
‘ or any phrt of the projperty as a site for, or for use 

" ... b 

; '’'[y Stabit Tdai OSi metim ai iHg Ik Q.*’. 
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as, a sailors’ home or other institution for the health, recreation and 
temporal well-being of sailors. 

66. {!) All acts, orders or dnections by this Act authorized to be 
done or given by any conservator may, subject to his control, be done 
or given by any harbour-master or any deputy or assistant of such con- 
servator or harbour-master. 

{2) Any person authorised by this Act to do any act may call to 
his aid such assistance as may be necessary. 

67. Any written notice of a direction given under this Act, left for 
the master of any vessel with any person employed on board thereof, 
or afSxed on a conspicuous place on board of the vessel, shall, for the 
purposes of this Act, be deemed to have been given to the master thereof 

68. Every declaration, order and rule of a ^[Q-overnment] made 
in pursuance of this Act shall be published in the ^ [Official Gazette], 
and a copy thereof shall be kept in the office of the conservator and 
at the custom-house, if any, of every port to which the declaration, 
order or rule relates, and shall there be open at all reasonable times 
to the inspection of any person without payment of any fee. 

®[68A. Every authority exercising any powers or jurisdiction in, 
or relating to, any port to which this Act for the time being applies shall, 
if so required by an officer authorised by general or special order of 
the ^[Central Government] in this behalf, co-operate in such manner 
as such officor may direct, in carrying out any manoeuvres in connection 
ivith any scheme or preparations for the defence of the said port in 
time of war, and for this purpose shall, if so required, temporarily 
place at the disposal of such officer the services of any of its staff and 
the use of any of its vessels, property, equipment or other material ; 

Provided, firstly, that if any vessels are placed at the disposal of 
such officer in accordance with this section, the '[Central Government] 
shall, in respect of the period during which they are so at his disposal, 
bear the running expenses of such vessels, and be responsible for any 
damage thereto. 

Expla/mtion. — ^The expression “ running expenses ” in this proviso 
includes all outlay incurred in connection with the use of the vessels 
other than any charges for their hire, or for the wages of the officers 
and crews of such vessels : 

Protdded, secondly, that any oflhjer making a requisition under this 
section shall exercise his powers in such a way as to cause as little 
disturbance to the ordinary business of the port as is compatible with 
the exigencies of the efficient carrying out of the manoeuvres : 

1 Bubs, by the A. 0. for “ L. O'.”. ^ 

2 Subs, by the A. O. for “ local official CHBette ”. 

3 Sb. 68A and 68B ins. by the X&diaa Ports (Ameadmeut) Act, 1916 (6 of 1916), 

■« Bubs, by the A. 0. for “ G, a in 0.”. 

S Subs, by the A. O. for “ G. of I.”. 
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Provided, thirdly, that no suit or order legal proceeding shall lie 
against any authority for any default occurring by reason only of com- 
pliance with a requisition under this section. 

Duties of the 68B. Whenever the ^[Central Government] is of opinion that 
in an ' an emergency has arisen which renders it necessary that the duties 
emergency, imposed for the purposes specified in section 68A on the authorities 
therein mentioned, or other duties of a like nature, should be imposed 
on such authorities continuously during the existence of the emergency, 
2 [it] may, by general or special order, authorise any officer to require 
the said authorities to perform such duties until the ’■[Central Govern- 
ment] is of opinion that the emergency has passed, and the said 
authorily shall comply accordingly, and the provisions of the said section 
shall apply subject to the following modification, namely : — 

The ®[ Central Government] shall pay any authority, on whom a re- 
quisition has been made, such compensation for any loss or damage 
attributable to such requisition, and for any services rendered or ex- 
penditure incurred in complying therewith as, in default of agreement, 
shall be decided to be just and reasonable, having regard to the cir- 
cumstances of the case, by the arbitration of a person to be nominated 
in this behalf by the ’[Central Government], and the decision of such 
person shall be final.] 

69. [Bepeal.] Bep. %y the BepeaJmg Act, 1938 (I of 1938), s. 2 and 

Sck. 

THE FIRST SCHEDULE. 

Posts, Vessbds oHAsosJA-BiiB, Rat® of Poet-dtjes aot> PEBQtnENOT of Pav- 

JIENT. 

(^See sections 1 and 33.) 

Past I. — Bentgaii. 


Name of poortw ] 

1 1 

Vessela 

chaacgeable. 

2 

Bateofport-dues* 

3 

Due how often charge- 
able in respect of 
same vesseL 

4 

Calcutta 

Sea-goizug vessels 
of twenty tons 
and upwards. 

^piTot exceeding four annas 
per ton : provided tihat 
in tlxe case of dhonia and 
conntiy vessels employed 
m the coasting ti^ or 
in trade exclusively be- 
tween India and Bnrmay 
the rate shall be one-half 
the rate chargeable in 
lespecft of o^r vessels- 

JL 

Whenever the vess^ enters 
the port, 6X0^ in the case 
of mail-Bteazneors, coasting- 
vessels and vessels engaged 
in trade exclusively betw^ 
and Burma, which 
not be chargeable more 
once in sixty days.] 


I , by the A5 O. for “ 0. d. a 

• I, 1 k Babk liy of 13m 0. of li hi the CtommexcS Deji^atmenf^ No* 3^®* (W/ 
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THE FIRST SCHEDULE— co»W. 
Part I. — ^Bengal — oontd. 


Name of port. 

1 

Vessels 

chargeable. 

2 

Rate of port-dues. 

Z 

Due bow often obarge- 
able in respect of 
same vessel. 

4 

Calcutta — conid. 

Tug-steamers 
and river- 

steamers. 

Not exceeding four annas 
per ton. 

Once between tbe 1st January 
and tbe 30tb June, and once 
between tbe 1st July and tbe 
31st December, in each year. 

Cuttack Ports, - 
namely, Palse 
Point and 
Pooree. 

Sea-going vessels 
of ten tons and 
upwards. 

Not exceeding four annas 
per ton. 

Whenever tbe vessel enters any 
one of tbe ports except in tbe 
case of mail-steamers and 
coasting vessels, which shall 
not be chargeable more than 
once in sixty days. 

Balasore Ports- 
nam6ly,Bala- 
sore, Chura- 
man, Laich- 
hunpur, Cha- 
nua, Subar- 
narekba, 

B b a m r a 
(Chandbally) 
and Sartba. 

Ditio 

Ditto 

Whenever the vessel enters any 
one of the ports, except in tbe 
case of mail-steamers and 
coasting- vessels, which shall 
not be chargeable more thaTi 
once in thirty days. 


Part II.— Madras Presidenox. 


of portt 

1 

^688^ 

charge- 

able. 

2 

Rate of port-does. 

3 

Due how often 
chargeable in respect 
of same vessel. 

4 



Foreign Fessefo. 


-1 

I 

1 

(a) In tbe case of a foreign 
ship or steamer, engaged in 
tnw with the Straits Set- 
tlements or Ceylon calling 
at Madras, not exceeding 
four annas a ton. 

The payment of the due at the 
port win exempt the ship or 
steamer for a period of sixty 
days from liabilxly to pay 
the due again. 


1 

i ■ 

(5) In the case of any other 
foreign ship or steamer call- 
ing at Madras, not exceed- 
ing four annas a ton. 

OoasUng Fessefo. 

The due is payable on each 
entry into the port. 


I 

(c) In the case of a coasting 
i^p oaUing at Madras, not 
exceeding one and a half 
annas a ton. 

The payment of the due at 
the port will exempt the ship 
for a period of sixty days 
from habilify to pay the due 
a^dn. 


r — 1- 

(d) In the case of a coasting 
steamy cabling at Mhdras, 
not exceeding three anhas 
a ton. 

The due is payable once in 
th£i:ty<^ys. , 

'■■■ ' ' '' ' ' 
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the first schedule— 

Part IT. — ^Madras Presidency — conid . 


Name of port. 

1 


Vessels 

charge- 

able. 

Hate of port-dues. 

2 

3 


Foreign Vessds. 


(a) In tho case of a foreign 
ship or steamer, engaged in 
trade with tho Straits Set- 
tlements, calling at any one 
port in the Eastern group, 
not exceedmg three annas 
a ton. 

1 

1 

'§ 

(b) In the case of any 
other foreign ship or steamer 
calling at any one port in 
tho Eastern group, not 
exceedmg three annas a ton. 

(c) In. the case of a foreign 
fiiiip or steamer, engaged m 
trade with the Straits Set- 
tlements, callmg at more 
than one port in the Eastern 
group, not exceedmg four 
and a half annas a ton. 

*S 

(d) In the case of any 
other foreign ship or steamer 
calling at more than one 
port in tho Eastern group, 
not exceeding four and a 
half annas a ton. 

1 

Coasting Vessels, 

> 

1 

1 

(e) In the case of a coasting 
^ip callmg at any port, not 
exceeding one and a half an- 
nas a ton. 


(/) In the case of a coasting 
stcammr eaUing at one or 
more ports in tho Eastern 
group, not exceeding three 
azinasaton. 

J 



Due how often 
chargeable in respect 
of same vessel. 


Eastern Group, 


Dis- 

trict. 


Ii{ 


Port. 




1. Gopalpur 

2. Baruva 

3. Oalingapatam 


4. Bimlipatam 

g !♦ * * 


6. Cocanada 

7, Coiinga 


8. Narasapur 

9. Porupalem , 
10. Masulipatam . 

f 11. Nagayalanka 
12. Kottapalem . 


{ 


13. Moratata 

14. Gangadxpal^m 
.15. Nieampatnain 
16. Ipnmpalem .. 
’17. Motttpalle 

18. Kottapatnam 


The payment of the 
duo at the port will 
oxompt the ship or 
steamer for a period 
of siirty days from 
liabihty to pay 
the due again at 
that port. 

The due is payable 
on each entry into 
the port. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due 
agam at that or 
any other port in 
the group. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship 
for a penod of 
sixty days from 
liability to pay the 
due again at that 
port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group- 


Ph I. p. JPor .&e rates of port-dim^ lemble m that port, see Gazette ox India, 



SooUi 
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THE FIRST SCHEDULE— conW. 
Part II. — Madras Presidency — covfd. 


Name of port. 


Vcs^^cls 

cbarj'O 

ablc. 


Rate of port-dues. 


Due how often charge- 
able in respect of 
same vessel. 


Eastern Group — coutd. 


7)is- 

triet. 


Kel 

loro. 


Port. 


19. IsKaallo 


3 


4 


Fonign VemU, 


(n) Tu tho ease of a fo- 
reign ship or steamer, 
engaged in trade with the 
Stiaits Snttlomimts, calling 
at any one jjoit in tiio 
Eicitern group, not oxeood- 
iug three anna:^ a ton. 


Tho payment of tho 
duo at tho poit will 
exempt tho ship or 
stoanior for a ptTiod 
of sixty from 

liability to jiay tho 
duo again at that 
port. 


C’hin 

gloput 


I 


20. Covelong 

2L Cuddaloro 

22. Porto Novo .. 

^ 27 . Th 'in'l I rn rayn- 
St fa fan pdlai, 

2t Tirumala vasal 

23. Tranquobar .. 
23. Njigoro 

27, Nogapatam 

28. Volankani 

2D. Topputurai .. 


30. Point Cali- 
mero. 

31. Hutu pet 

32. Adirampat- 
nam. 

‘33. Gopalapatnam 

i 3*1- Kattumavodi 

[35. Krishmajipair 
nam. 

33. Amm^patsiam 

37- KottaSpfttnAm 

1^38. Sundampan-* 
diyapatnamu 



(ft) Tn the case of any 
oth«*r foreign sliip or steamer 
calli'ig at any ono port in 
tin* Eastern group, not ox- 
coothng three annas a ton. 
(c) In tho (Mso of a foreign 
ship or steamer, <uigage<l in 
trntlo with the Straits 
S(‘ttiemeniH, calling at more 
than (Uie port in tlu* Kas- 
t«Tn irronp, not 
rig ftnir and a half annas 
a ton. 




(d) III tho case of any other 
fomigtt ship orstoatUiVT eaN* 
ftig at morn tiian 000 port in 
the East/*rn group, not ox- 
maling four and a half annua 
a ton. 


Voacimg fmrU, 

(r) Tn the ease of a coasting 
ship calling at any port, not 
oxceerhng one and a half 
amms a ton. 


{/) In tho ca$o of a coasting 
steamer calling at om 
or more ports in tho 
Eastern group, not cnoood- 
ing ttiroo annas a tom 


Tho duo is payable on 
each entry into tho 
port. 


I 


Tho payment of tho 
<lue at the iirst port 
called at in the 
group Will cxi'mpt 
the Khip or steamer 
for a jvijoil of sixty 
d.i>» fn»m liahihty 
to p.iy tho due again 
at that or any other 
port in the group, 
Thu duo is payahio 
ottos lor tho voyago. 


The payment of tho 
due at tho port will 
exempt the ship for 
a iHTiod of m.xty 
days from liability 
to pay tho duo 
again at that poH. 
Tho payment of tho 
duo at tlio first port 
callod at in the 
group laiJl exempt 
' tho stoamor for a 
wriod of thirty 
days from liability 
to pay tho due 
again at that or 
any other port in 
the group. 


J A.ct has been vrithdrawn from this port, see Fort St. George Gaaette, X909, 
IPv* X> p* 2tn>7- 

10320 « 
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THE FIRST SCHEDULE— comM. 
Part II. — ^Madras Pkbsidenct — conid. 


Name of port. 


Vessels 

charge- 

able. 


Rate of port-dues. 


Due how often charge- 
able in respect of 
same vessel. 


Eastern Group — concld. 


"39. Vattanam 
40. Tondi 
41 Pudupatnam 
42. Karangadu .. 
’43. Tirupalaukudi 

44. Devipatuam . 

45. Mudiyanpat- 
nam. 

46. Alagayanko- 
. lam 

47. Attankarai . . 

48. Emanangunda 


49. Pamban 
"SO. Ramosvaram. 
51. Mandapam . 
.62. Vedalai 
'63. Muttupettai , 

54. Edlakarai 

55. Ervadi 


56. Valinokkam .. 


r 67. Vembar 
1^58. Vaippar ^ . 

69» Tuticonn 

60. Ovary 

61. Elayalpatnam 

62. Kolasekhaia- 
patoam. 


Foreign Vessels 

(a) In the case of a foreign 
ship or steamer, engaged 
m trade with the Straits 
Settlements, calling at any 
one port m the Eastern 
group, not exceeding three 
annas a ton. 

(b) In the case of any other 
foreign ship or steamer 
calling at any one port m 
the Eastern group, not ex- 
ceeding three annas a ton 

(c) In the case of a foreign 
ship or steamer, engaged 
in trade with the Stiaits 
Settlements, callmg at 
more than one port in the 
Eastern group, not exceed- 
ing four and a half annas a 
ton. 


(d) In the case of any other 
foreign ship or steamer 
oahing at more than one 
port m the Eastern group, 
not exceeding four and a half 
annas a ton. 

Coasting Vessds, 

(e) In the case of a coast- 
ing ship calling at any poit, 
not exceedmg one and a 
half annas a ton. 


{/) In the case of a coastmg 
fi^amer calling at one or 
more ports in the Eastern 
group, not exceedmg three j 
annas a ton. 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a ponod 
of sixty days from 
liability to pay the 
due agam at that 
port. 

Tlie due is payable on 
each entry into the 
port. 


The payment of the 
duo at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due again 
at that or any other 
port in the group. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due agam 
at that port. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the duo again 
at that or any 
other port in the 
group. 
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Ports, 
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THE FIRST SCHEDULE— 

Paet II. — ^LIadras Presidency — contd. 


Namo of port. 
1 


Vessels 

ebar^o- 

ablo. 


Rato of port*dues. 
3 


Duo how often charge* 
ablo 111 respect of 
samo vessel. 


Western Group. 


Dis- 

trict. 


Port. 


G3. Cochin . 

04. Chavakad 

05. Volivangod 
m. Tonani 

67. Kuttayi 


{ 


{ 


("68. Parapanna 
60. Tanur . 

70. Parpanangadi 

71. Forokh . 

^ 7*2, Boypore 

78« Oaliout . 

74. K!appatta 

75. Quilandi 

76. Kottakkal 

77. Badagara 

78. Muttankal 
\7d, Chompayi 

80. Kallayi . 

81. Taiayi « 

82. XoIUeheny 

83. Oaimiuiore 

84. Ptodiyangadi 

85. Aali&kal 


$6. Ettikalam 
87. Kavrayi 


Foreign Vessels, 

(a) In tho case of a foreign 
ship or steamer, engaged in 
trade with tho iStraits iSottlo- 
monts, cailmg at any one 
port in the W'ostom group, 
not oxceoding three annas a 
ton. 

(b) In tho case of any other 
foreign ship or steamer call- 
ing at any one port in the 
Western group, not ex- 
coodmg three aimas a ton. 

(c) In tho case of a foreign 
ship or steamer, engaged 
m trade with th • rails 
iSottleineuts, calling at more 
than one poxt in tho West- 
ern group, not exi'ooding 
four and a half annas a ton. 


(d) In the case of any other 
foreign ship or stoamer call- 
ing at more than one port 
in tho Western group, not 
exceeding four and a half 
annas a ton. 


Coasting Vessds^ 

(s) In the case of a coast- 
ing ship calling at any port, 
not exceeding one and a hall 
annas a ton. 


(/) In the ease of a coast- 
ing steamer calling at one 
or more ports in the West* 
em group, not exoeeding 
three annas a ton. 


Tho payment of the 
duo at tho port will 
exempt tho ship or 
steamer for a pi^riod 
of sixty days from 
liability to pay the 
duo again at that 
port. 

Tho due is payable on 
each entry into tho 
port. 


The payment of the 
due at tho first port 
calh^l at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liability 
to pay the due Again 
at that or any other 
port in tho group. 

The due is payable 
once for the voyage. 


The payment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due again 
at that port. 

The payment of the 
due at tho first port 
called at in the group 
will exempt, the 
steamer lor a period 
of thirty days from 
liability to pay the 
due again at that or 
^any othm? port in the 
group. 


usno 





8outih. Oanara. 
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THE FIRST SCHEDULE— co«#d. 

Part II. — ^Madras PuJEsiDEisroT — condd. 


Name of port. 


Vessels 

charge- 

able. 


Rate of port-dues. 


Due how often charge- 
able m lespect oi 
samo vessel. 


1 2 


4 


Group — oontd. 



88, Hosdrug 

89. Baikal 
1^00. Kasaragod 


91. K-umbale 

92. Manjosvara 

93. Mangalore 

r94. Mulki 
1^96. Padubidri 


‘96. Ermala 
97. Uchhjla 


98. Kaph 

99, Malpe 


100. Hangarakatta 
or Barkur. 


f 


Foreign Vessels. 

{a) In the case of a foreign 
ship or steamer, engaged in 
trade with the Straits Set- 
tlements, calling at any one 
port in the Western group, 
not exceedmg three annas a 
ton. 

(6) In the case of any other 
foreign ship or steamer call- 
ing at any one port m the 
Western group, not exceed- 
ing three annas a ton. 

(c) In the case of a foreign 
ship or steamer, engaged m 
trade with the Straits Settle- 
ments, calling at more than 
one port in the W'ostorn 
group, not exceeding four 
and a half annas a ton. 


{d) In the case of any 
other foreign ship or steam- 
er callmg at more than one 
port in the Western group, 
not exceeding four and a 
half annas a ton. 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a penod 
of sixty days from 
liability to pay the 
due again at that 
port. 

The due is payable on 
each entry into the 
port 


The payment of the 
duo at the first port 
called at in the 
group will exempt 
the ship or steamer 
for a period of sixty 
days from liabihty 
to pay the due agam 
at that or any other 
port in the group 

The due is payable 
once for the voyage. 


i 

CQ 


Coasting Vessds. 


(e) In the case of a coast- 
ing ship callmg at any port, 
not exceeding one and a 
half annas a ton. 


The payment of the 
due at the port will 
exempt the ship for 
a penod of sixty 
days from liability 
to pay the due again 
at that port. 


101. Ooondapoor 

"*102. Nyakinakat- 
te (Nayakkan- 
kottai). 

103. Baiudur 

^104^ Siruru 


(/) In the case of a coast- 
ing steamer calling at one 
or more ports in the Western 
group, not exceedmg three 
annas a ton. 


The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the due 
again at that or any 
o3ier port in 
group. 
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nt of 1878. 


ra of 1878. 


THE FIEST SCHEDULE— co«fd 


Explanations io Pait II of the First Schedule, 

Explanation 1 — In this Pait of the selieclulG — 

i[(a) ship ’’ moans a vossol propelled solely by Tsdnd power and steamer 
any vessel other than a ship ;] 

(&) eoiustnijT ship '' or “ coasting steamer means respectively a ship or 
steamer which at any poit discharges cargo exclusively from, or takes in 
caigo exclusnoly i*ui, any poit in the island of Ceylon or any part of 
Iiuha, hetw oen the westerumobt part of Sind and the south- easternmost 
pait of liuima ; and “ coasting steamer^' includes a coasting stcam- 
TosGol having a general pass under section 1C4 of the Sea Customs Act, 
1878 ; 

2[(hh) in so far as the ports of Madras, Vizagapatam and Cochin are con- 
cerned “ coasting ship and '' coasting steamer ** mean, respectively, 
a ship or steamer which at the port of Madras, Vizagapatam or Cochin 
discliaigos cargo exclusively from, or takes in cargo exclusively for, any 
poit 111 the island of Ceylon or any pari of India and Burma, between the 
wt'stcmmost part of Sind and the southeasternmost part of Burma ; and 
consling steamer’’ includes a coasting steam-vessel having a general 
pass under studioti 10 1 of the Sea Customs Act, 1878 ;] 

(c) foreign ship” or foreign steamer’' means respectively a ship or 
steamer not being a coasting ship or coasting steamer : 

Provided that, for the purpose of the levy of port-dues, a vessel shall not bo 
doomed, during one and the same voyage, to bo both a coasting ship or steamer and a 
foreign ship or steamer, but port-dues shall, in respect of such voyage, bo leviable on 
such vessel cither as a coasting or as a foreign ship or steamer, whichever rate is the 
higher. 

Erplanatton iJ. — Ports enclosed in double brackets in the first column of the 
sehcdule shall bo treated as if they were only one port ; every vessel in respect of which 
such (lues have been idiargcd and taken at one of the brackotted ports being exempted 
from the payment of port-dues on entering another port brackotted with it within the 
period specidod in the fourth column of the schedule. 


Pakt III,— Bombay Pbesedbnoy* 


Name of port. 

1 

Vessels chaigcable. 

2 

Kate of port-dues. 

3 

Due how often 
chargeable in respect 
of same vessel. 

4 

Bombay 

% 

Sea-going vessels of 
ten tons and up- 
wards (except fish- 
ing-boats). 

*[Tug-boat8, 
boats and river- 
boats, whether pro- 
pelled by steam or 
other mechanical 
means.] ' 

Not exceeding four 
annas per ton. 

Ditto 

Once in the seme 
month. 

Once between the 1st 
January and the 
30th June, and once 
between the lat July 
and Slit Deoember, 
in each year. 


{, 2, for the original clause. ^ ^ x, icr 

a Ins. by Notification of the Govt, of India in the Oommem department, No. 10- 

^r^uba*. Go-rt. of Bombay in tbe Marine D^tments 

tTo, 45D, daM 27 th Match, 1283, steamera, fwr^'-ateamBrs and nvee- 

iteamexs 
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THE FIRST SCHEDULE— con#d 
Part III. — Bombay Peesidenct — contd. 


NortJiem Group of Forts, 

1. Goga 

2. Dliolera {WMUle 
Baridar). 

3. Tankari . . 


4. Dehegam 

6. Kavi 

6. Dehej 

7. Broach. 

8. Bhagwa 

9. Surat • • 

10. Matwod 


11. Balsar •• 

12. Umarsadi 

13. BLolak « « 

14. Kalai 

16. Maroli .. 

16. ■DmTbargam 

17. Gholwad 

18. Dahanu Creek 

19. Tarapur 

90. Olivara Narapur 
21, Saf^ati Creek 
92, !Mahim (Kdva), 

23. Kelva 

24. Dantlora 


>. Sea-going vessels of 
ten tons and up- 
wards (except 
gshmg-boats). 


Not excseeding three 
annas per ton ; pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port may be charg- 
ed at a rate to be 
determined by the 
^[Government] and 
not exceedmg the 
highest rate of 
port-dues leviable 
at any port of the 
group to which 
such port belongs 
and an addition of 
one-half of such 
highest rate. 


Once in thirty days at 
the same pore ; pro- 
vided that no coast- 
mg vessel or coasting 
steamer, having paid 
port-dues at any 
port, shall be charge- 
able with port-dues 
agam at the same 
or any other port of 
the same group with- 
in thirty days. 


0 


""- '-t * -' " 

f Subs, by tie A. 0^ ]for L, G,^^ 






1908 : Act XV.] 


Ports. 


481 


THE FIRST SCHEDULE— comM. 


Part ITT. — Bombay Presidency — contd. 
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THE PIKST SCHEDULE— 

Paet III. — ^Bombay Presides-cy— coiirZi. 


l^amo of port* 

Vessels cliargeaHe. 

Bale of port-dues. 

Duo how often 
chargeable in respect 
of same vessel. 

1 

2 

3 

4 

KaracH 

Sea-going tosscIs of 
ten tons and up- 
ward s (except fish- 
ing-boats). 

Kot exceeding four 
annas per ton. 

Once in three months. 

a* ♦ 

^[Tng-boats ferry- 
boats and rivcr- 
bonts, wlietbor pro- 
pelled by steam or 
other mechanical 
means.] 

« * 

Ditto M 

* m 

Once between the 1st 
January and the 
SOtli June, and once 
between the 1st July 
and tho 31st Decem- 
ber, in each year, 

♦ ♦ 

[Part IV. — Burma.] 

Bep. hy the A. 0. 

Part V. — ^Eastern Bengal and Assam. 

Kameofpoxt. 

Vessels chargeable. 

Bate of port-dues. 

Due how often 
chargeable in respect 
of same vessd. 

1 

2 

3 

4 

CIiittagoBg • . . * 

Sea-going vessels of 
ten tons and up- 
wards, not being 
ballam-boats. 

Hot exceeding four 
and a half annas 
per ton. 

®[WheneTcr the vessel 
enters the port, ex- 
cept in the case 
of mail-steamers, 

coasting-vessels, and 
vessels engaged in 
trade exclusively be- 
tween India and 
Burma, which shaD 
not be chargeable 
more than once in 
sixty days.] 


Tug-steamers and 
liver-stcamers. 

Ditto 

Once between the 1st 
January and the 
30tli Juno, and once 
between the 1st July 
and the 31st Decern* 
her, in each year. 


Ballam-boats 

Kot exceeding one 
anna per ton. 

Whenever the vessel 
enters the port. 


THE SECOND SCHEDULE. — [Enactments repealed.] Bep. hy the 
Repealing Act, 1938 (I of 1938), s. 2 and Sch. 


1 Subs, by Notification of the Govt, of Bombay in the Marine Department, 
No. 459, dated 13th July, 1923, for “ Tug-ateamors and river-steamors 
a The entries relating to Aden were rep. by the A. O. 

S Stibe.:by Notifloation of the Govt, of Bengal in the Department of Commerce and 
Xmbowr, Na 17'Mne*, Au^t, lp37, for the original entry. 
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ACT No. XVI OF 1908.1 

[ISth Dccemher, J9Q8.\ 

Ad. Act to consolidate' llu* onaetinents I’claliiig; to llie EogistratioD 

of Doeuinont.s. 

WuERKAs it is expeilicnt to consolidate the enactments relating to 
the registration of documents ; ft is hereby enacted as follows 

PART I. 


Prisuminary. 

1. \1) This Act may be called the Indian Registration Act, 1908. 
{8) It extends to the whole of British India, excejit such districts 
or tracts of country a.s the “ [Provincial Government] may a* * • 

exclude from its operation. 

(.V) It .shaU come into forc(‘ on the first day of January, 1909. 


t tor Kbit cjncnt of Obji'i'ts and RcaBone, see Oawtto of India, 1808, Pt, V, p. 3S5 : 
for Kepm-t of Select Comauttw, aao ibid., 1008, Pt. V, p, 387 j and for Proco^'^ ii 
(louiu if, H,e ma., 1908, Pt VX, pp. 148, 154 and 18S. » rrocwoing# n 

o ! doclnrod to bo in force in Britiaii BalncWataa by «. 8 of tlw 

Briiish Baluchistan Lass Rogulatioa, 1833 (2 of 1013). 8s. 81 and 8S hare beet 
‘2 ^ the Khondmals Laws Eagulatioa 

S, "* *■' ^ 

Tho Act has boon applied with modifleatioas to certain talnks of the Bast QodaTari 
Aeoney, sm N«x«fl®ttoa^o, P. 1|8T2S, dated 29_th A^il 1929, anzotte of la^, S 

of m "" ^ S t 

i SulMi: by the A. 0. for L. 

8 the word*^** with the ptevions saoctioa of tlrt O. G. in C.” wn bv thn -rwAitt 
liOH Aet, 1820 (88 of 1880), t 8 and Seh. L ' ' «p. toy the IJevoln 


Short titlOy 
extent and 
commence* 
xxiento 
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(Part 1.— Preliminary Part IJ. — Of the Begistration-estaUishment) 

Definitions. 2. In this Act, unless there is anything repugnant in the subject 
or context, — 

{!) “ addition” means the place of residence, and the profession, 
trade, rani and title (if any) of a person described, and, in the case of 
a Isative of India, his caste (if any) and his father’s name, or where 
he is usually described as the son of his mother, then his mother’s name : 

(2) “ book ” includes a portion of a book and also any number of 
sheets connected together with a view of forming a book or portion of 
a book : 

(S) “ district ” and “ sub-distrie^ ” respectively mean a district and 
sub-district formed under this Act • 

(4) ‘‘ District Court ” includes the High Court in its ordinary 
original civil jurisdiction : 

(5) “ endorsement ” and “ endorsed ” include and apply to an entry 
in writing by a registering officer on a rider or covering slip to any 
document tendered for registration under t.Viis Act ; 

(6) ‘‘immoveable property” includes land, buildings, hereditary 
allowances, rights to ways, lights, ferries, fisheries or any other benefit 
to arise out of land, and things attached to the earth or permanently 
fastened to anything which is attached to the earth, but not standing 
timber, growing crops nor grass : 

(7) ‘‘lease” includes a counterpart, kabuliyat, an undertaking to 
cultivate or occupy, and an agreement to lease : 

(8) ‘‘ minor ” means a person who, according to the persona] law 
to which he is subject, has not attained majority : 

(5) ‘‘moveable property ” includes standing timber, growing crops 
and grass, fruit upon and juice in trees, and property of every other des- 
cription, except' immoveable property ; and 

(10) “ representative ” includes the guardian of a minor and the 
committee or other legal exurator of a lunatic or idiot. 

PART II. 

Os* TOE Registeation-establishmeet. 

Inspector- i 3, (1) The ^ [Provincial Government] shall appoint® an officer to 
Inspector-General of Registration for the territories subject to 
such Government : 

Provided that the i [Provincial Government] may, instead of making 
such appointment, direct that aU or any of the powers and duties here- 
ih^tet conferred and imposed upon the Inspector-General shall be exer- 
cised and performed by such officer or officers, and within such local limilai, 
as the 1 [Provincial Government]' appoints in this behalf. 

, 1 Sobf, ito 'the for ‘‘ Ik Cl.”. ' 

" it Tor Ao&fitattha 'the Inspehtox-Gea^ial of Begistiation. fox the province 

of Delhi, see G^tte or India, 1912, ft. I, p. 1105. 
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(;^) Any inspeetor-Geueral may hold simultaneously any other office 
^ [under the UrownJ . 

4. [Branch Inspector-General of Bindh] Rep. by the A. 0. 

5. {!) For the purposes of this Act, the -[Provincial Government] Districts and 
shall lorm districts and sub-districts, and shall prescribe, and may alter, «^l>-districts. 
the limits of sueli districts and sub-districts. 

(^) Tlie districts and sub-districts formed under this section, together 
with the limits thereof, and every alteration of such limits, shall be noti- 
fied in the ‘‘^[Official Gazette]. 

(o) Every such alteration sliall lake effect on such day after the date 
of the notification UkS is therein mentioned. 

6. The -[Provincial GovernmentJ may appoint such persons, whe- Registrars 
ther public officers or not, as il thinks proper, to be Registrars of the uegistors 
se\eral districts, and to he Sub-Registrars of the several sub-districts, 
formed as aforesaid, respectively. 

4 # # # # ^ # 

7. (i) The 2 [Provincial Goveriunent) shall establish in every dis- offices of 
trict an office to be styled the office of the Registrar and in every sub- ^nl Sub^ 
district an office or offices to be styled the office of the yub-Registrar or the Begisteax* 
ollices of the Joint yub-Rcgistrars. 

(5) The 2 [Provincial GovernmentJ may amalgamate with any office 
of a Registrar any office of a yub-Registrar subordinate to such Registrar, 
and may authorize any ynb-Regi^-trar wdioso office has been so amalgamat- 
ed to exercise and perform, in addition to his own powers and duties, all 
or any of the powers and duties of the Registrar to whom he is subordi- 
nate : 

Provided that no such authorization shall enable a Sub-Registrar to 
hoar an appeal against an order passed by himself under this Act 

8. (t) The ^[Provincial Government] may also appoint officers, to 

be called Inspectors of Registration-offices, and may prescribe the duties 

of such officers®. , Uoa-offioea. 

(5) Every such Inspector shall be subordinate to the Inspector- 
General. 

9 . [MUilary cantonments may le declared sub-districts or districts.] 

Jiep. by the BepeaUng and Amending Act, 1927 (X of 1927), s. S and 
Bch. II. 


1 Snbs. by the A. O. tat “ unflor Govt.”. 

2 Subs, by the A. O. for ” L, O.”. 

8 Subs, by the A. O. for “ local offleial Gaaette 
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{Part 11. — Of the Registration-establishment.) 

10. (1) When any Registrar, otlier than the Registrar of a district 
including a Prcsidoney-toira, is absent otherwise than on duty in his 
district, or when his office is temporarily vacant, any person whom the 
Inspector-General appoints in this behalf, or, in default of such appoint- 
ment, the Judge of the District Court within the local limits of whoso 
jurisdiction the Registrar’s office is situate, shall be the Registrar during 
such absence or until the Provincial Government] fills up the vacancy. 

(5) When the Registrar of a district including a Presidency-town 
is absent olherwiae Ihaii on duty in his district, or when his office is 
temporarily vacant, any person whom the Inspector-General appoints in 
this behalf shall be the Registrar during such absence, or until the ^ [Pro- 
vincial Government] fills up the vacancy. 

11. When any Registrar is absent from his office on duty in hia 
district, he may appoint any Sub-Registrar or other person in his district 
to perform, during such absence, all the duties of a Registrar except those 
mentioned in sections 68 and 72. 

12. When any Sub-Registrar is absent, or when his office is tem- 
porarily yaeant, any person whom the Registrar of the district appoints 
in this behalf shall be Snb-Registrar during such absence, or until the 
* [vacancy is filled up]. 

13. (I) * * All appointments made under section 30, 

section 11 or section 12 sliall be reported to the ^ [Provincial Government] 
by the Inspector-General. 

(5) Such report shall be either special or general, as the ^ [Provincial 
Government] directs. 

4 # • • • • • • 


Est&blidi- 
ments of 
TMastetiag 
offioeH. 


14. * • • * * 

, {3) The ^[Provincial Government] may allow proper establishments 
,,fpr the several offices under this Act. 


Seal of IB. The several Registrars and Sub-Registrars , shall use a seal 

bea,ring the following inscription in English and in such other language 
' as the 1 [Provincial Government] directs : — ^“The seal of the Itegistrar 
{or of the Snb-Registrar) of •*' 

1 Subs, by the A. 0. for Ii. G.”. 

2 Subs, by the Decentralisation Act, 1914 (4 of 1914), s. 2 and Seh., Pt. I, “ D. G. 
fills up tie vacaney ”. 

8 The words “ All appointments made by the Inspeotor-General under section 6 
and ”, ins. by s 2 and Sch., Pt. I, ibid., were rep. by the A, 0. 

4 Snh-section (S) of s. 13 and snb-seetion (1) of s. 14 relating to the suspension, 
TomoTal, dismissal and remuneration of persons appointed under the Act were rep. by 
the A. O. These conditions of service are now regulated by rules under s. 241 (S) of 
the G. of I. Act, 1935. 



1908 : Act XVI.] Begistration. 441 

(Pari 11. — Of ihe Bogisfration-estdblishment. Pari III. — Of Begistraile 

Documents.) 

16. {!) The ‘[Provincial Government] shall provide for the oflSce Eegister- 
of every rc(jistering ofticer the books necessary for the purposes of this 
Act. boxes. 

{8) The books so provided shall contain the forms from time to time 
prescribed by the Inspector-General with the sanction of the ‘[Provincial 
Government], and the pages of such booles shall be consecutively number- 
ed in print, and the number of pages in each book shall be certified on 
the title-page by the officer by whom such books are issued. 

(.?) The ‘[Provincial Government] shall supply the office of every 
Registrar with a fire-proof box, and .shall in each district make suitable 
])rovision for the safe custody of the records connected with the registra- 
tion of documents in such district. 


PAKT III. 

Of Registhabm Docxtments. 

17. (J) The following documents shall be registered, if the pro- Doenmenta 
perty to w'hieh they relate is sit.uate in a district in witich, and if they jogtotration 
have been executed on or after the date on which, Act No. XVI of 3864, isoompul- 
t'r the Indian Ilegistrai ion Act, 186G, or the Indian Registration Act, 

1871, or the Indian Itegislration Act. 1877, or this Act came or comes 
into force, namely •. — 

(a) instruments of gift of immoveable property ; 

®(Z») other non-testamentary instnunents which purport or operate 
to create, declare, assign, limit or extinguish, whether in 
present or in future, any right, title or interest, whether 
vested or contingent, of the value of one Inmdred rupees 
and upw'ards, to or in immoveable property ; 

“(c) non-testamentary instruments which acknowledge the receipt 
or payment of any consideration on account of the creation, 
declaration, jissignment, limitation or extinction of any such 
right, title or interest ; and 

(d) leases of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent ; 

®[(e) ifon-testamentary instnunents transferring or assigning any 
deeree or order of a Conrt or any award when st;ch decree 

1 Sabs, by tbe A. O, for “ 1*. O.", 

2 dauBM (b> aad (o> do not spnh to tnotrantontB relatiBg to abaras and deben- 
tores of a regikered Cio-operative SdeWV hi XEadras Froeddan^ and hi B. and O., set 
Mad. Aet 6 of 1932, a. 99 and B. and O. A«t 6 of 2983, i. 66, 

s Isa. by the Transfer of Piopearty (Ajarndmaut) Bapnlmeatary Aet 1999 <91 
of 1999), a. 10, 

l.i8BO 
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or order or award purports or operates to create, declare, 
assign, limit or extinguish, whether in present or in future, 
any right, title or interest, whether vested or contingent, of 
the value of one hundred rupees and upwards, to or in im- 
moveable property :] 

Provided that the ’ [Provincial Government] may, by order publish- 
ed in the ^[Official Gazette], exempt from the operation of this sub-section 
f!U> leases executed in any district, or part of a district, the terms grant- 
ed by which do not exceed five years and the annual rents reserved by 
which do not exceed fifty rupees. 

(5) Nothing in clauses (6) and (c) of sub-section {1) applies to — 

(i) any composition deed ; or 

fii) any instmment relating to shares in a Joint Stock Company, 
notwithstanding that the assets of such Company consist 
in whole or in part of immoveable property ; or 

(iiil any debenture issued by any such Company and not creating, 
declaring, assigning, limiting or extinguishing any right, 
title or interest, to or in immoveable property except in so 
far as it entitles the holder to the security afforded by a re- 
gistered instrument whereby the Company has mortgaged, 
conveyed or otherwise transferred the whole or part of its 
immoveable property or any interest therein to trustees 
upon tmst for the benefit of the holders of such debentures ; 
or 

(iv) any endorsement upon or transfer of any debenture issued by 

any such Company ; or 

(v) any document not itself creating, declaring, assigning, limit- 

ing or extinguishing any right, title or interest of the value of 
one hundred rupees and upwards to or in immoveable pro- 
perly, but merely creating a right to obtain another docu- 
ment which will, when executed, create, declare, as^igUi lirait. 
or extinguish any such right, title or interest • hr 

(vi) any decree or order of a Court ® [except a decree or order 

expressed to be made on a compromise and comprising 
immoveable property other than that which is the subject- 
matter of the suit or proceeding] ; or 

(vii) any grant of immoveable property by ^[the Crown] : or 

1 Subs, by the A. 0. for " Ii. Or.”. 

2 Snbs. by the A. O. for “ local official (Jazette ”, 

8 Snbs. by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 
of 1929), s. 10, for " and any award ”. 

* Subs by the A. 0. for “ Gort.”.* 
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(viii) aoiy instrument of partition made by a Revenue-officer j or 

(ix) any order granting a loan or instrument of collateral security 
granted under the Land Improvement Act, 1871, or the Land 
Imt)roYement Loans Act, 1888 , or 

(x) any order grunting a loan under the Agriculturists Loans Act, 
1884, or instrument for securing the repayment of a loan 
made under that Act ; or 

(xi) any endorsement on a mortgage-deed acknowledging the pay- 
ment of tlie whole or any part of the mortgage-money, and 
any other receipt for payment of money due under a mortgage 
when tlie receipt does not purport to extinguish the mort- 
gage ; or 

(xii) any certificate of sale granted to the purchaser of any pro- 
perty sold by public auction by a Civil or Revenue-officer. 

' [Explanation . — ^A document purporting or operating to effect a con- 
tract for the sale of immoveable property shall not be deemed to require 
or ever to have required registration by reason only of the fact that such 
document, eout,aiii,s a recital of the paymenti of any caimest money or of 
the whole or any part of the purchase money.] 

{3) Authorities to ailopt a son, executed after the first day of January 
1872, and not conferred by a will, shall also be registered. 


:viof 

1 . 

X of 1883. 


r of 1884. 


18, Any of the foUowiug documents may be registered under this DooumeoU 
Act, namely ^^«on 

(a) instruimmts (other than instruments of gift and wills) which “ ‘*P**°”®*- 


purport or operate to create, declare, assign, limit or ex- 
tinguish, whether in present or in future, any right, title or 
interest, whether vested or contingent, of a value less than 


one hundred rupfMjs, to or in immoveable property ; 


(b) instruments acknowledging the receipt or payment of any con- 

sideration on account of the creation, declaration, assign- 
ment, limitation or extinction of any such right, title or 
interest ; , 

(c) leases of immoveable property for any term not exceeding one 

y^, and leasee exempted under section 17 ; 

(d) instruments (other than wills) which purport or operate to 

create, declare, asdgn, limit or extinguish any right, title 
or interest to or in moveable property j 
(c) wills i and 

(/) all other documents not required ly, seeticm 17 to be registered. 

1 Im. by the Indian Begistirntlon ^Ammdntaat) Ajst,. IMV <2 of 1927), a 2. 
liMBO »2 



Registration. [1908 ; Act XVI. 

(Part HI. — Of Registrable Documents.) 


444 


19, If any document duly presented for registration be in a langu- 
age which the registering officer does not understand, and which is not 
commonly used in the di.striet, he shall refuse to register the document, 
unless it he accompanied by a true translation into a langirage commonly 
used in the district and also by a true copy. 

20 (I) The registering officer may in his discretion refuse to accept 
for registration any document in which any interlineation, blank, erasure 
tions, blanks, alteration appears, imless the persons executing the document attest 
with their signatures or initials such interlineation, blank, erasure or 
alteration. 

(2) If the registering officer registers any such document, he shall, 
at the time of registering the same, make a note in the register of such 
interlineation, blank, erasure or alteration. 

itesoription 21- (1) No non-testamentary document relating to immoveable pro- 
and maps or porty shall be accepted for registration unless it cont ains a description 
plains, of such property sufficient to identi:^ the same. 

(2) Houses in towns shall be described as situate on the north or 
other side of the street or road (which should be specified) to which they 
front, and by their existing and former occupancies, and by their numbers 
if the houses in such street or road are numbered. 

(5) Other houses and lands shall be described by their name, if any, 
and as being in the territoried division in which they are situate, and 
by their superficial contents, the roads and other properties on whidi 
they abut, and their existing occupancies, and also, whenever it is practi- 
cable, by reference to a Government map or survey. 

(4) No non-test^entary document containing a map or plan of any 
property comprised therein shall be accepted for registration unless it 
is accbmpanied by a true copy of the map or plan, or, in ease such pro- 
perty is sitimte in several districts, by such number of true copies 
of the map or plan as are equal to the number of such districts. 

Where it is, in the opinion of the ^ [Provincial Govem- 
and land by mcnt] , practicable to describe houses, not being houses in towns, and lands 
Gor^ime^t reference to a Government map or survey, the ^[Provincial Goveru- 
mupsot ment] may, by rule^ made under this Act, require that such houses and 

sm’wys. lands as aforesaid shall, for the purposes of section 21, be so described. 

(5) Save as otherwise provided by any rule made under sub-section 
(y), failure to comply with the provisions of section 21, sub-section (2) 
or sul)-section (^), shall not disentitle a document to be registered if 

’ , the d^ription of the property to which it relates is sufficient to identify 


the A. O. for '' L. G.''. 

by the GoTt. of Bengal tinder s. 22, see Oaleutta, Gtezette, 1911, 


■ , 
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Docnments 

containing 

interlinea- 
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PART IV. 


Of the Time of Pebsentation. 

23. Subject to the proviHions coutainod in sections 24, 25 and 26, Time for 
no document otiier than a will shall be accepted for registration unless 
presented for that puri)ose to the pi'oper ofScer within four months from 
the date of its execution ; 


Provided that a copy of a decree or order may be presented within 
four montlis from the day on which the decree or order was made, or, 
where it is appealable, within four months from the day on which it 
becomes final. 


' [23A. Notwithstanding anything to the contrary contained in this Ro-registr*- 
Act, if in any case a document requiring registration has been accepted 
for registration tiy a Registrar or Sub-Registrar from a person not duly dooumeuts. 
empowered to proseni the same, and has been registered, any person 
claiming under such document may, within four months from his first 
becoming aware that the registration of such document is invalid, 
present such document or cause the same to bo presented, in accordance 
with the provisions of Part VI for re-registration in the office of the 
Registrar of the district in which the document was originally register- 
ed ; and upon the Registrar being satisfied that the document was sa 
accepted for registration from a iierson not duly empowered to puisent 
tlie same, he shall proceed to the re-registration of the document as if it 
had not been previously registered, and as if sueh_ presentation for re- 
registration wa.s a presentation for registration made within the timn al- 
lowed therefor under Part IV, and all the provisions of this Act, as to 
registration of documents, shall apply to such re-registration ; and such 
document, if duly re-registered in accordance with the provisions of this 
section, shall be deemed to have been duly registered for all purposes 
from the date of its original registration ; 


Provided that, within three months from the twelfth day of Septem- 
ber, 3917, any person claiming under a document to which this section 
applies may present the same or cause the same to be presented for 
re-registration in accordance with this section, whatever may have been 
the time when he first became aware that the regifrtxation of the docu- 
ment was invalid.] 


24, Where there are several persons executing a document at differ- DoemnentB 
ent times, such document may be presented for legistration and re- 
registration within four taonths from ihe date cf each execution. 


«. 


— — diflfewnt 

S, 23A by laadiaa BegistmtioxL (AizifiXidjoimt) 1917 (15 of 1917), 
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Eegistration.) 

25. (1) If, owing to urgent, neeesisity or unavoidable accident, any 
document eixecuted, or copy of a decree or order made, in British India 
is not presented for registration till after the expiration of the time 
hereinbefore prescribed in that behalf, the Eegistrar, in caaes where tJie 
delay in presentation does not exceed four months, may direct that, on 
payment of a fine not exceeding ten times the amount of the proper 
registration-fee, sinh document shall be accepted for registration. 

(5) Any application for such direction may be lodged with a Sub- 
Registrar, who shall forthwith forward it to the Registrar to whom he is 
subordinate. 

26. When a document purporting to have been executed by all or 
any of the parties out of British India is not pre.seEted for registration 
till after the expiration of the time hciTinhefore prescribed in that be- 
half, the registering officer, if .satisfied — 

(a) tliat the instrument was so executed, and 

(b) that it has been presented for registration within four months 

after its arrival in British India, 

may, on payment of the proper registration fee, accept such document for 
registration. 

27. A will may at any time be presented for registration or deposit- 
ed in manner hereinafter provided. 


PART V. 


Of the Piac® of RuarsTBATioN.. 

28. Save as in this Part otherwise provided, every document men- 
tioned in section 17, suh-aection (i), clauses (a), {!>), («) and (d), and 
section 18, dauses (a), (5) and (c), shall be presented for registration 
in the office of a Sub-Registrar within whose sub-diaitrict the whole or 
some portion of the property to wMdi such document relates is situate. 

29. (1) Every document other than a document referred to in 
seotion 28, and a copy of, a decree or order, may he presented for regis- 
tration eitiiOT in the office of the Sub-Registrar in whose sub-district the 
document was exwuted, or in the office of any other Sub-l^istrar under 
the ;^{!l^’ovipeial Qovernm^t] at which all the persons exeeutieg and 
ola;3bbi!% uud;er the dpouiient desire the same to he registered. 

.‘. .'J or,, order may he presented for registration in 

original decree 

ftV -" ' . ii' .:. ,/, -! -! : — ^ ^ ■ 


tW 


PpWy- 

li* I 1?! 


ft-. 

'M,, 


V. '4 '6^ .'by, iter ji' O;”. ' 
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or order was made, or, where the decree or order does not affect immove- 
able property, in the office of any other yub-Kegistrar under the ^[Pro- 
vincial Government] at wliich all the persons claiming upder the decree 
or order desire the copy to be registered. 

SO. (J) Any Kegi.strar may in his discretion receive and register Rogistiiation 
any document which might be registered by any Slab-Ecgistrar subordi- 
aate to him. oases. 

(^) The Registrar of a district including a Presidency-town and 
the Registrar of the Lahore District may receive and register any docu- 
ment referred to in section 28 without regard to the situation in any 
part of British India of the property to which the document relates 

31. in ordinary cii.scs Ihc registration or deposit of documents uiulcr Eegistrotion 
this Act shall be made only at the office of the officer authorized to accept 
the same for regislration or deposit : at private 

Provided that such officer may on special cause being shown attend 
at the residmice of any person desiring to present a document for regis- 
tration or to deposit a will, and accept for registration or deposit such 
document or will. 


PART VI. 

Os' PmsmwQ Doovubntb fob Rbgisteatiojt. 

32. Except in the cases mentioned in section 31 and .section 89, Peisons to 
every document to be registered under this Act, whether such r^istra- SS^I^nts 
tion be compulsory or optional, shall be presented at the proper registra- for registra- 
tion-office, — , ; 

(a) by some person executing or claiming under the same, or, in 

the ease of a copy of a decree or order, claiming under the 
decree or order, or 

(b) by the representative or assign of such person, or 

(c) by the agent of such person, representative or assign, duly 

authorized by power-of-attorney executed and authenticated 
in manner hereinafter mentioned. 

'38. (1) Eor tlto purposes of section 83, the following powers-of-, Po«waw<4 
attorney shall alonb W recognized, namely : — 

,(«) if the principal at the time of executing the power-of-attorn^, 
resides in part of Briti^ India in- which this Act is for 
the time being in force, a powravof-attconey execu^ before 
and authenticated by the Registrar or Sub-B^tetrejf withm 
whose district or sub-district the : principal resides ; 

1 Saba by tiie A. O. foe Xb 0,". ' 
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(b) if the principal at the time aforesaid resides in any other part 

of British India, a power-of-attorney executed before and 
authenticated by any Magistrate ; 

(c) if the principal at the time aforesaid docs not reside in British 

India, a power-of-attorney executed before and authenticated 
by a Notary Public, or any Coui-t, Judge, Magistrate, British 
Consul or Vice-Consul, or representative of His Majesty or 
of the [Central Government] : 

Provided that tlie following persons shall not be required to attend 
at any registration-office or Court for the ])urposo of executing any such 
power-of-attorney as is mentioned in clauses (a) and (6) of this section, 
namely — 

(i) persons who by reason of bodily infirmity are unable without 

risk or serious inconvenience so to attend ; 

(ii) persons who are in jaiJ under civil or criminal process ; and 
(in) persons exempt by law from personal appearance in Court. 

(S) In the case of every such person the Registrar or Sub-Registrar 
or Magistrate, as the ease may be, if satisfied that the power-of-attomey has 
been voluntarily executed by the person purporting to be the principal, 
may attest the same without requiring his personal attendance at the office 
or Court aforesaid. 

(3) To obtain evidence as to the voluntary nature of the execution, 
the Registrar or Sub-Registrar or Magistrate may either himself go to the 
house of the person purporting to be the principal, or to the jail in which 
he is confined, and examine him, or issue a commission for his examination. 

(4) Any power-of-attorney mentioned in this section may be proved 
by the production of it without further proof when it purports on the face 
of it to have been executed before and authenticated by the person or Court 
hereinbefore mentioned in that behalf. 


befoxie rpgis- 
tanvtian by 
regiaterxBg 
oficer. 


34. (i) Subject to the provisions contained in this Part and in 
sections 41, 43, 45, 69, 75, 77, 88 and 89, no document shall be register^ 
under this Act, unless the persons executii^ such docummit, or their 
representatives, assigns or agents authorized as aforesaid, appear before 
the regmtCTing officer within the, time allowed for presentation under sec- 


tions 28, 24,, 25 and 26 : 

if owing to ur^t necessity or unavoidable accident 
ail such perSohs do npt so'appep, the Registrar, in cases where the delay in 
, .aj^earing do;^, not exce^ lodp mdntim; may direct that on payment of a 

tijje :amoimt of the proper registration fee, in 
affl3tion^,2^, the document may 

■'\'i ^ — r— 


TS,i | 

t', 'A / 
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1908 : Act XVI.] Begisiraiion. 

(Pari VI. — Of Pmsontivg Doc, aments for Registration.) 

(5) Appearanc'cs under sub-seetion (1) may be simultanoons or at 
different limes. 

(5) The regist(‘ring officer shall thereupon — 

(o) enquire whether or not such document was executed by the 
persons by whom ii purports to have been executed , 

(6) satisfy him-self as to Ihe identity of the persons appearing before 
him and alleging that they have executed the document ; 
and 

(c) in the case of any person ajipearing as a representative, assign 
or agent, satisfy huuself of the right of sueli person so to 
appear. 

(4) Any application for a direction under the proviso to sub-section 
(i) may be lodged with a Sub-Registrar, who shall forthwith forward it 
to the Registrar to vhom he is subordinate. 

(5) Nothing in this section applies to copies of decrees or orders. 

35. (i) («) If all the persons executing the document appear per- Piowdui© on 
Bonaliy before the registering officer and are personally known to him, 
or if he be otherwise satisfied that they are the peraons they represent execution 
themselves to be, and if they all admit the execution of the docTimenl., «»peotivoly. 
or 

(b) if in the ease of any person appearing by a represenlalivo, assign 
or agent, such representative, assign or agent admits the execution, or 

(o) if the person executing the document is dead, and his representa- 
tive or assign appears before the registering officer and admits the 
execution, 

the registering officer shall register the document as directed in sec- 
tions 58 to 61, inclusive. 

(2) The registering officer may, in order to satisfy himself that the 
persons appearing before him are the persons they represent themselves 
to he, or for any other purpose contemplated by this Act, examine any 
one present in his office. 

(S) (a) If any person by whom the document purports to be executed 
denies its execution, or 

(b) if any such person appears to the registering officer to be a 
minor, an idiot or a lunatic, or 

(c) if any person by whom the document purports to be executed is 
dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document as to the 
person so dmiying, appearing or dead : 

Provided that, where such officer is a Registrar, he shaU follow the 
procedure prescribed in Part Xll : 
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1 [Provided further that the ^ [Provincial Government] may, by noti- 
fication in the ^[Ofaeial Gazette], declare that any Sub-Registrar named in 
tJie notification shall^ in respect of documents the execution of which is 
denied, be deemed to be a Registrar for the purposes of this sub-section 
and of Part XII.] 


PART VII 


Of Enfoboing tub Appeaba.nc’e of Executants and Witnesses. 


Procedure 
where 
appearance 
of executant 
or witness 
IS desired. 


36. If any person presenting any document for registration or 
claiming under any document, whidi is capable of being so presented, 
desires the appearance of any person whose presence or testimony is 
necessary for the registration of such document, the registering officer 
may, in his discretion call upon such officer or Court as the -[Provincial 
Government] directs in this behalf to issue a summons requiring him to 
appear at the registration-office, either in person or by duly authorized 
agent, as in the summons may be mentioned, and at a time named therein. 


Officer or 
Court to 
isdue and 
cause service 
of summons. 


37. The officer or Court, upon receipt of the peon’s fee payable in such 
cases, shall issue the .summons accordingly, and cause it to be served upon 
the person whose appearance is so required. 


Persons 
exempt from 
appearance 
at legistra- 
tion-offioe. 


38. (f) (a) A person who by reason of bodily infirmity is unable 
without risk or serious inconvenience to appear at the registration-office, 
or 


(J) a person in jail under civil or criminal process, or 


(c) persons exempt by law from personal appearance in Court, and 
who would but for the provision next hereinafter contained be required 
to appear in person at the r^istration-office, 
shall not be required so to appear. 


, (.8) In the case of every such person the registering officer shall either 
himself, go to the house of such person, or to the jail in which he is con- 
fined, and examine him or issue a commission for his examination. 

The law in force for the time being as to summonses, commissions 
auld .bqnip^ling the attendance of witnesses, and for their remuneration 
,Woii^ Oita Courts, ehall, save as aforesaid and mutatis mwtemdis, 
' ' * ' or ebinmission israed and any person summoned 

tiidajf '.taiie pixmsiqns’ of this Act- 

..lja t' — !. ; !_ ' 


L^^w a$ to 
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{Pari VJII. — Of Presenting Wills amd Authorities to adopt. Part IX . — 

Of the Deposit of WUls.) 

PAST VTII. 

Of Pbbsknting Wnxs and Authorities to adopt. 

40. (1) The testator, or after his death any per.son (jI aiming as Powons 

executor or otherwise under a will, may present it io any Registrar or prp5j.nbwills 
Sub-Registrar for registration andauthon- 

(.2) The donor, or after his death the donee, of any authority to adopt 
adopt, or the adoptive son, may present it to any Registrar or Sub- 
Registrar for registration. 

41. (i) A will or an authority to adopt, presented for registration Registration 

by the testator or donor, may be registered in the same manner as any autSitaM^ 

oilier document to adopt. 

(.2) A will or authority to adopt presented for registration by any 
other person entilleil to present it shall be registered if the registering 
officer is satisfied — 

(a) that the will or authority was executed by the testator or 

donor, as the ease may be ; 

(b) that the testator or donor is dead ; and 

(c) that the person presenting the will or authority is, under sec- 

tion 40, entitled to present the same. 

PART IX. 

Of thb ItePosiT OF Wnm, 

42. Any testator may, either personally or by duly authorized agent, Deposit of 
deposit with any Registrar his will in a sealed cover superscribed with 

the name of the testator and that of his agent (if any) and with a state- 
ment of the nature of the document. 

48. (J) On receiving such cover, the Registrar, if satisfied that the rrooedure 
person presenting the same for deposit m the testator or his agent, shall of 
transcribe in his Register-book No. 5 the superscription aforesaid, and 
shall note in the same book and on tlie said cover the year, month, day 
and hour of such presentation and receipt, and the names of any persons, 
who may testify to the identity of the testator or his agent, and any legible 
inscription which may be on the seal of the cover. 

(j 2) The Registrar shall then place and retain the sealed cover in his 
fire-proof boat. ■ ' 

44. If the testator who has deposited sneh cover wishes to withdraw 
it, he may apply, eitiier personally or by duly auflhoiized agent, to the 
Registrar who holds it in deposit, and stu^ Begintsar, if satisfied timt the «itod,iii£ 
applicant is aotoally itoe testator ^ tike eot^er 

aeoordingly^ 1 
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Proceedings 
on death of 
depositor* 


Saving of 
certain 
enactments 
and powers 
of Courts* 


46. (Z) If, ott the death of .a testator who has deposited a sealed 
eo\er under section 42, application be inaiic to the liegistrar who holds 
it in deposit to open the same, and if the Registrar is satisfied that the 
testator is dead, he shall, in the applicant’s presence, open the cover, and, 
at the applicant’s expense, cause the contents thereof to be copied into his 
Book No. 3. 

(.2) When such copy has been made, the Registrar ^all re-deposit 
the original will. 

46. (i) Nothing hereinbefore contained sliall affect the provisions of 
section 259 of the Indian Succession Act, 1865, or of section 81 of the X of 18 ' 
Probate and Admi n istration Act, 1881, or the power of any Court by order V of 18 f 
to compel the production of any will. 

(.2) When any such order is made, the R^istrar shall, unless the will 
has been already copied under section 45, open the cover and cause the 
will to be copied into his Book No. 3 and make a note on such copy that the 
original has been removed into Court in pursuance of the order aforesaid. 


PART X. 

Oir THB BaBKiTs OF Ejssistbation ajid Non-Registkation. 


Time firom 

which 

registered 

document 

operates. 


47. A registered document shall operate from the time from which 
it would have commenced to operate if no registration thereof had been 
required or made, and not from the time of its registration. 


flegisbered 48. All non-testamentary doemnents duly registered under this Act, 

relating to any property, whether moveable or immoveable, shall take 
effect against any oral agreement or declaration relating to such property, 
^iless where the tgreement or declaration has been accompanied or fol- 
omiagrws- lowed by ddivery of possession *[and the same constitutes a valid transfer 
, under any law for the lime beii^ in force : 


, ElEeot of 

, XfOJOirJ 



Provided that a mortgage by deposit or title-deeds as defined in sec- 
tion 58 of the Transfer of Propel Act, 1882, shall take effect against any: 
iho^age-deed subsequently executed and registered which relates to the 
same property.] 

40. No document required by section 17 ^ [or by ary provision of the 


Tranmer of Property Act, 1882,] to be registered shall- 

(o) affect any immoveable property comprised therein, or 
,Gh) , confest any power to adopt, or 

^o).,he rae^ved as evidence of any transaction affecting sudi pro- 
P«ffer or conferring Efoch power, 

;^;;^:;]^ir^i8taPBd-:.'' „ ' 

' ,taia ^taswaSw iof: (AmaBd a eB t l SnppleBwntaay Aet,^ 3l989 (21 
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^ [Provided that an unrefyislorod document affecting immoveable 
property and requiretl by thi.s Act or the Transfer of Property Act, 1882, 
to be registered may be received as evidence of a contract in a suit for 
specific performance under Chapter II of the Specific Relief Act, 1877, or 
as evidence of part p('i-formance of a contract for the purposes of section 
53A of the Transfer of Property Act, 1882, or as evidence of any collateral 
transaction not re({uircd to be effected by registered instrument.] 

50. (i) Every document of the kinds mentioned in clauses (a), (?>),CerUin 
(c) and (d) of section 17, snb-section (/), and clauses (a) and (h) of sec- 
lion 18, shall, if duly register(Hl, take effect as regards the property com- relating to 
pi-ised therein, against every unregistered document, relating to the same e^t^^taat 
proi)erty, and nut being a decree or order, whether such unregistered docu- unregistered 
ment be of the same nature as the registered document or not. documents. 

(5) Nothing in sub-section (J) applies to leases exempted under the 
proviso to sub-section (/) of section 17 or to any document mentioned in 
sub-section (5) of the same section, or to any :^>gistered document which had 
not priority under the law in force at the commencement of this Act. 

Explanation . — In cases where Act No. XVI of 186-1 or the Indian 
Registration Aet, 1860. was in force in the place and at the time in and 
at which such xuiregisLered documcnl, was executed, “ unregistered ” 
means not registeivd aecording to such Act, and, wlicre the document is 
executed after the first day of July, 1871, not registered under the Indian 
Registration Act, 1871, or the Indian Registration Act, 1877, or this 
Act, 


PART XI. 

Op the Dtttibs and Powers op REaiSTEWNa Otooebs. 


(A) As to the Register-looks and Indexes. 


61. (1) The following books shall be kept in the several offices herein- Registor- 


aftcr named, namely : — 

A-~-In all registration offices — 

Book 1, “ Register of non-testamentaiy doctunents relating to 
immoveable property ” ; 

Book 2, Record of reasons for refusal to register ” ; 

Book 3, B^pster of wills and authorities to adopt ” i and 


bookato be 
kept in the 
eeveml 
ofices. 


B— -In tiie dfices of Sjegistrni*^ . , , , 

Book 6, “ Register of deposits of wiBs 

* . M l. 

1 Ins. by tbb Treosfer ef PtopeHy (AntMvlnxentil Serol^entsiry A.et, 1029 (21 
odC 1929), a M. , . . 
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(2) In Book 1 sliall be entered or tiled ull doenments or nn'moranda 
registered under aeetions 17, IS and Sf) wliudi relate to immoveable property, 
and are not wills. 


(S) In Book 4 shall be entered all documenta registei'ed under 
clauses (d) and (/) of section 18 wliieli do not relate to immoveable 
property. 

(4) Nothing in this section shall be deemed (o require more than one 
set of books where the office of the Begistrar hits been amalgamated with 
the office of a Sub-Registrar. 


Duties of 
registering 
officers when 
dootaaent 
presented. 


Bntries to be 
nnmbered 
oonseon- 
tively. 


52. (i) (a) Tlie day, hour and place of presentation, and the signature 
of every person presenting a document for regi.stration, shall be endorsed 
on every such document at the time of presenting it ; 

(b) a reeeipt for such document .siiall be given by the registering offi c er 
to the person presenting the same ; and 

(c) subject to the provisions contained in section 62, every document 
admitted to registration shall without unnecessary delay be copied in the 
book appropriated therefor according to the order of its admission. 

(.8) All such books shall be authenticated at such intervals and in 
such manner as is from time to time prescribed by the Inspeetor-General. 


entries in each book shall bo numbered in a consecutive series, 
which shall commence and terminate with the year, a fresh series being 
commene^d at the beginning of each year. 


Oamut 
indexes and 
entries 
tbetein. 


Xndexeeto 
be made by 
T^istedng 
aid 

tlieir 

feontents. 


M. In every office in which any of the books hereinbefore mentioned 
we kept, there shall be prepared current indexes of the contents of such 
books ; and every entry in such indexes shall be made, so far as practicable, 
r^^tely after the registering officer has copied, or filed a memoraudum 
of, the document to which it relates. 

sack indexes M be made in all registration-offices, and 
^Sx^N^^ respectively, Index No. I, Index No, II, Index No. HI and 

■ additions of all persons 

executing and of all persons claiming under every document entered or 
memoi^dum filed in, Book l^o. 1 . 

Lu , contain such tiarticuiars mentioned in section 

« _ dp^jla^t and memorandum as the Inspeotor- 





,No.- 3, ahd/of' the 




;■? i; 





1908 : Act XVI .3 Beiyistraiion. 466 

(Part XI. — Of the Duties and Powers of Begistering Officers.) 


(5) Index No. IV shall contain the names and additions of all persons 
executing and of all persons claiming under every document entered in 
Book No. 4. 


(6) Each Index shall contain such other particulars, and shall he pre- 
pared in such form, as the Inspector-General from time to time directs. 

56. [Copy of entries in Indexes Nos. I, II and III to be sent by Bn,h~ 

Begistrar to Begsstrar and filed.] Bep. by the Indian Registration (Amend- 
ment) Act, 1929 (XY of 1929). 

67. (1) Subject to the jirevious payment of the fees payable in tliat Registering 

i)ehalf, the Books Nos. 1 and 2 and the Indexes relating to Book No. 1 shall aUowu^c- 

be at all times open to inspection by any person applying to inspect the tionof 

same , and, subject to the ])rovisions of section 62, copies of entries in such and^ndosws^* 

books shall be given to all persons applying for such copies. give 

ceitifiod 

(2) Subject to the same provisions, copies of entries in Book No. 3 
and in the Index relating thereto shall be given to the persons executing 
the documents to which such entries relate, or to their agents, and after 
the death of the executants (but not before) to any person applying for 
such copies. 

(.9) Subject to the same provisions, copies of entries in Book No. 4 
and in the Index relating lliereto shall be given to any person executing 
or claiming under the documents to which such entries respectively refer, 
or to Ms agent or representative. 

(4) The requisite search under this section for entries in Books 
Nos, 3 and 4 shall be made only by the registering officer. 

(5) All copies given under this section shall be signed and sealed by 
the registering officer, and shall be admissible for the purpose of proving 
the contents of the original documents. 


(B) Aj? to the Procedure on admitting to Registration. 


68. (1) On every document admitted to registration, other than a Partionlais 
copy of a decree or order, or a copy sent to a registering officer under sec- 
tion 89, there shall be endorsed from time to time the following particulars, doenmeots 
namely:- . •dmittedto 


(a) the signature and addition of every person admitting the execai- 
ISon of the document, and, if such execution has been admitted 
by the representative, assign or agoat of any person, the 
signature and addition of such representative, assign or 


agent ; 


(6) the signature and addition of every person examined in refer- 
ence to such dooumeht nmier any of the : provisions of tMs 
Aet ; and 
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(c) any payment of money or delivery of goods made in tlic presence 
of the registering officer in reference to ihe execution of the 
document, and any admission of receipt of consideration, in 
whole or in part, made in his ])rescncc in reference to such 
execution. 

(.2) If any person admitting the execution of a document refuses to 
endorse the same, the registering officer shall nevertheless register it, but 
shall at the same time endorse a note of such refusal. 

69. The registering officer shall affix llie. date and his signature to all 
endorsements made under sections 52 and 58, relating lo the same document 
and made in his presence on the same day. 

« 

60. (1) After such of the provisions of sections 84, 85, 58 and 59 
as apply to any document presenleil for registration have been complied 
with, the registering ofScor shall endorse thereon a certificate containing 
the word “ registered,” together with the number and page; of the book in 
which the document has been copied. 

(.8) Such eeriifieate shall he signed, scaled and dated by the regis- 
tering officer, and shall then be admissible for the purpose of proving that 
the document has been duly registered in manner provided by this Act, and 
that the facts mentioned in the endorsements referred to in section 59 have 
occurred as therein mentioned. 

61. (1) The endorsements and certificate referred to and mentioned 
in sections 59 and 60 shall thereupon he copied into the margin of the 
Register-book, and the copy of the map or plan (if any) mentioned in sec- 
tion 21 shall be filed in Book No. 1. 

(5) The registration of the document shall thereupon be deemed com- 
plete, and the document shall then he returned to the person who presented 
the same for registration, or to such other person (if any) as he has nomi- 
nated in writing in that behalf on the receipt mentioned in section 52. 

62. (1) When a document is presented for registration, un^er section 

19, the translation shall be transcribed in the register of t||iie; 

nature of tli'e original, and, together with the copy 

shall he filed in the registration office, , ■ 

(,^ The endorsements and certificate Tesj)«>et^yeliy m^tio in sec- 
Monp ^9 and 60 shall be ipade on th^ the purpose of 

majiing the coiiies and mapaorand^ 57, 64, 65 and 66, 

'the.translictiojji sh^ be original. 

6®. (1) %«ry registerW odticlftr iiiay' at his discretion administer an 
1 , 0 ^ t6 ,;«^,p!^;^n! extaained by him under the provisions of this Act. 

;Vi (S); sdeh dCilcer may also at bis discretion record a note of the 

.made by each such person, and such statanent 
01 ' (if made in a language with which such person is not 
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aoquaiuted) interpreted to him in a language with which he is acquainted, 
and, if he admits the correctness of such note, it shall be signed by the 
registering officer. 

(5) Every such note so signed shall be admissible for the purpose of 
proving that the statements therein recorded were made by the persons 
and under the circmnstances therein stated. 

(0) Special Duties of Suh-Registrar. 

64. Every Sub-Registrar on registering a non-testamentary docu- Procedure 
ment relating to immoveable property not wholly situate in his own sub- J^entrektes 
distinct shall make a memorandum thereof and of the endorsement and to land in 
(*ertififat.e (if any) thereon, and send the same to every other Sub- 
Registrar subordinate to the same Registrar as himself in whose sub- 
district any part of such property is situate, and such Sub-Registrar 
shall file the memorandum in his Book No. 1. 

66. (/) Every Bub-Registrar on registering a non-testamentary Prooednte 
document relating to immoveable property situate in more districts 
than one shall also forward a copy thereof and of the endorsement and to land io 
certificate (if any) thereon, together with a copy of the map or plan 
(if any) mentioned in section 21, to the Registrar of every district in 
which any part of such property is situate other than the district in 
whicii Ids own sub-district is situate. 

(5) The Registrar on receiving the same shall file ha his Book No. 1 
the copy of the document and the copy of the map or plan (if any) , and 
shall forwanl a memorandum of the document to each of the Sub- 
Registrars subordinate to him within whose sub-district any part of 
such properly is situate : and every Sub-Registrar receiving such memo- 
randum shall file it in his Book No. 1. 

(D) Special Duties of Registrar. 

66. (1) On registering any non-testamentary document relating to ptooeduie 
immoveable property the Registrar shall forward a memorandum of such 
document to each Sub-Registrar subordinate to himiself in whose sub- doraments 
district any part of the property is situate. 

(S) The Registrar shall also forward a copy of such document, to- 
gether with a copy of the map or plan (if any) mentioned in section 21, 
to every other Registrar in whose district any part of such property is 
situate. 

(S) Such Registrar on receiving any such copy shall file it in his 
Book No, 1, and shall aiso smid a memorandum of the copy to each of the 
Sub-Registrars subordinate to him within whose sub-district any part of 
the property is situate. 

(<f) Eyery Sub-Registrar receiving any memorandum under this 
section shall ffie it in his Book No, 1. 

]M8BO ao 
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67. On any document being registered under section 30, sub-section 
(5), a copy of such document and of the endorsements and certificate 
thereon sball be forwarded to every Registrar within whose district any 
part of llie property to which the instrument relates is situate, and the 
Registrar receiving such copy shall follow the procedure prescribed for* 
him in section 66, sub-section (1). 

{E) Of the Conirolling Powers of Begisfrars and Inspectors-General. 


68. (1) Every Sub-Registrar shall perform the duties of his office 
under the superintendence and control of the Registrar in whose district 
the office of such Sub-Registrar is situate. 

(5) Every Registrar shall have authority to issue (whether on com- 
plaint or othem’ise) any order consistent with this Act which he con- 
siders necessary in respect of any act or omission of any Sub-Registi’ar 
subordinale to him or in respect of the rectification of any error regard- 
ing the hook or the office in which any document has been registered. 

69. (1) The Inspector-General shall exercise a general superin- 
tendence over all the registration offices in the territories under the ^[Pro- 
vincial Government], and shall have power from time to time to make 
rules® consistent with this Act — 

(a) providing for the safe custody of books, papers and documents 

s* • • • • • . • . 


(5) declaring what languages shall he deemed to be conunonly 
used in each district ; 

(c) declaring what territorial divisions shah, be recognized under 
section 21 ; 


id) regulating the amount of fines imposed under sections 25 and 
34, respectively ; 

(c) regulating the exercise of the discretion reposed in the regis- 
tering officer by section 63 ; 

if) regulating the form in which registering officers are to make 

memoranda of documents j 

ig) regulating the authenticatioh by Registrars and 

of the hooks kept in their respective offlc^.'oadW !»ecti<ni SI } 
(h) declaring the particulars to be contain^ id Indexeis Nos. 1, 11, 
III and IV, respectively ; 

(t) declaring the holidays that shall h4 observed in the registrar 


, tion-offices ; and 

‘ ; Q) igeheirklj^, 're^^ of the Registrars and 




|:i'i 


, 

U;,. 




•Vi 'Sibg. ■ , 

, 4 rpr ‘ir41e», ^ tfidg W tfee' , lo^' B: O. - , /" '.V''' 
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(it) The rules so made shall be submitted to the ^ [Provincial Goveru- 
mentj for approval, and, after they have been approved, they shall be 
published in the OfiSeial Gazette, and on publication shall have effect as 
if enacted in this Act. 

70. The Inspector-General may also, in the exercise of his disore- poworof 
tion, remit wholly or in part the difference between any fine levied under ^ 

section 25 or section 34, and the amount of the proper registration remit fiues. 
fee.“ 


PART XII. 

Op UEnosAL to HExnsTEa. 

71. (/) livery Bub-Uegistrar refusing to register a document, Koasons for 
except on the ground that the property to which it relates is not situate 

within Ids sub-district, shall make an order of refusal and record his borocoided. 
reasons for such order in his book No. 2, and endorse the words 
“ registration refused ” on the document ; and, on application made by 
any person executing or claiming under the document, shall, without 
payment and unnecessary delay, give him a copy of the reasons so - 
recorded. 

(if) No registering officer shall accept for registration a document 
so endorsed unless and until, under the provisions hereinafter contained, 
the document is directed to be registered. 

72. (1) Except where the refusal is made on the ground of denial Appeal to 
of execution, an appeal shall he against an order of a Sub-Registrar 
refusing to admit a document to registration (whether the registration ofSub- 
of .such document is compulsory or optional) to the Kegistrar to whom 

buch Sub-Registrar is subordinate, if presented to such Registrar within registration 

thirty days from the date of the order ; and the Registrar may reverse 

or. alter such order. denial of 

extjoiition* 

(5) If the order of the Registrar directs the document to be register- 
ed and the document is duly presented for registration within thirty days 
after the mating of such order, the Sub-Registrar shall obey the same, 
and thereupon shall, so far as may be practicable, follow the procedure 
prescribed in sections 58, 59 and 60 ; and such r^istration shall take 
effect as if the document had been registered when it was first duly pre- 
sented for registration. 

1 Snbs. by the A. O, for “ L. O.”. , ^ 

a JPox Part XIA : Of the Oopyiag of Documents by mean# of Photography, ins. 
for Bombay PresMancy, see the I n d i an Begistration (Bcway Amendment) Act, 1930 
(17 of 1930>, s. S. The proviso to s, 70B of that Part was rep. by the A. O. 
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73. (1) When a Sub-Eogistrar has refnsed to register a douument 
on the ground that any person by whom it purports to be executed, or 
his representative or assign, denies its execution, any person claiming 
under such document, or his repre.scntative, assign or agent authorised 
as aforesaid, may, within thirty days after the making of the order 
of refusal, apply to the Registrar to whom such Sub-Registrar is sub- 
ordinate in order to establish his right to have the document registered. 

(5) Such application shall be in writing and shall be accompanied 
by a eopj' of the reasons recorded under section 71, and the statenieuts 
in the application shall be verified by the ap])lieant in manner required 
by law for the verification of plaints. 

74. In such case, and also where sneh denial as aforesaid is made 
before a Registrar in respect of a doeument presented for registration to 
him, the Registrar shall, as soon as conveniently may be, enquire — 

(a) whether the doeument has been executed ; 

(b) whether the requirements of the law for the time being in 

force have been complied with on the part of the applicant 
or person iireseutiug the doeument for registration, as tlic 
ease may be, so as to entitle the document to registration. 

76. {!) If ilie Registrar finds that the document has been execut- 
ed and that the said requirements have beeai complied with, he shall order 
the doeument to be roistered. 

(.2) If the document is duly presented for registration within thirty 
days after the maldng of such order, the registering officer shall obey 
the same and thereupon shall, so far as may be practicable, follow the 
procedure prescribed in sections 58, 59 and 60. 

(5) Such registration, shall take effect as if the document had been 
roistered when it was first duly presented for registration. 


(4) The Registrar may, for the purpose of any enquiry ungear po- 
tion 74, summon and enforce the attendance of witnesses/ 
tliem to give evidence, as if he were a Civil Court, and he 
by whom the whole or any part of the costs of aais?' ejii^^ shall 
be paid, and such costs shall be recoverableL as hid been awarded 

in a suit under the Code of Civil Prooedur*^ 19, Vofi 

76. (1) Every Registrar, r^^ing^ 

, „ , {aj to register a docSpniMt ground that the property 

,, to wbidi it relates act '^tuate within his district or that 
. . ,, tfcc dioohm^t ought, in the office of a Sufa- 

i , the registration of a document under section 72 or 
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shall make au order of refusal and record tlie reasons for such order in 
his B<X)k No. 2, and, on application made by any person executing or 
claiming under the document, shall, without unnecessary delay, give him 
a copy of the reasons so recorded. 

(2) No appeal lies from any order by a Eegistrar under this section 
or section 72. 

77. (/) Where the Registrar refuses to order the document to be SmtinoaM 

T . . T of order of 

registered, under section 72 or section 76, any person claiming under refusal by 
such document, or his representative, assign or agent, may, within 
thirty days after the making of the order of refusal, institute in the 
Civil Court, within the local limits of whose original jurisdiction is 
situate the ofSce in which the document is sought to be registered, a suit 
for a decree directing the document to be registered in such office if it 
be duly presented for registration within thirty days after the passing of 
such decree. 

(2) The provisions contained in sub-sections (5) and (.?) of section 
75 shall, mutatis mutandis, apply to all documents presented for regis- 
tration in accordance with any such decree, and, notwithstanding any- 
thing contained in this Act, the document shall he receivable in evidence 
in such suit. 


PART XIII. 


Op ms Wms VOS RmjBvsimas, SaiEOHEs anp Cotras. 


78. 1* 


The 2 [Provincial Government] shall prepare a Fees to be 


table® of fees payable — 

(a) for the registration of documents ; 

(&) for searching the registers ; 

(c) for making or granting copies of reasons, entries or documents, 

before, on or after registration ; 
and of extra or additional fees payable — 

(d) for every registration under section 30 ; 

(a) for the issue of commissions ; 

if) for filing translaticais ; 

(g) for attending at private resideuces ; 


ftsodby 
3?rovincial 
Ooveiruamt. 


(h) for the safe custody and return of documents j and 

(i) for such other matters as appear to the “[Provincial Govem- 
ment] necessary to effect the purposes of this Act, 

* ,72*^2 tt© MUtrol of the O. &. in Q”. rep. by the Derolntdon 

.Aet, 1920 (88 Of 1920), a. 2 and Soh. X. 

2 Subs, by the A. O. for L. 0.". 

» For ^ble of fees Issoed by piyfjhieisl OoTeniinsints, See losal It and O. 
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Publication 79 . table of the fees so payable shall be imblished m the Official 

Ol jFf 6S 

Gazette, and a copy thereof in English and the vernacular language of 
the district shall be exposed to public view in eveiy registration office. 

Fees payable 80. All fees for the registration of documents under this Act shall 

t^ir***^**^' payable on the presentation of such documents. 


PART XIV. 
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Op PenaijTies. 

81. Every registering officer appointed under this Act and every 
person employed in Ms office for the purposes of this Act, who, being 
charged with the endorsing, copying, translating or registering of any 
document presented or deposited under its provisions, endorses, copies, 
translates or registers such document in a manner wliich he knows or 
believes to be incorrect, intending thereby to cause or knowing it to be 
likely that he may thereby cause, injury, as defined in the Indian Penal XLV of 
Code, to any person, shall be punishable with imprisonment for a term 
wliich may extend to seven years, or with fine, or with both. 

82. Whoever — 

(a) intentionally malces any false statement^ whether on oath or 
not, and whether it has been recorded or not, before any 
officer acting in execution of this Act, in any proceeding or 
enqmry under this Act ; or 

(i) intentionally delivers to a registering officer, in any proceed- 
ing under section 19 or section 21 , a false copy or transla- 
tion of a document, or a false copy of a map or plan ; or 

(c) falsely personates another, and in such assumed character pre- 

sents any document, or makes any admission or statement, 
or causes any summons or commission to bo issued, or docs 
any other act in any proceeding or enguiry thi« Acjt, 5 , 

or ■'! 

(d) ahets anything made punishable by thm Act ; 

sl^ be punishable with imprisonment for a tesem which may extend 
:tp seven years, or with fine, or with both, 

, ^ (iy A prosetmtibn for any oJttepce under this Act co mi ng to the 
of 'a xegistbsMg ih official capacity may be com- 

'^y; Vifii' 'pej?i 4 jbsicM'''of '.th^- Inspector-General, * 

territori^, district or snb- 
.«E^qe !|i«,;bjsejqL; donnni^^. 
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(5) Offences punishable under this Act shall be triable by any Coui*t 
or officer exercising powers not less than those of a Magistrate of the 
second class. 

84. (1) Every registering officer appointed under this Act shall be 

deenied to be a public servant within the meaning of the Indian Penal deemed pnb- 
Code. ho servants. 

(5) Every person shall be legally bound to furnish information to 
such registering ofiScer when required by him to do so. 

(5) In section 228 of the Indian Penal Code, the words “ judicial 
proceeding ” shall be deemed to include any proceeding under this Act. 


PART XV. 


MlSCEI.r*A.NEOUrS. 

85. Documents (other than wills) remaining unclaimed in any regis- 
tration offtee for a period exceeding two years may be destroyed. documents. 


86. No registering officer shaU be liable to any suit, claim or demand 
by reason of anything in good faith done or refused in his official i, able for 


capacity. 


thmg bona 
fide done or 
refused in 
bis official 
capacity. 


87. Nothing done in good faith pursuant to this Act or any Act Nothing so 
hereby repealed, by any registering oiBcer, shall be deemed invalid dat!^”^ 

merely by reason of any defect in his appointment or procedure. defect in ap. 

pointzaent 
or procedxsre* 

88. (J) Notwithstanding ans^thing herein contained, it shall not be 
necessary for any officer of Government, or for the Administrator-Gene- ments* 

ral of Bengal, Madras or Bombay, or for any Official Trustee or Official g^“ ^by ^ 
Assignee, or for the Sheriff, Receiver or Registrar of a High Court, to officewor 
appear in person or by agent at any r^istration office in any proceed- 
ing connected with the registration of any instrument executed by him tionariM. 
in his official capacity, or to sign as provided in section 58. 


(2) Where any instrument is so executed, the registering officer to 
whom such instrmrient is presented for registration may, if he thinks 
fit, refer to any Secretary to Government or to such officer of Govern- 
ment, Administrator-General, Official Trustee, Official Assignee, Sheriff, 
Receiver or Registrar, as the case may be, for information respecting the 
same, and, on being satisfied of the execirtion thereof, shaU register the 
instrument. 


89. (1) Every officer granting a loan under the Land Improvement Oopfesof 
XCofiSBS. Loans Act, l^8B, shaU s^ a cop^ of li|g. to the registerii^ officer, 
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within the local limits of whose jurisdiction the whole or any part of 
the land to be improved or of the land to be granted as collateral 
security, is situate, and such registering officer shall file the copy in his 
Book No. 1. 

{3i) Every Court granting a certificate of sale of immoveable pro- 
perly under the Code of Civil Procedure, 1908, shall send a copy of V of i908. 
such certificate to the registering officer within the local limits of whose 
jurisdiction the whole or any pai-t of the immoveable property com- 
prised in such certificate is situate, and such officer shall file the copy 
in his Book No. 1. 

(5) Every officer granting a loan under the Agriculturists’ Loans 
Act, 1884, shall send a copy of any instrument whereby immoveable pro- 1*8^- 
perty is mortgaged for the purpose of securing the repayment of the loan, 
and if any such property is mortgaged for the same purpose in the order 
granting the loan, a copy also of that order, to the registering officer with- 
in ihe local limits of whose jurisdiction the whole or any part of the pro- 
perty so mortgaged is situate, and such registering officer shall file the 
copy or copies, as the ease may be, in his Book No. 1. 

(4) Every Revenue-officer granting a certificate of sale to the pur- 
chaser of immoveable property sold by public auction shall send a copy 
of the certificate to the registering officer within the local limits of whose 
jurisdiction the whole or any part of the property comprised in the certi- 
ficate is situate, and such officer shall file the copy in his Book No. 1. 

Exemptions from Act. 

90. il) Nothing contained in this Act or in the Indian Registration 
Act, 1877, or in the Indian Registration Act, 1871, or in any Act there- ^ 
by repealed, shall be deemed to require, or to have at any time required, “ 
the registration of any of the following documents or maps, namely : — 

(a) documents issued, received or attested by any officer engaged 

in making a settlement or revision of settlement of land- 
revenue, and which form part of the records of such settle- 
ment j or 

(b) documents and maps issued, received or authenticated by any 

officer engaged on behalf of Government in making or revis- 
ing the survey of any land, and which form part of the 
record of such survey ; or 

(c) documents which, under any law for the time being in force, 

<i’;, axe filed periodically in any revenue-office by patwaris or 

'll' I ' dtiiter offioeirs Charged with the preparation of village-records ; 

'' ''v 

iBjanads,^ inam titla4peds and other documents purporting to 
>to'''eVidtee!Sf''^^ by OqyeTWJuent of 



Bom 

V of 1878. 
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(e) notices {riven under section 74 or section 76 of the Bombay 
Land-Eevenue Code, 1879, of relinq^uishment of occupancy 
by occupants or of alienated land by holders of such land. 

(5) All such documents and maps shall, for the purposes of sections 
48 and 49, be deemed to have been and to be registered in accordance 
Muth Ihe provisions of this Act. 

91. Subject to such rules and the previous payment of such fees as inspection 
the ^[Provincial Government] prescribes in this behalf, all documents and 

maps mentioned in section 90, clauses (a), (6), (c) and («?), and all re- ments. 
gisters of the documents mentioned in clause (d), shall be open to the 
inspection of any person a})plying to inspect the same, and, subject as 
aforesaid, copies of such documents shall be given to all persons applying 
for such copies 

92. [Burmese registration-rules confirmed.] Rep. ly the A. 0. 

Repeals. 

98. [Repeals.] Rep. ly the Repealing Act, 1938 (J of 1938), s. 2 and 

Sch. 

THE SCHEDULE. — [Repeal- of Enactments.] Rep. iy the 

Repealing Act, ti)38 (7 of 1938), s. 2 and Seh. 


THE PEESHDENCY-TOWNS INSOLVENCY ACT, 1909. 


OONT.13NTS. 


Sections. 


PEECiIMINAKy. 


1. Short title and commencement. 

2. Definitions. 


PAET I. 

OONSTTrCTTION AND PoVVERS OF COTIBtr. 

Jurisdnetion. 

8. Courts having jurisdiction in insolvency. 

4. Jurisdiction to be exercised by a single Judge. 

5. Exercise of jurisdiction in chambers. 

6. Delation of powers to ofSeers of Court. 

7. Power of Court to decide all questions arising in insolvency. 

Appeals. 

8. Appeals in insolvency. 


1 SubB. by tbs A. O, tea “ Ii. G.", 
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PART II 


PEOCEEaJINGS FEOM AOT OF InSOLVENCT TO DiSCHABQE. 
Acts of insolvency. 


Seotioks, 

9. Acts of insolvency. 


Order of adjudication. 

10. Power to adjudicate. 

11. Restrictions on jurisdiction. 

12. Conditions on which creditor may petition. 

13. Proceedings and order on creditor’s petition. 

14. Conditions on which debtor may petition. 

15. Proceedings and order on debtor’s petition. 

16. Discretionary powers as to appointment of interim receiver. 

17. Effect of order of adjudication. 

18. Stay of proceedings. 

18A. Control over insolvency proceedings in subordinate Courts. 

19. Power to appoint special manager. 

20. Advertisement of order of adjudication. 


Annulmmi of adj-udioaiion. 

21. Power for Court to annul adjudication in certain cases. 

22. Concurrent proceedings in British Couiis. 

23. Proceedings on annulment. 

Proceedings consequent on order of adjudication. 

24. Ihsolveut’s scAedule. 

25. Protection order. 

26. Meetings of creditors. 

27. Public examination of the insolvent. 


Composition and schemes of arrangement. 

28. Submission of proposal and acceptance by creditors. 

29. Approval of proposal by Court. 

30. Order on approval. 

81. Power to readjudge debtor insolvent. 

8^ liiriiitatlon effect of exposition or scheme. 

, , ' I ; ; Cofiird ovirperison ahd pri^p^y of insolvent. 

,bf realization of property. 

'in3plvopt,i 
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Sections. 

36. Discovery of insolvent’s property. 

37. Power to issue coinniissions. 

'Discharge of insolvent. 

38. Discharge of insolvent. 

39. Cases in which the Court must refuse an absolute discharge 

40. Hearing of application for discharge 

41. Power to annul adjudication on failure to apply for dischai’ge. 

42. Renewal of application and variation of terms of order. 

43 Duty of discharged insolvent to assist in realization of property. 

44. Fraudulent settlements. 

45. Effect of order of discharge. 

PAET III. 

Adiunistbation op Pbopebt?. 

Proof of debts. 

46. Debts provable in insolvency. 

47. Mutual dealings and set-off. 

48. Rules as to proof of debts. 

49. Priority of debts. 

60. Rent due before adjudication. 

Property available for vayment of debts. 

51 Relation of assignee’s title. 

52. Description of insolvent’s property divisible aniongst creditors 

Effect of insolvency on antecedent transactions. 

53. Restriction of rights of creditor under execution. 

54. Duties of Court executing decree as to property taken in execution. 

55. Avoidance of voluntary transfer. 

56. Avoidance of preference in certain oases. 

.57. Protection of bona fide transactions. 

Btalisation of property. 

58. Possession of property by official assignee. 

59. Seizure of property of insolvent. 

60. Appr'opi'iation of portion of pay or other income to creditors. 

61. Vesting and transfer of property. 

62. Disclaimer of onerous property. 

63. Disclaimer of leaseholds. 
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Sections. 

64. Power to call on ofScial assip:n»*e 1<> disclaim. 

65. Power for Court to rescind contract. 

66. Power for Court to make ve.stinff order in respect, of di.sclaimed 

property. 

67. Persons injured by disclaimer may prove. 

68. Duty and powers of official assignee as to realization. 

Distribution of property. 

69. Declaration and distribution of dividends. 

70. Joint and .separate properties. 

71. Calculation of diiidends. 

72. Eight of creditor who has not proved debt before declaration of a 

dividend. 

73. Final dividend. 

74. No suit for dividend. 

75. Power to allow insolvent to manage property, and allowance to 

insolvent for maintenance or service. 

76. Eight of insolvent to surplus. 


PABT XV. 

Ofbtcui. Assionises. 

77. Appointment and removal of official assignees of insolvent's 

estate. 

78. Power to administer oath. 

79. Duties as regards the insolvent’s conduct. 

80. Duty to furnish list of creditors, 

Kl. Eemuneration. i 

8^ hlMeasancs. 

88. Namet uhder which to sue or be sued. 

84. Office vacat^ by insolvency. 

85. Diserelaonary powers and control thereof. 

86. Appeal to Court. 

87. .Opatrol of Court. 


PARTY. 

OOMMIITEE OP iNSmiTION. 

88. Committee of inspection. 

89. C!<mtrol of committee of inspection ovsr official assignee. 
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PAET VI. 

Pbocedure 

SfcTTIOXS, 

90. Powers of the Court. 

91. Consolidation of petitions. 

92. Power to change earriage of petition 

9;} Continuance of proceedings on death of debtor. 

94 Power to stay proceedings. 

i)5. Pow'er to present petition agairwt a partner. 

96. Power to dismiss petition against some respondents only. 

97 Separate insolvency petitions against partners. 

9H. Suits by official assignee and insolvent’s partners. 

99. Proceedings in partnership name. 

100. Warrants of Insolvency Courts. 

PART VII. 

Limitation. 

101. Limitation of appeals. 

PART VIII. 

Penalties. 

303. Undi.schargcd insolvent obtaining credit. 

103. Punishment of insolvent for certain offences. 

103A. Disqualifications of insolvent. 

104. Procedure on charge under section 103. 

105. Grixoinal liability after dischai^e or composition, 

PART rx. 

Small Insolvencies. 

106. Summary administration in small cases. 

PART X. 

Special Provisions. 

307. Exemption of corporation, etc., from insolvency proceedings. 

108. Administration in insolvency of estate of person dying insolvent. 

109. Vesting of estate and mode of administration. 

330, Payments or transfer by legal representatives. 

111. Saving of jurisdiction of Administrator-G-eneraL 

PART XI. 

Rules. ' 

112L Rules. 

133. Sanction to rules. 

114. Publication of rules. 
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S9iarttitite ; 

andoooi- 

meocinneDi^ 


Presidewy-toums Iiisol venry. 

(Preliminary.) 

PART ^Tr. 

SOPriiEMENTAli. 

yECTIONS. 

135. Exemption from duty of transfers, etc., under this Act. 

116. The Gazette to be evidence. 

137. Swearing of aflidavits. 

318. Formal defect not. to izivalidale proceetUngs. 

119. Application of Trizslee Act to insolvency of trustee. 

320. Certain provisions to bind the tlrown. 

121. Saving for existing rights of audience. 

122. Lapse and credit to Government of unclaimed dividends. 

123. Claims lo monies credited to Government under .section 122. 

124. Access to insolvent’s book. 

125. Pees and percentages. 

126. Courts to be auxiliary to each other. 

327. Saving. 


THE FIRST SCHEDULE. — Mketi.vqs ok Crkditorr. 
THE SECOND SCHEDULE.— Proof of Debts. 

THE THIRD SCHEDULE. -^[BepeaUd.] 


ACT No. lit OF 1909.1 


[12th March, 1909.\ 

An Act to amend the law of Insolvency in the Presidency- 
towns * • •. 

'Whereas it is expedient to amead the law relating to insolvency in 
the Presidency-towns and the “[town of EAracihi] ; It i4 herely enacted 
as follows — 

'I ' ' ' ' I 

PsKtaMnsrART. 

This , Act may be called the Presidency-towns Insolvency Act, 

, ' ' ‘ ' 

12) It diall come into force on the first day of January 1910. 

t !Far Statemmt 0^ Objects aaad Be^wons, see Gazette of India, 1908, Pt. V, p- 275 ; 
fdr B^3rts of Select Committee, see ibid,, 1909, Pt. V, page 3 ; and for Proceedings in 
Oormeu, see ibid,, 1908, Pt. TI, pages 41 and , 182, and Md,, 1909, Pt. VI, pages 12 
and 22. Tlie Act has been amended in Bombay by Bom. Act 20 of 1933 and in Bengal 
by Bern Act 18 of 1936. 

3 The words and the town of Bangoon rep. by the A. 0. 

3 The words towns of Bangoon and Karachi were subs, for the words town, 
of Bangoon by the insolyency (Amendment) Act, 1926 (9 of 1926), a. 2, and the 
whrds ' ^ town of * * #ere subs, for the words ^ ^ towns of Bangoon and ^ ^ by the 
AO. . ' 
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{Preliminary. Part I. — Constitution and Powers of Court.) 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(а) “ creditor ” includes a decree-holder ; 

(б) “ debt ” includes a judgment-debt, and “ debtor” includes a 

judgment-debtor ; 

^[(Jh) “ judge ” includes a Judicial Commissioner and an Addi- 
tional Judicial Commissioner ; 

(iib) “ limits of the ordinary original civil jurisdiction ” means, in 
respect of the Court of the Judicial Commissioner of Sind, 
the limits of the municipal district of Karachi as from time 
to time constituted under the Bombay District Municipal 
Act, 1901, the Port of Karachi, the Cantonments of Karachi 
and Manors, and any area within the original civil jurisdic- 
tion of the .said Court notified in this behalf by the ® [Provin- 
cial Government J ;] 

(c) ” ofBcial assignee ” includes an acting official assignee ®[and a 

deputy official assignee, whether permanent or acting] ; 

(d) ” prescribed ” means prescribed by rules ; 

(c) *' property ” includes any property over which or the profits of 
which any person has a disposing power which he may exer- 
cise for his own benefit ; 

(/) “ rules ” means rules made under this Act ; 

(ff) “ secured creditor ” includes a landlord who under any enact- 
ment for the time being in force has a charge on land for the 
rent of that land ; 

(A) ” the Court ” means the Court exercising jurisdiction under 
this Act ; and 

(i) “ transfer of property ” includes a transfer of any interest 
therein and any charge created thereon. 


FABT L 

Constitution and Powxes of Court. 

Jurisdiction. 

3. The Courts having jurisdiction in insolvent^y under this Act shaU Courts 

^ su. 

(a) the High Courts of Judicature at Port William, Madras <[and“‘“^''«“' 
Hombay], and 

®[(6) the Court of the Judicial Commissioner of Sind.] 

1 Ins. by the Insolvency (Amendment) Act, 1926 (9 of 1926), 8. 3. 
a Saba, by tie A. 0. fox ” L. G.”. 

8 Ins. by the Insolvency Iaw (Amendment) Actt 1980 (10 Of 1930), s. 2. ■ 

4 Subs, by tie A O. fox tie words ” Bombay and Bangoon ” which weto enbs. 
by the Insolvency ( A mend m ent) Act, 1986 (9 of 1986), s. 4 (a), fox and Bom- 

tikf ^ i . 

U Sttbi. by Act 9 of 1926, i- 4 (h), for ol (b), iJ* 



Jurisdiction 
to be exercis- 
ed by a 
single tfudge 


Exercise of 
jurisdiction 
m chambers. 


Delegation 
of powers to 
officers of 
Court. 


Power of 
Court to 
decide all 
questions 
arising in 
insolvency. 
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{Part /. — Constitution and Powers of Court,) 

4. All matters in respect of which jurisdiction is given by this Act 
shall be ordinarily transacted and disposed of by or under the direction 
of one of the Judges of the Court, and the Chief Justice or ^[Judicial Com- 
missioner] shall, from time to time, assign a Judge for that purpose. 

5 Subject to the provisions of this Act and of rules, the Judge of a 
Court exercising jurisdiction in insolvency may exercise in chambers the 
whole or any part of his jurisdiction. 

6 , (i) The Chief Justice or ^[Judicial Commissioner] may, from 
time to time, ^'direct that, in any matters in respect of which jurisdiction 
is given to the Court by this Act, an officer of the Court appointed by him 
in this behalf shall have all or any of the poVers in this section mentioned ; 
and any order made or act done by such officer in the exercise of the said 
powers shall be deemed the order or act of the Court. 

(^) The powers referred to in sub-section (i) are the following, 
namely : — 

(а) to hear insolvency petitions presented by debtors, and to make 

orders of adjudication thereon ; 

( б ) to hold the public examination of insolvents ; 

(c) to make any order or exercise any jurisdiction which is pres- 
cribed as proper to be made or exercised in chambers ; 

{d) to hear and determine any unopposed or eic-parte appKoation 5 
(e) to examine any person summoned by the Court under section 
36. 

(S) An officer appointed under this section shall not have power to 
commit for contempt of Court. 

7. Subject to the provisions of this Act, the Court shall have full 
power to decide all questions of priorities, and all other questions what- 
soever, whether of law or fact, which may arise in any case of insolvency 
coming within the cognisance of the Court, or which the Court may deem 
it expedient or necessary to decide for the purpose of doing complete jus- 
tice or making a complete distribution of property in any such ease ; 

® [Provided that, unless all the parties otherwise agree, the power her^-^ 
by given shall, for the purpose of deciding any matter arising under si&o- 
tion 36, be exercised only in the manner and to the extent provided in 
that section.] 

AppedH. 

, 8 , (1) The Court may review, rescind, or vary any order made by it 
under its insolyenCi^ jurisdiction. 

^ 

1 Subs, by tlxe Insolvency (Ameu^meut) Act, X9S0 (9 of 1926), ss. 5 and 6, 
for f ‘ CSuef Judge 

a Older issued by tbe Justice of tTm Kadraa Blgb Oouri, see Port St 
JJ, p. 796. ^ 

a las., Vy tibe, lasoweucy (AnaojadinOnt) Act, 1927 (19 of 1927), 

s. a.''', ' 
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(Pai'f 1. — Cotiiftiltition mid Poicers of I’ourt. Part ll. — Proceedings from 
Act of Insoh'incy to Discharge.) 

(J) <)rd{'r.s iti insolvcncj- nia1<or.s shall, at the instance of any person 
ai'fjrrievwl, bo subject to apiieal as rollmvs, namely : — 

(ff) an appeal from an order made by an officer of the Court em- 
powered under section 6 shall lie to the Judge assigned under 
section 4 for the transaction ami disposal of matters in in- 
solvency and no further appeal sluill lie except by leave of 
such Judge • 

(6) .save as otherwise provided in clause (a), an appeal from an 
order made by a Judge in the exercise of the jurisdiction con- 
ferred by this Act shall lie in the same way and be subject to 
the same provi.sion.s as an appeal from an order made by a 
Judge in the exercise of the ordinary' original civil jurisdic- 
tion of the Court. 


PAET IT. 

PEOCEIEDINflS STROM ACT OF InSOIjVENOY TO DrSOHABQB. 

Acts of insolvency. 

9. A debtor commits an act of insolvency in each of the following 
ea.ses, namely ; — 

(a) if, in British India or elsewhere, he makes a transfer of all or 
substantially all his property to a third person for the benefit 
of his creditors generally ; 

(i) if, in British India or elsewhere, he makes a transfer of his 
property or of any part thereof with intent to defeat or delay 
his creditors ; 

(c) if, in British India or elsewhere, he makes any transfer of his 

property or of ahy part thereof, which would, under this or 
any other enactment for the time being in force, be void as a 
fraudulent preference if he were adjudged an insolvent ; 

(d) if, with intent to defeat or delay his eredifcrs, — 

(i) he departs or remains out of British India, 

(ii) he departs from his dwelling-hotise or lasual place of busi- 

*■ ness or otheihvise absents himself, 

(iii) he seeludes himself so as to deprive his creditors of the 

means of communicating with him ; 

(e) if any of his proli«(rty has been sold or attached for a period of 

not less than twenty-one days in exeoution of the decree of 
any Court for the payment of mon^ ; 

(f) if he petitions to he adjudged an insolvent ; 

Ii431tO BH 


Acts of in- 
solreuoy- 
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(Part II. — Proceedings from Act of Insolvency to Discharge.) 


Power to ad; 
indicate. 


Pesfzictions 

onjnriedic- 

tion. 


Cknijditiiuiis 

(mndtiGii 


petUioo, 


(g) if he gives notice to any ol‘ lus creditors that he has suspended, 

or that he is about to suspend, payment o£ his debts ; 

(h) if he is imprisoned in execution of the decree of any Court for 

the payment of money. 

Explanation. — ^Por the purposes of this section, the act of an agent 
may be the act of the principaJ, even though the agent have no specific 
au<'hority to commit the act. 

Order of adjudication. 

10. Subject to the conditioms specified in this Act, if a debtor com- 
mits an act of insolvoney, an insolvency petition may be iirescnti'd I'itiu'r 
by a creditor or by the debtor, and the (lourt may on such petition make 
an order (hereinafter called an order of adjudication) adjudging him an 
insolvent. 

Explanation. — The presentation of a petition by the debtor shall be 
deemed an act of insolvency ivithin the meaning of this section, and on 
such petition the Court may make an order of adjudication. 

11. The Court .shall not have jurisdiction to make an order of adjudi- 
cation, unless — 

(a) the debtor is, at the time of the presentation of the insolvency 
petition, imprisoned in execution of the decree of a Court for 
the payment of money in any prison to ■which debtors arc 
ordinarily committed by the Court in the exercise of its ordi- 
nary original jurisdiction ; or 

(1) the debtor, within a year before the date of the presentation of 
the in.solvency petition, has ordinarily resided or had a 
dwelling-house or has carried on business either in person or 
through an agent within the limits of the ordinary original 
civil jurisdiction of the Court ; or 
(c) -the debtor personally works for gain within those limits ; or 
(<2) in the case of a petition by or against a firm of debtors the firm 
has carried on business ‘within a year before the date of the 
presentation of the insolvency petition within those limits, 

12. (1) A creditor shall not be entitled to present iih insolvency peti- 
tion against a debtor unless — 

(a) the debt owing by the debtor to the creditor, or, if two or more 
, , ; ^ fSreditors join in the petition, the aggregate amount of debts 
' , ' ' , such creditors, amounts to five hundred rupees, and 

sugi payable either immediately or at 

is grounded has 


presentation of the 
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(Part II. — Proceedings from ^Icf of Insolvency to Discharge.) 

(2) If the petitioning creditor is a secured creditor, he shall in his 
petition either stale that he is willing to relinquish his security for the 
benefit of the creditors in the event of the debtor being adjudged in- 
solvent or give an estimate of the value of the security. In the latter case 
he may be admitted as a petitioning creditor to the extent of the balance 
of the debt due to him after deducting the value so estimated in the same 
way as if he were an unsecured creditor 

13 (7) A creditor’s pelition shall be verified by affidavit of the 
creditor, or of some person on his behalf having Imowledge of the facts, croditoi’e 

(2) At the hearing the Court shall require proof of — petition, 

(a) the debt of the petitioning creditor, and 
(h) the act of insolvency, or, if more than one act of insolvency is 
alleged in the petition, some one of the alleged acts of in- 
solvency. 

(5) The Court may adjourn the hearing of the petition and order 
service thereof on the debtor. 

(4) The Court shall dismiss the petition — 

(a) if it is not satisfied with the proof of the facts referred to in 

sub-section (2) ; or 

(b) if the debtor appears and satisfies the Court that he is able to 

pay his debts, or that he has not committed an act of in- 
solvency or that for other sufficient cause no order ought to 
be made. 

(5) The Court may make an order of adjudication if it is satisfied 
with the proof above referred to, or if on a hearing adjourned under sub- 
section (3) the debtor does not appear and service of the petition on him 
is proved, unless in its opinion the petition ought to have been presented 
before some other Court having insolvency jurisdiction. 

(6) Where the debtor appears on the petition and denies that he is 
indebted to the petitioner, or that ho is indebted to such an amount as 
would justify the petitioner in presenting a petition against him, the 
Court, on such r-C'/iirity (if any) being given as the Court may require 
for payment to the petitioner of any debt which may be established 
against the debtor in due course of law, and of the costs of establiidiing 
the debt, may, instead of dismissing the petition, stay all proceedings on 
t^e petition for such time as may be required for trid of the question 
relating to the debt, 

(7) Where proceedings Are stayed, the Court may, if by reason of 
the delay caused hy the s^iy of proceedings or for any other cause it 
thinks just, makb. an order of adjudication on the petition of some other 
creditor, and shall thereupon tomijss, on such terms as it thinks just, thb 

petition on which proceedings, have been stayed as aforesaiA , 

L48BO ‘ . 
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(8) A creditor’s petition shall not, after presoutatioii, be withdrawn 
without the leave of the Court. 

Conditions 14 ir(j)'] A debtor shall not l»e cut itlt'd to present an insolvency 

on which . . ‘ \ 

debtor may petition nUJOSS- 

(a) his debts amount to five hundred rupees, or 
(Z») he has been arrested and imprisoned in execution of the decree 
of any Court for the payment of money, or 
(c) an order of attaidiment in execution of .such a decree has been 
made and is suhsi.stiu}? aprainst his jiroperty. 

^[(2) A debtor in respect of whom an order of adjudication, 
whether made under this Act or under the Provincial Insolvency Act, 1920, y of 1020. 
has been annulled owins to his failure to apply or to prosecute an appli- 
cation for his discharaje .shall not be entitled to present an insolvency peti- 
tion without the leave of the Court by which the order of adjudication 
was annulled. Such Court shall not prant leave unless it is satisfied 
either that the debtor w'as prevented by any reasonable cause From pre- 
sentinp or proseeutinp his application, as the case may he, or that the peti- 
tion is founded on facts substantially different from those contained in the 
petition on which the order of adjudication was made.] 

16. (!) A debtor’s petition shall allepe that the debtor is unable to 
on debtor’s pay Ms debts, and, if the debtor proves that he is entitled to present the 
pjtation. petition, the Court may thereupon make an order of adjudication, unless 
in its opinion the petition ourM to have been pre.sented before some other 
Couit havinf? irsolveney jurisdiction. 

(2) A debtor’s petition shall not, after presentation, be withdrawn 
without the leave of the Court. 


ajygo^ots 


®[(5) On the making of the order admitting his petition, a debtor 
shall — 

(o) unless the Court otherwise directs, produce all his books of 
account, and ' 

(6) file such lists of creditors and debtors and afford atfSisb-'' 
ance to the Court as may be prescribed, \ '' 
failing wMch the Court may dismiss his petition.] - v '■ 

16. The Couit may, if it is shown to be ijtecessaxjy^^l^^ the protection 
of the estate, at any time after the presentation, of' ;an insolve petition 
add before an order of adjudication is made^- appoint the official assignee 
to' bo interim receiver of the property of the debtor, or of any part there- 
jpf, .and .'direct him to take immediate pdissession thereof or any part 


, .> !• ) .1 'HiB 1 St W WM .fW-W^tion (I) of that section by the 

AaV19,2r', (lil.Of «• 2; 

•' I', iSia -by fie, 'tiftt. '1,,. 

■'* tibo ,Pl^aenC 7 -tow,ni* ' (Amendment) Act, 1927 (19 of 1927), 

I’.', ' . ' . . 
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{Part II. — Proceednngs from Act of Insolvency to Discharge.) 

iJmercof, and tlie oiBcial aasignee shall thereupon have such of the po^vers 
eonferable on a receiver appointed under the Code of Civil Procedure, 
if>08, as may be prescribed. 

17. On the making of an order of adjudication, the property of the Effect of 

insolvent wherever situate shall vest in the official assignee and shall 
, - , , , , . adjudication, 

become divisible among his creditors, and tnereatter, except as directed 

by this Act, no creditor to whom the insolvent is indebted in respect 
of any debt provable in insolvency shall, during the pendency of the in- 
solvency proceedings, have any remedy against the property of the in- 
solvent in respect of the debt or shall commence any suit or other legal^ 
proceeding except with the leave ol the Court and on such terms as the 
Couit may impose : 

Provided that this section shall not affect the power of any secured 
creditors to realize or otherwise deal with las security in the same manner 
'IS lie would have been entitled to realize or deal with it if this section had 
not been passed. 

18. (i) The Court may, at any time after the making of an order of stay of 
adjudication, stay any suit or other proceeding pending against the in- procoedmgs. 
solvent before any Judge or Judges of the Court or in any other Court sub- 
ject to the superintendence of the Court. 

(j3) An order made under sub-section (J) may be served by sending a 
copy thereof, under the seal of the Court, by post to the address for ser- 
vice of tlie plaintiff or other party prosecuting such suit or proceeding, and 
notice of such order shall be sent to the Court before which the suit or pro- 
ceeding is pending. 

(3) Any Court in “which proceedings are pending against a debtor 
may, on proof that an order of adjudication has been made against him 
under this Act, either stay the proceedings or allow them to continue 
on such terms as it may think just. 

4 I 8 A. (I) The Court may, at any time after the presentation of Control 
an insolvency petition, slay any insolvency proceedings pending against o'^erinsol- 
tbe debtor in any Court subject to the superintendence of the Court, probings 
and may, at any time after the making of an order of adjudication, a-^rtni subordi- 
an adjudication against the debtor made by any such Court. Courts. 

' (.8) Where an adjudication is annulled under sub-section (f), all 
sales and dispositions of property and payments duly made and all acts 
done by the Court whose order is annulled, or by the receiver appointed 
by it or other person acting under his authority, shall be valid, but the 
property vested in such Ooxurt or receiver shall vest in the offieial anfrig n fia ; 
and the Court may mahe such direction in regard to the custody of such 
property as it thinks fit. 

- *. 

1 Ini. by Urn jMolvewy LfLw {Amimdmmt) Aet, 1S80 (10 of 1030),, s. Si. 
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1,3) Notice of tJie order anmilliiit? an adjudication under sub-section 
(i) shall be published m Ihc M^Oicial OazedeJ and in such other manner 
as may be prescribed. | 

Power to 19. (i) If in any case the Oourf, havin^j regard to the nature of the 

debtor’s estate or business or to the interests of the creditors generally, 
laLager. is of opinion that a special manager of the estate or business ought to be 
appointed to assist the ofiicial assignee, the (.‘ourt may appoint a manager 
thereof accoi’dingly to act for such lime as the Court may autliorizc, and 
to Lave such poAvers of the oflicud a.s.signee as may be entrusted to him 
by the official assignee or as f lie Court may ilireet. 

(*’) The special manager shall give security and furnish accounts in 
such niamicr as the Court may direct, and shall receive such remunera- 
tion as the Court may determine. 

■^drertise- 20. Notice of every order of adjuilication, stating the name, address 

OT^rof "‘“d description of the insolvent, the date of the adjudication, the Court 

adjudication, fey T^-hich the adjudication is made and the date of presentation of the 
petition, shall be published ’ * in the ’ 1 Official (lazettej and in such 
other manner as may be pi’eseribed. 


Annulment of adjiulication. 


Power for 

Court to 

aniiul 

adjadi- 

oation iu 

certain 

casee. 


21. (1) Where, in the opinion of the Court, a debtor ought not to 
have been adjudged insolvent, or where it is proved to the satisfaction of 
the Court that the debts of the insolvent are paid in full, the Court may, 
on the application of any person interested, by order annul the adjudica- 
tion ®[and the Court may, of its own motion or on application made by the 
official assignee or any creditor, annul any adjudication made on the peti- 
tion of a debtor who was, by reason of the provisions of sub-section (5) of 
section 14, not entitled to present such petition] . 


(5) For the purposes of this section, any debt disputed by a debtor 
shall be considered as paid in full, if the debtor enters into a bond, in such 
sum and *with such sureties as the Court approves, to pay the amount ito 
be recovered in any proceeding for the recovery of or concemii^ the debt, 
with costs, and any debt due to a creditor who cannot be found or cannot 
be identified shall be considered as paid in full if paid into Court. 




, 22. Where it is proved to the satisfaction Of the Court that insol- 
vency, proceedings are pending in any other British Court whether within 
> or. wiiJb^ut ' British India against the same debtor and that the property 
tij! the debitor eSn be more conveniently distributed by such other Court, 
■Ihp 3 ^^ the Jidjudiestion or may stay all proceedings thwe- 
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23 (i) Where an adjudication is annulled, all sales and disposi- Proceedings 
tions of property and payments duly made, and all acts theretofore done, 
by the ofticial assignee or other person acting under his authority, or by 
the Court, shall bo valid, but the property of the debtor who' was adjudged 
insolvent shall vest in such person as tlie Court may appoint, or, in default 
of any such appoiiitiuent, shall revert to the debtor to the extent of his 
right or interest therein on such terms anti subject to' such conditions (if 
any) as the Court may declare by order. 

{2) Where a debtor has been released from custody under the provi- 
sions of this Act and the order of adjudication is annulled as aforesaid, the 
Court may, if it thinks lit, recommit the debtor to his former custody, and 
the jailor or keeper of the prison to whose custody such debtor is so recom- 
mitted shall receive such debtor into his custody according to such reeoni- 
mitnieiil, and thereu])on all processes which were in force against the 
person of suck debtor at the time of such release as aforesaid shall be 
deemed to be still in force against him as if such order had not been made. 

(S) Notice of the order annulling an adjudication shall be published 
a [Official Gazette] and in such other manner as may be 

prescribed. 


Proceedings consequent on order of adjiulicutwn. 

24. (i) Where an order of adjudication is made against a debtor, Insolvenl’# 
he sliall prepare and submit to the Court a schedule verified by affidavit, *«hedule. 
in such form and containing such particulars of and in relation to his 
affairs as may be prescribed. 

(2) The schedule shall be so submitted within the following times, 
namely : — 

(а) if the order is made on the petition of the debtor, within thirty 

days from the date of the order, 

(б) if the order is made on the petition of a creditor, within thirty 

days from the date of service of the order. 


(5) If the insolvent fails, without reasonable excuse, to comply with 
the requirements of this section, the Court may, on the application of the 
official assignee or of any creditor, make an order for his committal to the 
civil prison. 


(4) If the insolvent fails to prepare and submit any such schedule 
as aforesaid, the official assignee may, at the expense of the estate, cause 
such a schedule to be prepared in manner prescribed. ^ 

26. (f) Auy insolvent who shall have submitted his schedule as Emteefikn 
aforesaid may apply to the Court for protection, and the Court may, on, 
such application, malfe an order for ■(he, protection of the insolvent from 
arrest or detention. ’ 


1 Tlie words ** in tlie Gazette of India ^d’^^ tep* 
a Sttbs. hy tlie A, O* for locia ofeidal Gaaeite.'". 


tlie A. O. 
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(3) A protection order inaj apply either to all the debts mentioned 
in the schedule or to any of I hem as the t'ourt may think proper, and may 
commence and take effect at and for sm-li time as the Court may direct, 
and may bo revoked or reneueil as the c'otirt may think lit. 

(3) A protection order shall jn-oteel the insolvent from being arrested 
or detained in prison for any debt t“ which sueh order shall apply, and 
any insolvent arrested or detained contrary to the terms of such order 
shall be entitled to his release : 

Provided that no sueh order shall operate to prejuilice. the right of 
any creditor in the event of such order being revoked or the adjudication 
annulled. 


(4) Any creditor shall be entitled to appear and oppose the grant of 
a protection order, but the insolvent shall be prima fade entitled to such 
order on production of a eertilicate signed by the ofiicial assignee that he 
has so far conformed to the provisions of this Act. 

(5) The Court may make a jirotoction order before an insolvent has 
submitted his schedule if it thinks it necessary to do so in tlie interests 
of the creditors. 

26. (i) At any time after the making of an order of adjudication 
against an insolvent, the Court, on the application of a creditor or of the 
official assignee, may direct that a meeting of creditors shall be held to 
consider the circumstances of the insolvency and the insolvent’s schedule 
and his explanation thereof and generally as to the mode of dealing with 
the property of the insolvent. 

(3) With respect to the summoning of and proceedings at a meeting 
of creditors the rules in the First Schedule shall be observed. 


27. (J) Where the Court makes an order of adjudication it shall 
hold a public sitting on a day to be appointed by the Court, of which notice 
shall he given to creditors in the preseribed manner, for the examination of 
the insolvent, and the insolvent shal} attend thereat, and shall he examined 
as to Jus oonduet, dealings and properly. 

(.3) The examination shall be held as soon as conveniently may be 
after the expiration of the time for the filing of the insolvent’s schedule. 


' (3) Any creditor who has tendered a proof or a legal practitioner on 
his hohalf may question the insolvent eonceming his {mairs and the causes 
of his failure 


(^) The official assignee shall tiake part in the examination of the 
iji^lv^t ; ahd f Or, the pilose thOreof, Subject to such direotibns as the 
ve, play be represented ly a legal pwictitioner^ 

'ISi^/CpuiHijmay, p Su<s^ questions to the ijisolyeat as it may 
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(5) The insolvent sluill be exiiiiUi.. d upon oath, and il shall bo his 
duty to answei’ all such quosUons as lln- I'ourl, may pul or allow to be 
put to him. Such nolos of the exaiuiH.dion us the t'ourt Ihinks proper 
shall be taken down in writiuj; and shrll b" roail (i\er odh''i' lo or liy the, 
insolvent and signed by him, and nni.\ lUo.-oarter be ii.M'd in evidence against 
him and sliall be open to the ln^.!lO('llOli oi au<k creditor ul ail reasonable 
times. 

(?') When the Oourl is of opinion that the afi’air.s oi' ilui insolvent have 
been sufficiently iii\estig’atod, il .shall. b,\ orilcr, declare lhat his examina- 
tion is concluded, but such ordm- shall not iireclude the Oourl, from ilireet- 
ing further examination of the iusoheiit \>honeier it ma.\ deem tit to do 
so. 

(8) Where the insolvent !-■ a lunatic or sulfei.s from any such mental 
or phj'sical aflliclimi or disability as in the opinion of the Oourl, makes him 
untit to atlend his public examinaiiou, or is a uoinan who according to the 
customs and manners of the countiy ought not lo be eompeilod to appear 
in public, the Court may make an order dispensing with such examination, 
or directing that the insolvent be examined on such terms, in such manner 
and at such place as to the Court seems expedient. 

Composition and schemes of a.r rang omen t. 

28. (1) An insolvent may at any time after llie making of un order .Submission 

of adjudication submit a proposal for a^ composltiou in satis faidion of his afXo'c°"*t 
debts or a proposal for a scheme of arrangement of his atl’airs in the pres- ' 

cribed form, and such proposal shall be submitted by the official ngaignoo oreditra, 
to a meeting of creditors. 

(2) The official assignee shall send to each creditor who is mentioned 
in the schedule, or who has tendered a proof before the meeting, a cojiy of 
the insolvent’s proposals with a report thereon, and if on the consideration 
of such proposal the majority in number and lliree-fouiths in value of all 
the creditors whose debts are proved resolve to accept the proposal, the same 
shall be deemed to be duly accepted by the creditors. 

(3) The insolvent may at the meeting amend the terms of his proposal 
if the amendment is in the opinion of the official assignee calculated to bene- 
fit the general body of creditors. 

(4) Any creditor who has proved his debt may assent to or dissent 
from the proposal by a letter, in the prescribed form, addressed to the 
^cial assignee so as to be received by him not later than the day preced- 
ing 'Ae meeting, and any such assent or dissent shall have effect as if ■ate 
creditor had been present and had voted at the meeting, 

29. {!) The insolvent or the official assignee may after the proposal Approval of 
is accepted by the creditors appty to the Court to approve and notice 6f 

the tame appointed lor hearing the application shall be given to each crecUtor 
^ho has proved. 
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(2) Except where an estate is being sinumarily administered or special 
leave of the Court has been obtained, the application shall not be heard until 
after the conclusion of the public examination of the insolvent. Any 
creditor Who has proved may be beard by I lie Court in opposition to the 
application notwithstanding that Jio may at a meeting of creditors have 
voted for the aeceptanee of the proposal. 

(3) The Court shall before a[)i)roving the proposal hear a report of 
the official assignee as to the terms thereof and as to the conduct of the in- 
solvent and any objections nhicli may bo made b 3 ’ or on behalf of any 
creditor. 

(4) Where the Court is of opinion that the terms of the proposal are 
not reasonable or are not calculated to benefit the general body of creditors 
or in any case in which the Court i.s rocpiired to refuse the insolvent's dis- 
charge, the Court shall refu.se to approve the proposal. 

(3) Where any fads are proved on proof of which the Court would be 
required either to refuse, suspend or attach conditions to the debtor’s 
discharge, the Court shall refuse to approve the proposal unless it provides 
reasonable security for payment of not less than four annas in the rupee on 
all the unsecured debts provable against the debtor’s estate. 

(5) No composition or scliome shall be approved by the Court which 
does not provide for the payment in priority to other debts of all debts 
directed to be so paid in the distribution of the property of an insolvent. 


(7) In any other case the Court may either approve or refuse to 
approve the proposal. 


OrdwoB 80. (I) If the Court approves the proposal, the terms shall be em- 

appnml. bodied in an order of the Court, and an order shall be made annulling the 
adjudication, and the provisions of section 23, sub-sections (I) and (S), 
nhslj thereupon apply, and the composition or scheme shall be binding on 
all the creditors so far as relates to any debt due to them from the insolvent 
and. provable in insolvency. 

(5) The provisions of the composition or scheme may be enforced by 
the Court on application by any person interested, and any disobedience 
of an order of the Court made on the application shall be deemed a con- 


ilPcnnviff' 




tempt of Court, 

, ' H default is ?nade in, the payment of any instalment due in 

l^tisfenaijce any eomposition or scheme, approved as aforesaid, or if it 
Aippe<i*p tn the Oouri; that.tljie composition or scheme cannot proceed with- 
undue or .that the approval of the Court was obtained 

n® application by any person in- 
'ihnblvent; ! 'annul fhe eomposition or 
!ibf ''.^IWor'i .thereupon' .test' in 'the' official 
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duly made or of anything duly done uudei- or in pursuaneo oE the composi- 
tion or scheme. 

(S) Where a debtor is re-adjudged msolvcnt under sub-seetion (i), 
all debts provable in other respeets Vhieh have be»'n eontraeted before the 
date of such re-adjudieation shall lie provable in ihe insolvency. 

32 Notwith.standiug the aveeptanee and approval of a composition or 
scheme, the composition or .seheuic sliall iwl be binding on any creditor 
so far as regards a. debt or liability from wliieli, under the provisions 
of this Act, the insolvi'ut would not be dtscharged bj' an order of discharge 
in insolvency, unless the creditor assents to the composition or scheme. 

Control over person and property of insolvent. 

33. (1) Every insolvent shall, unless prevented by sickness or other 
sufiSeicul cause, attend any meeting of his creditors which the official 
assignee may require him to attend, and shall submit, to such examination 
and give such information as the meeting may require. 

(.8) The insolvent shall — 

(a) give such inventory of his property, such list of his creditors 

and debtors, and of the debts due to and from them 

respectively, 

(b) submit, to such examination in respect of his property or his 

creditors, 

(c) wait at such times and places on the official assignee or special 

manager, 

(d) execute such powers-of -attorney, transfers and instruments, and 

(e) generally do all such acts and things in relation to his properly 

and the distribution of the proceeds amongst his creditors, 

as may be required by the official assignee or special manager or may he 
prescribed or be directed by the Court by any siiecial order or ordeiu mad© 
in reference to any particular ease, or made on the occasion oE any special 
application by the official assignee or special manager, or any creditor or 
person interested. 

{3) The insolvent shall aid, to the utmost of his power, in the realiza- 
tion of Ms property and the distribution of the proceeds jttnftTrg lila 
creditors. 

(4) If the insolvent wilfully fails to perform the duties imposed upon 
him by this section, or to delivep up , possession to the official assignee of any 
part of his property, which is divisible amongst his creditors under this 
Act and ‘which is for the time being in his possession or under his control, 
he shall, in addition to any other liunishtaient to which he may be subject, 
be guiliy of a contempt of Court, and may bb punished accordingly. 


Limitatioli 
of ofiect of 
composition 
or scheme. 


Duties of in- 
solvent as to 
discovery 
and reama* 
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property. 
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Arrest of 
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Redirection 
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Bisoovery ■ 
msoivent^s 
property. 


34. (i) Tlie Court uuiy, ciilier ol its own luotion or at the instance 
ol the ollieial assignee or ol* any v ivdiim*, by r.arraut acldressed to anjy poliee- 
oilicer or prescribeu oi‘ik*oi* of ihc Ciuii'i, cau^o an insolvent lo ]>o arrested, 
and coiaiiulted the cimI prLon or u m pruvo to I)e tiolaiiu'd nnWl siudi 
time as the Court may oider, under the nuiowin^ t-iicumsiain^es, namely : - 

(а) ii‘ it appears lo the Court iliat tiiirt* lo ])rohable reason i‘or 

believing ihal he has absecmuul or is about to abscond with a 
view oi UNohilng <'xamiiuaiun iii r('s])ect ol’ his ailairs, or o£ 
otherwise avoiding, ue]a,\ uig or enil ai*ras.'^Ing pr(H5oedings in 
insolvency against linn ; or 

(б) if it appears to liie Court that Ihere is jirubahle reason for believ- 

ing that lie IS about to rt‘iuo\(‘ his pro]K*rly with a view of 
preventing or delaying possession beiag (ukeii of it by the 
ojfidciai assignee, or iuai there is probable reason for believing 
that he has concealed or is about to conceal or destroy any 
of his proj lerty or any books, documents or writings which 
might bo of use lo his creditors in tlie course of his insolvency j 
or 

(c) if he removes any pr<»perty in his possession above the value of 
fifty rupees without the ieave of Uio oiScial assignee, 

(5) No payment or eomposition made or security given after arrest 
made under this section shall be exem[)l from the provisions of this Act 
relating to fraudulent preferences. 

35. Where the oflieial assigmm has been appointed interim receiver 
or an order of adjudication is made, the Court, on the application of the 
official assignee, may, from time to time, order that for such time, not 
exceeding three months, as the Court thinks fit, all post letters, whether 
registered or unregistered, parcels and money orders addressed lo the 
debtor at any place or places mentioned in the order for re-direction, 
shall be re-directed, or delivered by the Postal authorities in British 
India, to the official assignee, or otherwise as the Court directs ; and the 
same shall be done accordingly. 

f 36. ,(I) The Court may, pn the application of the official assignee or 
of any creditor who hai^ prov^ his debt, at any time after an order of 
adjudication h^ been ‘ made, sunnhon before it in such manner as may 
be prescribed; tlk i^ toy person known or suspected to have 

in hfe pdjss^)^ property belonging to the insolvent, or supposed to 

^ smy person whom the Court may deem cap-, 
; information respecting the insolvent, his dealings or 

, .'isilnd the Court may require any such person to produep 
; abcumente in his custody or power relating to the insolvent, his deaSt^ 2^ 
'^property.' , ^ ,, ^ 
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(3) If any perwm ho summoned, after hjivin<r been tendered a reason- 
able sum, refuses to' et'iiie before the (.’oiu'l at the time appointed, or 
refuses to produee any Mieh dneinuent, haviujc no la'wful impediment made 
kno'vvn to the Court at tin* time of its sitlimjc and allowed by it, tlio Court 
may, by warrant, eause him to be apprehended and brouf^hl up for 
examination. 

(.=>) The Court may examine any per-'ou so l)roujrhl. before it concern- 
hiff the iimolvent. his dealirevs (u- property, and sueh person may be re- 
presented by a lep:a] praetilioner. 

(f) ’[If on his examination any such person admitsl that he is in- 
deht(*d 1(' iiie iniiolveni (he Court may, on the application of the otScial 
as.signee, order him to pay to the oflieial a«si<rnee, at sueh time and in such 
manner as tolhet'ourl m“'iiis exjii'diont, the nmnnni in which ho is in- 
debted. or an\ part thereof, eitlier in full diseharge of the whole amount 
or not. as the Court thinlcs til. with or %\ithonl eosis of the examination. 

(5) ’ [If on his examination any sneh person admits] that ho has in his 
possession any properly belonging to the insolvent, the Court may, on the 
application of the oflieial assignee, order him to deliver to the official 
nsse'uec that iiroperty. or any part thereof, at such lime, in sueh manner 
and on sueh terms as to the Court may semn jnst. 

Iff) Orders made under sub-seetions f f) and (5) shall be executed in 
the same manner as (leerec.s for the payment of money or for the delivery of 
property under the Code of Civil I*rocedure, 1908, respectively. 

(P') Any person making any payment or delivery in pursuance of an 
order made under snb-seetion (4) or snh-seetlon (5) shall by such payment 
or delivery be discharged from all liability whatsoever in respect of such 
debt or property. 

37. The Court shall have the same powers to issue eommissions and Powrto 
Irtters of request, for the <*xamiimtion on commission or otherwise of any 
pex'son liahle to examination under s"<‘fion .'Ifi as it iias f<*r the examination 
a! \i if nesses under (he Code of Civil Procedure, l-OOK. 

Discharge of Insolvent. 

88. (/) An insolvent may, at any time after the order of adjudioa- Bifdbaigeof 
tion, apply to the Court for an order of discharge, and the Court shall 
appoint a day for hearing the application, hut. save where the public 
examination of the insolvent has been dispensed 'with under the provisions 
of this Act, the application shall not be heard until after such examination 
has been concluded. The application shall be heard in open Court. 


1 Snbe. by the Pfe#ia«ncy-t«mn« iMehrency {A.’mnSxo.mA) Act#' 19ST of 1987), 
(k 4, for “ If on ths exanilaaiion o£ say oueb penon tbe Ooxm Is satdsfisd 




Cases in 
which the 
Court must 
refuse an 
absolute 
discharge* 


486 Presidency-towns Insolvency* [1909 : Act XU, 

{Part II.— Proceedings from Act of Insolvency to Discharge.) 

(5) On the hearing of the application, tlie Court shall take into con- 
sideration any report of the official assignee as to the insolvent’s conduct 
and affairs, and, subject to the provisions of section 39, may — 

(a) grant or refuse an absolute order of discharge, or 
(^&) suspend the operation of the order for a specified time, or 
(c) grant an order of discharge siibjeet to any conditions with res- 
pect to any earnings or income which may afterwards become 
due to the insolvent, or with respect to his after-acquired pro- 
perty. 

39. (1) The Court shall refuse the discharge in all cases where the 
insolvent has eommitled any offence under this Act, or under sections 421 
to 424 of the Indian Penal Code, and shall, on proof of any of the facts here- tseo 
inafter mentioned, either — 

(a) refuse the discharge ; or 

(J) suspend the discharge for a specified time ; or 

(c) suspend the discharge until a dividend of not less than four 

annas in the rupee has been paid to the creditors ; or 

(d) require the insolvent as a condition of his discharge to consent 

to a decree being passed against him in favour of the official 
assignee for any balance or part of any balance of the debts 
provable under the insolvency which is not satisfied at the 
date of his discharge ; such balance or part of any balance 
. of the debts to be paid out of the future earnings or after- 

acquired property of the insolvent in such manner and sub- 
ject to such conditions as the Court may direct ; but in that 
case the decree shall not be executed without leave of the 
Court, which leave may be given on proof that the insolvent 
has since his discharge acquired property or income available 
for payment of his debts. 

(5) The facts hereinbefore referred to are — 

(a) that the insolvent’s assets are not of a value equal to four annas 

in the rupee on the amount of his unsecured liabilities, unless 
he satisfies the Court that the fact that the assets are not of 
such value has arisen from circumstances for which he cannot 
justly be held responsible ; 

(b) that the insolvent has omitted to keep such books of account 

as are usual and proper in the business carried on by him and 
as sufficiently disclose his business transactions and fiTin-n<»iq1 
position within the three years immediately preceding his 
insolvency ; 

,, I ,(c> that ^ insolvent has continued to trade after kno’wing b^naAl^ 

, ■' \ to' be insolvent ; 
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(d) tliat the insolvent has coniractod any debt provable under this 

Act without having at the time of contracting it any reason- 
able or probable ground of expectation (the burden of proving 
which shall lie on him) that he would bo able to pay it ; 

(e) that the insoh’ent has failed to account satisfactorily for any 

loss of assets or for any delicicucy of assets to meet his liabili- 
ties ; 

(/) that the insolvent has brought <tu or contributed to his insol- 
vency by rash or hazardous speculations or by unjustifiable 
extravagance in living or by gambling, or by culpable neglect 
of his business affairs ; 

(g) that the insolvent has piit any of his creditors to unnecessary 

expense by a frivolous or vexatious defenee to any suit pro- 
perly brought against him ; 

(h) that the insolvent has within three months ttreeeding the time 

of presentation of the petition incurred unjustifiable expense 
by bringing a frivolous or vexatious suit ; 

(<) that the insolvent has within three months preeeding the date 
of the presentation of the petition, when unable to pay his 
debts as they become due, given an undue preference to any 
of his creditors ; 

(j) that the insolvent has concealed or removed his boohs or his 
property or any part thereof or has been guilty of any other 
fraud or fraudulent breach of trust. 

(3) The power of susiiending and of attaching conditions to an in- 
solvent’s discharge may be exercised concurrently. 

(d) On any application for discharge the report of the ofiSoial assignee 
shall be priina fane evidence and the Court may presume the correetness 
of any statement contained therein. 

40. Notice of the appointment by the Court of the day for hearing 
the application for discharge shall he published in the preserihed manner 
and sent one month at least before the day so appointed to eatch creditor 
who has proved, and the Court may hear the official assignee and may 
also hear any creditor. At the hearing, the Court may put such questions 
to the insolvent and receive such evidence as it may tbinTr fit. 

If an insolvent does not appear on the day so appointed for 
hearing his application for discharge or if an insolvent shall not apply 
to the Court for an order of discharge within such time as may be 
prescribed, the Court, on the application of the official assignee or qf 
a creditor or of its own motion, tnay annul the adjudication or make 
such other order as it may think fit, and the provisionB of section 23 
apply on such annulment. 
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42. (2) Wlicre tlie Coxirt veCuses the discharge of the insolvent it 
may, after such time and in such circumstances as may be prescribed, 
permit him to renew his application. 

(3) Where an order of discharge is made subject to conditions and 
at any time after the expiration of two j’'ears from the date of the order 
the insolvent shall satisfy the Court that there is no reasonable 
probability of his being in a positioia to comply with the terms of such 
order, the Court may modify the terms of the order, or of any substituted 
order, in such manner and upon .sueh conditions as it may think 

fit. I 

43. A cliseliargcd iiisoh c?U shall, notwith.standing his discharge, give 
such assistance as the official assignee may reqiiirc in the realization and 
distribution of sueh of his property as is vested in the official assignee, 
and, if he fails to do so, .4iall be guilty of a contempt of Court ; land 
the Court may also, if it thinks fit, revoke his discharge, but without pre- 
judice to the validilj’’ of any sale, clispasition or payment duly made 
or thing duly done subsequent to the discharge, but before its revoca- 
tion. 

44. In either of the following eases, that is to say : — 

(1) in the ease of a settlement made before and in consideration of 

marriage where the settlor is not at the time of making the 
settlement able to pay all his debts “without the aid of the 
property comprised in the settlement ; or 

(2) in the ease of any covenant or contract made in consideration 

of marriage for the future selllemont on or for the settlor’s 
wife or children of any money or property wherein he had 
not at the date of his marriage any estate or interest (not 
being money or property of or in right of his wife) ; 
if the settlor is adjudged insolvent or compounds or arranges with his 
creditors, and it appears to the Court that the settlemeut, coveuanli or 
contract was made in o?rder to defeat or delay creditors, or was unjustifi- 
ahle having regard to the state of the settlor’s atfairs at the time when it 
Vas made, the Court may refuse or suspend an order of discharge or grant 
an order subjeot to conditions or refuse to approve a composition or arrange- 
ment. : 

46. (jf) An order of discharge shall not release the insolvent from— 

. ■ ; ;ia) any debt due to the Crown! ; . 

‘ (jb) Jtay debt or liability incurred by means of any fraud or frau- 
. duleht breach of trust, to “which he was a party ; or 

(c) any debt or liability in respect of which he has obtained for- 
' ' ' bearance by any frapd to which he was a party ; or 
'i; ' (d) liahilily under an order for maintenance made under section 

488 of the Code of Criminal Procedure, 1898. V of 1898. 
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(5) Save as othi'r\\isi‘ jn’nviilt'il by sub -I’l-t'' i; 1 / •. aii » i'l uis" 
cliarge shall release Ihe l'n>m ail pms.ibli' in ui-i.viiK'y. 

(5) An ordei' uT diseliurge ."hail be e.aei:: -ne fv.deiiee lie is, -i !■ 
veney, and oi: the vaiidily in' the lii-eivediiig- 

(4) An oriler of disehurge shall not relea'i* im% per*"ii wi.*- ai ter' dale 
of llie presentation of the petition was a partner <'r ee.;iui.iet> with the In- 
solvent or was jointly bound or iiud nuuU* an\ joint eetiir.i^t v. liii inni, or 
any ijcrson who was surety or in the nature «‘l a surety lor him. 


PAIIT 111. 

AnSllKISTll.M'ION fit' I’KOIT-KIV. 


Pruuf of di'hlx. 

46. (1) Demands in the nature of uiiliiiuulateil daniri-'es ari.iiint other- 
wise than by reason of a oonlraet or breiieli of tni.st .-.had nut be provabht y, 

in insolvency. 

{a) A person having notice of the pre-ieidathm oi any in-.i>iv>'n.'y p-li 
lion by or against the debtor .shall not prove for aiiv d"bt i r i.ab.l.ty eon- 
traded by the debtor hub'enuently to the dale of i.i ■ i...viit;' iioiiee, 

(y) Save as provided by Mih-Msdiims i /) m.tl nil iii-ht.s ami liabili- 
ties, present or future, certain or eontliigeid, to whieh ilui dv'btor is subject 
when he is adjudged an insolvent or to whieli he may bectujuf subject before 
his discharge by reason of any obligation hieurreil Imforo the dale of aueb. 
adjudication, shall ba deemed to bo debts provable in in.sol veney. 

(4) An e.stimatfi sliall be made by the oftleial assigns of tlie value of 
any debt or liability provable as aforesaid whieh by rea'-<m of its being sub- 
ject to any contingency or eoutingencies, or for any other reason, does not 
bear a certain value : 


I’rovidcd that if in his opinion the value of the deltt or liability is m- 
capable of being fairly ostimated, lie shall issue u i-i’i-tiueatu to that etTeet, 
and thereupon the debt or liability shall be decmctl to he si debt not prov- 
able in insolvency. 


Explanaiion . — For the purpo.sfHi of this section “* lisibiiily iuchides 
any compensation for work or labour done, any ubiigafiun or powibility 
of an obligation to pay money or money's worth <m iho breach at, my 
express or implied covenant, contract, agrcetncul or nudertuking, whotlier 
tlie breach docs or does not oceur, or is or is not likely to wc m« or 


capable of occurring, before the discharge of llic debtor, and geadi^ll^ 
it includes any express or implied engagement, agreement or 
to pay, or capable of resulting in the payment of, numey or 
whether the payment is, as respects amount, , fixed, on ' ;'f; 

lASBO ‘ ' ''I'V" CW'‘ 
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rospoels lime, prcstnt or fuiuiT, cortain or dopendi'ul on any I'milinsPiiey 
or couliiifXi'iK-u'S . its to inodo of Vidindion. rapiiblo ol’ licinsr asoortiiiiUHl by 
fixed rules, or its inatlor of opinion. 

47. Where llu're liiivo been mutuid dealings betwi'en an insolvent 
and a eivilii o:- provmjt or ebdmintr lo prove a debt under Ibis Act, an 
iieeount sliall be taken ot‘ wluil is due from the oiu* parly to the other 
in respect id' sueli iiiidind deiilinys. and the sum due from the one piirty 
shall be set olV iiyainst any sum dui' from tlu' other [)arty, and the bidaiiee 
of the iieeoonl, ami no more, shall lie claimed or i>:iid on either side 
respectively : 

Provided that a penson shall not be entitled under tlius section to 
elaim tlie bemdlt.s of any set-off afraiiist the property of iin insidvent in 
any ease wiiere he had at the time of givinir eredil to tlie insolvent notice 
of the im'seiitation of any insolvency petition by or against him. 

48. With respect, lo the mode of proving deht.s, the right of proof by 
scenred and other creditor-s, tlie admission and rejection of proofs, and the 
other iijattcr.« rcL'evrcd to in the Beooud Schedule, the rules in that schedule 
shall be observed. 


49. (1) in the distribution of the property of the in-soivent there shall 
be paid in priority to ail other debts — 

(a) all debts due to the Crown or to any local authority ; 

(b) all failary or •wages of any clerk, servant or labourer in respect 

of .services rendered to the insolvent, diiring four months 
before lliu date of tlie pre.v'ntation of the petition, not exceed- 
ing three hundred ni])ecs for each such clei'k, and one 
hundred rupees for each such servant or labourer ; and 
(e) rent duo to a landloi'd from the insolvent : provided the amount 
payable under this clause shall not exceed one month’s rent. 

(5) The debts specified in sub-section (i) shall rank equally bet'woen 
themselves, and shall be paid in full, unless the property of the insolvent 
is insufficient to meet them, in which case they shall abate in equal pro- 
portions fjetween themselves. 


{3) Hubjeet to the retention of such sums as may be necessary for 
the expenses of administration or otbervise, the debts specified in sub- 
. (i) shall be discharged forthwith in so far as the ]»ropoi-ty of the 

'sufficient to meet them. 

I /(4) Ig,tbe ease of partners, the partnership property shall be appli- 
in»taB,oe |n , payment of the partnership debts, and the 
plsutoer aiSikU he applicable in the first instance in 
’v5i^e^''1^(9re, jis a surplus of the Mparate 
be as' part of the partnership 

'property, it 
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shall be dealt -with as part of the respective separate property in propor- 
tion to the rights and interests of each partner m the partnership pro- 
perty. 

( J ) Subject to the provisions of this Act, all debts proved in insol- 
vency shall b(. paid i-ateably according to the amounts of such debts res- 
pectively and without any preference 

(tf) Where there is anj surplus after payment of the foregoing debts, 
it shall be applied in payment of hiteri'st from the date on which the 
(lebtoi- is adjudged an insolvent at the rate of six per centum per annum 
on all debts proved in the msolvenej" 

50 After an order of adjudication has been made no distress for 
rent due before such order shall be made upon the goods or effects of the dication. 
insolvent, unless the order be annulled, but the landlord or party to whom 
the rent maj be. due shall be entitled to prove in respect of eueh rent. 


Property availahle for payment of debts. 

61. The insolvency of a debtor, whether the same takes place on the Ketetionof 
debtor’s own petition or upon that of a creditor or creditors, shall be 
deemed to have relation hack to and to commence at — 

(a) the time of tlie commission of the act of insolvency on which an 
order of adjudication is made against him, or 
(i») if the insolvent is proved to have committed more acts of 
insolvency than one, the lime of the first of the acts of 
insolvency proved to have been committed by the insolvent 
witliin three montlts next preceding the date of the present- 
ation of the insolvency petition. : 

rrovioed that no insolvency petition or order of adjudication shall 
be rendered invalid by reason of any act of insolvency committed anterior 
to the debt of the petitioning creditor. 

62. (i) 1'he property of the insolvent divisible amongst his creditors, Deacription 

and in this Aid referred to as the property of the insolvent, shall not 
comprise the following particulars, namely : — g roggy 

(a) property held by the insolvent on trust for any other person ; amongst 
(5) the tools (if any) of his trade and the necessary wearing 
apparel, bedding, cooking vessels, and furniture of himself, 
his wife and children, to a value, inclusive of tools and 
apparel and other necessaries as aforesaid, not exceeding 
three hundred rupees in the whole. 

(2) Subject as aforesaid, the property of the insolvent shall comprise 
the following particulars, namely ; — 

(o) all such properly as may belong to or be vested in the insolvent 
at the commencement of the insolveniy or may be acquired 
by or devolve on him before his discharge ; 
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(b) the capacity to exercise atxcl 1o lake proceedings for exorcising 

all sxteh powers in or over or in respect of proi»ei‘ty as might 
have been exorcised by the insolvent for his own benefit at 
the commencement of his insolvency or before Ins discharge ; 
and 

(c) al] goods being at the commencement of the insolvency in the 

possession, order or disposition of the insolvent, in his trade 
or bnsiness by the consent and permission of the true owner 
under such eireumstaneos that he is the reputed owner there- 
of ; 

Provided that things in action other than debts duo or growing due 
to the insolvent in the course of his trade or business shall not be deemed 
goods within the meaning of clause (c) : 

Provided also that the true owner of any goods which have become 
divisible among the creditors of the insolvent under the provisions of 
clause (c) may prove for the value of such goods. 

Effect of insolvency on antecedent transacUons. 

53. (1) Where execution of a decree has issued against the property 
of a debtor, no person shall be entitled to the benefit of the execution 
against the ofiScial assignee, except in respect of assets realized in the 
course of the execution by sale or otherwise before the date of the order 
of adjudication and before he had notice of the presentation of any insol- 
vency petition by or against tlie debtor. 

(2) Nothing in this seel ion shall affect the right of a secured creditor 
in respect of property against which a decree is executed. 

(3) A person who in good faith purchases the property of a debtor 
under a sale in execution shall in all cases acquire a good title to it against 
the official assignee. 

54. Where execution of a decree ha.s issued against any property of a 
debtor which is saleable in execution, and before the sale thereof notice 
is given to the Court executing the decree that an order of adjudication' 
has been made against the debtor, the Court shall, on application, ' direct 
the property, if in the possession of the Court, to be delivered to the 
official assignee, hut the costs of the execution shall be a first charge on the 
property so delivered, and the official assignee may sell the property or an 
adequate part thereof for the purpose of satisfying the charge. 

„ 65. Any transfer of property, not heiiig a transfer made before and 
ii;l Cfonsi^afion^of marriage, or made in favour of a purchaser or ineum- 
laitli and f ojr valuable consideration, shall, if the trans- 
insolvent within two ynara after the date of the transfer, 
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56. {!) Every transfer of property, eveiy payment made, every Avoidance 
obligation incurred, and every judicial proceeding taken or suffered by 

any person unable to pay bis debts as they become due from his own oases, 
money in favour of any creditor, with a view of giving that creditor a 
preferenee over the other creditors, shall, if such person is adjudged insol- 
vent on a petition presented witliin tiiree months after the date thereof, 
be deemed fraudulent and void as against the official assignee. 

{2) This section shall not affect the rights of any person making title 
in good faith and for valuable consideration through or under a creditor 
of the insolvent. 

57. Subject to the foregoing provisions with re.spect to the effect of Protection 
insolvency on an execution and with respect to the avoidance of certain 
transfers and jireferenccs, nothing in this Act shall invalidate in the ease 

of an insolvency — 

(a) any payment by the insolvent to any of his creditors ; 

(Z») any payment or delivery to the insolvent ; 

(c) any transfer by the insolvent for valuable consideration ; or 

(d) any contract or dealing by or with the insolvent for valuable 

consideration ; 

Provided that any such tran.«action. takes place before the date of 
the order of adjudication and that the person with whom such transac- 
tion talces place has not at the time notice of the presentation of any insol- 
vency petition by or against the debtor. 

Realization of property. 

58. (i) 1'lie official assignee shall, as soon as may be, take possession Possession 
of the deeds, books and documents of the insolvent and all other parts of 
his property capable of manual delivery. 

(5) The official assignee shall, in relation to and for the purpose of 
acquiring oi 'retaining possession of the property of the insolvent, be in 
the same po.silion as if he were a receiver of the property appointed under 
the Code of Civil Procedure, 1908, and the Court may on his application 
enforce sucli acquisition or retention accordingly. 

{$) 'Where any part of the property of the insolvent consists of stoclc, 
shares in sldps, shares, or any other property transferable in the books of 
any company, office or person, the official assignee may exercise the right 
to transfer the property to the same extent as the insolvent might have 
exercised it, if he had not become insolvent. 

(4) 'Wliere any part, of the property of the insolvent consists of things 
in action, such things shall be deemed to teve bce^i dul^ transferred to 
the official assignee. 
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(d) Ary ireasurer or othor ofliecr, or any Iwinker, attorni'y or apjent 
of an iusoiM-nl. shaJl pay and dolivor to the oftleial as-sipiee all money and 
securities in his possession or power as sueh ofTuH'r, hanker, attorney or 
agent, which he is not by law entitled to retain as airaiust the insolvent or 
the offiewl a^‘'■ip^lee. If he fads so to do, he sliall he guilty of a contempt 
of Court, ajid shall be punishable accordingly on the iip]dieation of the 
oflicial assignee. 

59. (/) fhe Court may grant a waminl (o any prescribed ofReer of 
the Court or any policc-offieor above the rank of a c(nis(ah!e to sense any 
part of the ])ro])erty of an insolvent in the custody or (xwsession of the 
iusdvent or oi any other jierson, and witii a vit'w to such seizure to break 
open any house, building or room of the insolvent wliere the insolvent is 
supposed to be, or any building or receptach' of tho insolvent where any 
of his property is .suj)posed to be. 


(3) Where the Court is sj)tisfie<l that there is reason to believe that 
property of the insolvent is coTicealetl in a house or ]daee not, belonging 
to him, the Court may, if it thinks fit, grant a search-warrant to any such 
officer as afore.said who may execute it according to its tmor. 

60. (/) Where an insolvent is an officer of the Army or Navy or of 
i[thc Eoyal Indian Navy], or an officer or clerk or otherwise employed or 
engaged in the civil service of the Crown, the official assignee shall receive 
for distribution amongst the creditors so much of the insolvent’s pay or 
salary liable to attachment in execution of a decree as the Court may direct. 

(3) Where an insolvent is in the receipt of a, salary or income other 
than as aforesaid, the Court may, at any time after ad.iu(lieation and from 
time to time, make such order as it thinks .pist for the payment to the 
official assigne*, for distribution among the creditors of so much of such 
salary or income as may be liable to attachment in execution of a decree, 
or of any portion thereof. 


*61. The property of the insolvent shall pa&s from official assignee 
to official assignee, and shall vest in the official assignee for the time being 
during his continuance in office, without any transfer whatever. 


62. (1) Where any part of the property of an insolvent consists of 
land of any tenure burdened with onerous covenauts, of shares or stocks 
nf unprofltaW con^ots, or of any other property that is 
'whi^abh^' readily i^eahle, by reason of its binding the possessor 
fia^ebfVt?: b£ any onerous act or to the payment of any 

notwithstanding that he may have 

I ;i ' i,.., . i ,i — ; ^ — 

ior^* Sis. MCalaitfer'iitey*!, la^ Marine Servieo ". 

.j»: ,„h;*.Tu 8^^ Icarisudih ,tM« section has been 
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endeavoured to sell or have taken possession o£ the property, or exercised 
any act of oviiei'slup in relation thereto, but subject always to tlie proci 
sions Jiereuiafter contained in tliat behalf, by writing signed by him, at 
any time within twelve months after the insolvent has been adjudged in- 
solvent, disclaim the property : 

Provided that, where any such property has not come to the know- 
ledge of the official assignee within one month after such adjudication as 
aforesaid, he may disclaim the property at any time within twelve months 
aftei he has first become aware thereof. 

(j) Tlic disclaimer shall operate to detennine, as from the date 
tluwcof, the rights, interest and liabilities of the insolvent and his property 
in m- ill respect of the property disclaimed, and shall also discharge the 
official assignee fiom all personal liability in respect of the property dis- 
claimed as from the date when the property vested in him, but shall not, 
except so lar as is necessary for the purpose of releasing the insolvent and 
his property and the official assignee from liability, affect the rights or 
liabilities of any other person. 

63 Subject always to such rules as may be made in tliis behalf, Disclaimer 
the official assignee shall not be entitled to disclaim any leasehold interest 
without the leave of the Chmrt, ; and the Oourt may, before or on granting 
such leave, refinire such notices to be given to persons interested, and im- 
pose such terms as a condition of granting leave, and make such orders 
with respect to fixtures, tenant’s improvements and other matters arising 
out of the tenancy, as the Court thinks just. 

64. The official assignee shall not be entitled to disclaim any pio- Power to 
perty in pursuance of section 62 in any case where an application in 
writ mg has been made to the official assignee by any person interostod aKipneo 
in the property requiring him to decide whether ho will disclaim, and 
the official as.-dgnee has for a period of twenty-eight days after the receipt 
of the apiilieation, or such extended period as may be allowed by the 
Oourt, declined or neglected to give notice that he disclaims the property ; 
and in the ca.se of a contract, if the official assignee, after such application 
as aforesaid, doe.H not within the said period or extended period disclaim 
the contract, lie shall be deemed to have adopted it. 

6B. The Court may, on the application of any person who is, as Power for 
against the official assignee, entitled to the benefit or subject to the burden 
of a contract made with the insolvent, make an order rescinding the con- «mtraot, 
tract on such terms as to payment by or to either party of damages for the 
non-perfomiancc of the contract, or otherwise, as to the Court may seem 
equitable, and any damages payable under the order to any such person 
may he proved by him as a debt under the insolvency. * 
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GG. (/) Tlio Court may, on tlic aiiplioaltoii of any person cither 
claiming any interosl in any disrlaimctl property, or uudor any liability 
not discharged by this Act in respect of any disclaimed property, and on 
hearing such jicrsoiis as it thinks fit, make an order for the vesting of the 
properly in or delivery thereof to any person cntilled thereto, or to whom 
it may seem ,uist that the same should be delivered by way of compensation 
for raieh liability as aforesaid, or a trustee for him, and on such terms as 
the Court thinks just ; and on any such vesting order being made, the pro- 
perty comiu'ised tlicreiii shall vest accordingly in the person therein named 
in That behalf uithout any transfer for llie purpose : 

Provided always, that, where the property disclaimed is of a leasehold 
nature, the Court shall not make a A'csting order in favour of any person 
claiming under the insolvent, whether ns under-lessee or as mortgagee 
except upon tlie terms of making siieli [lersoii subject to the same liabilities 
and obligations as the iiisohent was subject to under the lease in respect 
of the property at the date when the insolvency petition was filed, and 
any underlessec or mortgagee declining to aceejit a vesting order upon 
suck terms shall bo excluded from all interest in and security upon the 
property, and if there is no person claiming under the insolvent who is 
willing to accept au order u])on .such terms, the Court shall have power to 
vest the in.solvent’a interest in the property in any person liable either 
personally or in a representative character, and either alone or jointly 
with the insolvent, to perform the lessee’s covenants in sach lease, freed and 
discharged from all estates, incumbrances and interests created therein by 
the insolvent. 

(5) The Court may, if it thinks fit, modify the terms prescribed by 
tlie foregoing proviso so as to make a person in whose behalf the vesting 
order may be made subject only to the same liabilities and obligations 
as if the lease had been assigned to him at the date when the insolvency 
petition was filed, and (if the case so requires) as if the lease had compris- 
ed only the property comprised in the vesting order. 

67. Any person injured by the operation of a disclaimer under the 
foregoing provisions shall be deemed to be a creditor of the insolvent to 
the amount of injury, and may accordingly prove the same as a debt under 
the insolvency. 

68. (1) Subject to the provisions of this Act, the official assignee 
shall, trith all convenient speed, realize the property of the insolvent, and 
for that purpose may — 

(a) sell all or any part of the property of the insolvent ; 

(b) give receipts for any money received by him ; 

taay,, by leave of the Court, do all or any of the following things, 

/i! is . Oja^y on tbe business of tbe insolvent so iar as may be nsoesaary 

bt^eflcial winding up o|, tbs' 
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(d) institute, defend or continue any suit or other legal proceeding 

relating to tlie property of the iusolvoiit ; 

(e) employ a legal practitioner or other agent to take any proceed- 

ings or do any business %vhioh may be sanctioned by the 
Court ; 

(/) accept as the consideration for the sale of any property of the 
nisolvent a sum of money payable at a future time or fully 
paid shares, debentures or debenture stock in any limited 
company subject to sucli stipulations as to security and other- 
wise as the C-ourt thinks fit ; 

(g) Mortgage or pledge any part of the property oC the insolvent for 
the purpose of raising money for the payment of his debts 
or for the pur])Ose of carrying on tlie business , 

(It) refer any dispute to arbitration, and compromise all debts, 
claims and liabilities, on such terms as may be agreed upon ; 

(i) divide in its existing form amongst the creditors, according to 
its estimated value, any property which, from its peculiar 
nature or other special circumstances, cannot readily or ad- 
vantageously be sold. 

The official assignee shall account to the (lonrt and pay over all 
monies and deal with all securities in such manner as is prescribed or ns 
the <'Ourt directs. 


Distribution of property. 

69. {!) The ojaScial assignee shall, with all convenient speed, declare 
and distribute dividends amongst the creditors who have proved their 
debts. 

{2) The first dividend (if any) shall be declared and be distributed 
within ^[one year] after the adjudication, unless the official assignee 
satisfies the Court that there is sufficient reason for postponing the deela- 
'at'oii to a later date, 

(5) Sxxbsequent dividends shall, in the ab.sencc of sufficient reason to 
the contrary, be declared and be payable at intervals of not more than 
six montlis. 

(4) Before declaring a dividend, the official assignee shall cau.se notice 
of hk intention to do so to be published in the prescribed manner, and 
shall also send reasonable notice thereof to each creditor mentioned in the 
insolvent's schedule who has not proved his debt. 

X In the application of the Act to Bombay and l^rachi, this sub-section has been 
repealoa : see the Frcsiaency-to\vns Insolvency (Bom. Amendment) Act, 1933 (Bom. 
20 of 1933), s. 11 and Bch. I, as amended by the Karachi Insolvency Law Amenameat 
^ct, 1935 (Bom. 3 of 1935), s. 2 ; Bom. Ck»de. 

2 Subs, by the Presidency-towns Insolvency (Amendment) Act, 1929 (3 of 1920) 
s. 2, for ** mx months 
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(5) Wheti the official aNsigiice has declavetl a (Uvichnul, he shall scud 
to each creditor who has proved a notice showinof the aiuount of the 
dividend, and \\hcu and how it is payable, and, if reiiuired by any creditor, 
a statement in the in-escribed form as (o the particulars of the estate. 

Joint and 70. Where one partner in a firm is acljndgeil insolvent, a creditor t o 

pro^rties. whom the insolvent is iiulebted .jointly with the other partners m the 
firm or any of them shall not receive any dividend out of the separate 
property of the insolvent until all the separate creditors have received the 
full amount of their respect i\e debts. 

OaJOTlation 71. (i) In the ealculatiou and distribution of dividends, the official 
of dividends, I'etaiii in his hands sufficient assets to meet — 

(а) debts provable in insolvency and aiipeariug from the insolvent’s 

staleineiits or otherwisi' to be due to persons resident in 
1 -Iaces so distant that in the ordinary course of communica- 
tion they have not had sufficient time to tender their proofs ; 

(б) debts provable in insolvency the subject of claims not yet deter- 

mined ; 

(c) disputed jn-oofs or claims ; and 

(d) the expenses necessary for the administration of the estate or 

otherwise. 

(2) Subject to the provisions of sub-section (1), aU money in hand 
shall be distributed as dividends. 


Bight of 
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ration of a 
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Final 

dividend. 


72. Any creditor who has not proved his debt before the declaration 
of any dividend or dividends .shall be entitled to be ))aid out of any money 
for the time being in the hands of the official ussigneo any dividend or 
dividends which he may have failed to receive, before that money is applied 
to the payment of any future dividend or dividends, but lie shall not be 
entitled to disturb the distribution of any dividend declared before his 
debt was proved by reason that he has not participated therein. 

73. (i) When the official assignee has realized all the property I'f 
tile insolvent, or so much thereof as can, in his opinion, he realized without 
needlessly protracting the proceedings in insolvency, lie shall, with the 
leave of the Court, declare a final dividend ; but, before so doing, he shall 
give notice in manner prescribed to the persons whose claims to be creditors 
havjs been notified to him but not proved that, if they do not prove theii- 

to tile satisfaction of the Court, within the time limited by the 
hotice, he -will proceed to make a final dividend without regard to their 
eiaimsl 

1 , 5 ) Alt® the expiration of the time so limited, or, if the Court on 
ly any, such claimant grants him further time for establish- 
on the expiration of that further time, the property of 
' W be divided aihong the creditors who have proved their 

■j;o,,'tbe clahnb'pf'. any other persons. 
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”*74 Xo suit for a dividend shall lie aptidnst the official aRsiejnee, but, 
vhere (he official assij>*n<H'‘ I’efnses to ])ay any dividend, the Court may, 
on the application of the ci^editor wlio is a^fjjrieved by such refusal, order 
him to pay it, and also to pay ou( of his own money interest thereon al 
such rale as may be prescribed for the time that it is withheld, and the 
costs of the application 

75. (1) Subject to such conditions and limitations as may be pres- 
cribed, the official assi^jcnee may appoint the insolvent himself to su])erin- 
teiul the management; of the property of the insolvent or of any pait 
thereof, or to carry on the trade (if any) of the insolvent, for the benefit 
of his creditors, and in any other respect to aid in adiumisteriiig the 
pro])Oiiy in such manner and on such terms as the official assignee may 
direct. 

(2) Subject as aforesaid, the Court may, from lime to time, mahe 
such allowance as it thinks just to the insolvent, out of bis property, for 
the support of the insolvent and his family, or in eonsidcration of his 
services, if he is engaged in winding up his estate, but any such allowaiieo 
may at any time be varied or determined by the Court. 

76. The insolvent shall be entitled to any surplus remaining after 
payment in full of his creditors, with interest, m provided by this Act 
and of the expenses of the proci^edings taken thereunder. 


No suit for 
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PART IV. 

Ormauxi AssfONsas. 

77. 2f(/) (a) Tho ('hief Jnstice of the Iliprh Court a( Madras 
may from time to time appoint substantively or temporarily such })er8on as 
be lliinks fit to the olFice of official assignee of insolvents’ estates and such 
person or persons as he Ilunk.s fit. to the office of the deinity official assignee 
for the .said Court and r: ay, witli the concurrence, of a majority of the 
other .hidges of the Court, remove the person for the time being holding 
any of the said offices for any cause appearing to the Court sufficient. 

(/)) The Provincial Government of Bengal shall, after consultation 
with, and with the eoneurrenee of, the (ffiief Justice of the High Court at 
Calcutta, appoint .substantively or temporarily a person to the office of 
official Jissigiiee of in.solvenis’ estates for the said Court and may, after the 

1 8. 74 haa bean araenrlod In 5t» apjdication to Bombay and KaraoM by the 
Fr 08 idcncv-^wng Insolvoncy (Bombay Amendment) Aot, 1983 (Bom. 20 of 1983), e. 2, 
M ^amended by the Karachi Ineolveney Amondment Act, 1988 (Bom. 3 of 1935), 

Bob-aeetiem (f). In its appEcatibn to 

(^jtftj Amwiament) Aet, 1988 (Ben. If of 1936), s. 3, .whi«*, inter aUa, had eubsti- 
lated a ,mib*eectidn (1) ; e*i Ben. OodA sub-section was praotlcaEy the 

same as cL (b) of the present sub-section: 
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like consultation and with, the like eoncurreuee, appoint substantively or 
loinpOi’arily a person or persons to the office of the deputy official assignee 
for the said Court. 


(c) For the High Court at Bombay, the Provincial Government of 
Bombay, and for the Court of the Judicial Commissioner of Sind, the 
Provincial Government of Sind, may from time to time appoint substan- 
tively or temporarily such person as the Provincial Government thinks lit 
10 the office of official assignee of insolvents' estates and such person or 
persons as the Provincial Government thinks fit to the office of the deputy 
official assignee.] 

Subject to rules made under section 112, ^ the deputy official 
assignee shall have all the powers and shall discharge ail the duties and 
in exercise of such powers and in the discharge of such duties shall be sub- 
ject to all the liabilities of the official assignee under this Act.] 

(2) Every official assignee ^fand every deputy official assignee] shall 
give such security and shall be subject to such rules and shall act in sucii 
manner as may be prescribed. 

^(3) Notwithstanding anything m sub-section (i), the persons sub- 
stantively or temporarily holding the office of official assignee immediato- 
ly before the commencement of this Act in the Courts fior the relief of 
Insolvent Debtors at Calcutta, Madras and Bombay respectively under 
the ^Indian Insolvency A.ct, 1848, o# # shall, without further ii & X2 
appointment for that puri>ose, become the official assignees, substantive or ^ 

temporary, as the ease may bo, under this Act in the High Courts at Fort 
William, Madras and Bombay respectively.'^ 


78. An official assignee may, for the purpose of affidavits verifying 
proofs, petitions or other proceedings under this Act, administer oaths. 


79. (2) The duties of an official assignee shall have relation to the 
conduct of the insolvent as well as to the administration of his estate. 

(2) In particular it shall be the duty of the official assignee— 

(a) to investigate the conduct of the insolvent and to report to the 
Court upon any application for discharge, stating whether 
there is reason to believe that the insolvent has committed 


1 Ina. by tbc Insolvezicy Daw (Amendment) Act, 1930 (10 of 1930), s. 4. 
Tv. neirtn-w-.ci 112A fot IIS i s&e the Presidencv-towni 


a Dx Oalcntta fead 
(Ben. Amendment) Act, 1036 (Ben. 18 of 1936), s. 
% IThie eub-aection has been replaced by another 


see tho Presidency-towns Insolvency 
3 (h). 

_ in Calcutta : see ibird., s, 3 (o). 

4 !B^p. by this Act. 

,5 'l^he words and in the Chief Court of Dower Burma under that Act as applied 
Courts Act, 1000 rep. by tho A. 0. 

I ' p (Jjhe wrds and in the Chief Court of Dower Burma '' rep. by the A. 0, 

, V ' ina. for Bombay and Karachi by the Presidency-towns Insolvency 

, 1033 (Bom. 20 of 1933), s. 3, as amended by tho Karachi 

1935 (Bom. 8 of 1935), s. 2, making the oflcial assignee 
C^da 
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any act which constitutes an offence under this Act or under 
sections 421 to 424 of the Indian Penal Code in eonneetion 
witli his insolvency or which would justify the Court in 
refusing, suspending or qualifying an order for his dis- 
charge ; 

(b) to make such other reports coiieerniiig the conduct of the 

insolvent as the Court may direct or as may be prescribed ; 
and 

(c) to take such part and give such assistance in relation to the 

prosecution of any 1‘rauduleut insolvent as the Court may 
direct or as may be prescribed 

80. The official assignee shall, wheiievor required by any creditor Duty 
>so to do and on payment by the creditor of llie prescribed fee, furnish 
and send to the cia'ditor by [)ost a list of the creditors showing in the list creditors. 

the amount of the debt due to each of the creditors. 

« 

^81. (I) Such reiuniK'ratioii sliall be paid to the official assignee as Kemnnera- 
may be prescribed. 

(2) No remuneration whatever beyond that rcfcn-cd to lit sub-sectioii 
(1) shall be received by an official assignee as aueh. 

^82. The Court shall call the oflicial assignee to account for any MisCeasanoa. 
misfeasance, neglect or omission which may appear in his aeeounts or 
otherwise, and may require the official assignee to make good any loss 
which the estate of the insolvent may have sustained by reason of the 
misfeasance, neglect or omission.^ 


“83. The official assignee may sue and be sued by the name of “ the Name under 
official assignee of the property of , an in.solvenl.,” inserting the otbeBaedT^ 

name of the insolvent, and by that name may hold pi'operty of every 
dc’scriptiou, malce contracts, enter into any engagements binding on 
himself and his successors in office, au<l do all other acts necessary or 
expedient to be done in the execution of his office. 


’■'84. If an order of adjudication is made against an official assignee, OflSoe 
he shall thereby vacate the office of official assignee.^ 


1 For M. 81, 81A and 8tB subs, for the original s. 81, for ss. 83 (S) and (S), 
8SA, 83B and R2C ins. after s. «3, rcnumlxTod as s. 82 (1), and for s. 84A ins. after 
s. 84, by the Presidency-towns Insolvency (Ben. Amendment) Act, 1930 (Ben. 18 of 
1930), 88. 4 to 7, in the application of the Act to Calcutta, see Bon. Code. 

3 For ss. 82 and 83 subs, for the original sections, in tbe application of tbs 
Act to Bombay and Karachi, by the Presidency-towns Insolvency (Bombay Ame^- 
ment) Aet, 1933 (Bom. 20 of 1933), s. 4, as amended by the Karachi Insolvency Imw 
Amendment Act, 1935 (Bom. 8 of 1933), s. 2, see Bom. Code. 

8 In the application of the Act to Bombay and KoiocM, this section has been rep. 
by s. 11, ihii 



Discretion- 
ary powers 
and control 
thereof. 


Appeal to 
Court. 


Control of 
Court. 


Couunittee 
of inspec- 
tion. 


602 Presidency-ioivns Insolvency. [1909 : Act lU. 

(Part lV.--Ojju'ial Asslynces. Purl V. — Commilteo of Inspection.) 

85. (/') Subject to the pro\iKU)iis of tin's Act and to llie directions 
of the Clourt., tlic official assignee shall, lu (he iidiuuiistratiou of tho 
property of llio insolvent and in the distribrition thereof amongst his 
creditors, luive regard to any resolution that may be passed by the ei’editors 
at a meeting. 

(2) The official assignee may, from time to time, sununon meetings 
of the creilitors fur the pui'pose of ascertaining their wishes, and it sliall 
he Ills dllt.^ to summon meetings at such times as the creditors, by resolu- 
tion at any meeting, or the (^ourt may direct., or whenever requested 
in writing to do so by one-fourth in value of the creditors who have 
proved. 

(S) The official assignee may apply to the Court for directions in re- 
lation to any particular matter arising under the ii^olvency. 

(d) Subject to the provisions of this Act, the offloial assignee shall 
use his own discretion in the management of the estate and its distribu- 
tion among the creditors. • 

86. If tho insolvent or any of the creditors or any other jierson is 
aggrieved by any act or decision of the official as.signee, he may appeal 
to the Court, and tho Court may confirm, reverse or modify the act or 
decision complained of, and make such wdor as it thinks just. 

87. (1) ff any official assignee does not faithfully perform his duties 
and duly observe all the requirements imposed on him by any enactment, 
rules or otherwise, with respect to the performance of his duties, or 
if any complaint is made to the Court by any creditor in regard thereto, 
the Court shall enquire into the matter and take such action thereon as 
may be deemed expedient. 

(3) The Court may at any time require any official assignee to 
answer any enquiry made by it in relation to any insolvency in which he 
is engaged, and may examine him or any other person on oath concern- 
ing the insolvency. 

, 1 (S) The Court may also direct an investigation to be made of the 
books and vouchers of the official assignee. 


PAET Y. 

Committee of Inspection. 

88. The Court may, if it so thinks fit, authorize the creditors who 
have proved to appoint from among the creditors or holders of general 
proxi^ or general powers-of-attomey from such creditors, a committee 

1 li the avplidatioii. of the A«t to Bombay and Karachi, this snb-seetioa luMI^ bM' ' 
XOT^lad ! see the Presideney-tovras Insolvency (Bopi- Amendment) Act, 1933 0®#-' 

' w hf lipiBS), s. 11 hnd Sch. I, as amended by the KkracM Insolvency Iiavr 
8 of^iSBS), B. 2. 
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{rav( of Int^jnctuoi. Part Vi —Proculun\) 


oT inKpo(*tu)n for 1iu> |)ur}>ost* tjf sutn‘i nnojul’iojf t})i* lulioini.st nuinn ni iIh* 
uiNolvoiit's prt)])ort> hy the <»flirial : 

Provided that, a erodittir, who is appionltui a no'iuMJ-r oi a rMunuittee 
of inspeeliun, shall not Ih' <iaaiili*‘<l to lU'i uioii Im* ha^. p?’M*fd. 

89 . I'lie coinnuttee shall Imno pouto’^ of eootrot ovri' tho pro. 

eeodiiigs oi the tdlicial assijj^iiee as may he preserihed 


PART Vi. 


rmitinl in 
.‘Mtntmttco 
of {n*'{«'0» 
iiun n\i*I 

iivo*it^aco. 


90 in proraaahaj^rs muler this Art the (’oart shall have tite like Powor;* <*1 
powers and f* liow the like pnsMslure a^ it has and ddiows m tin* <‘xen‘iM‘ 
of Its ordinary t)riy:inal tdvil jnrisdietion . 

Provided that iiothint^ in this suh-seetitm shall in any way limit the 
jurisdiction eonferreti <»n tlie i'onrt under this Aid, 

(2) Subject to the iirovishms of this Aej and rules, the eosi.^* of ainl 
incidental to any proceeding in the CVuirt shall in the di.ser>*»ien of the 
Court. 


(*V) The Poun nia\ at any lime «idjH;o*n any proeeeiliims Imforc it 
upon such terms, if any, as it thinks til h» impose, 

(4) The may at an^v time amend anj \uatten process ur 

ceediug under thin Act uiKiii ^ueh terms, if any, as it thinks lit to niipomr* 

(tP) Where by this Aet or by rules the time for duin*^ any mt or 
thing is limited, the (knirt may extend the time tdther heldir* or afl*‘r tin', 
expiration thereof, upon such terms, if any, ns the thairt thialvs id to 
impose. 


(0) Subject to ruh»«, the <*airt may in any matter toU** the whole or 
any part of the evhlenee either e/ivi eoee or by interrovMtiines, nr Ujnm 
aflidavit, or by eonunission. 


(T) Per the purpose of ajiprovinar n eoiapositinn nr Hcheme hy joint 
debtors the <*ourt may. if it tiiink>» Ht, and on the ri’pnrt of ithci ol^kt 
asbignee that it is t^xpedient ho to do, dispenjiif* wdlli tlici pubixe 
tion o£ one of the jiant dehtoni if he U imuvoidahly txw 

attending the examination by or abaenee abroad. 


(8) Pot the puriHia^^a of ibis Aet the ^>jlf MW 

miaatoaer of bTxidj ahait have all the txowem |o 
of Court which are powwnwjd by the High (iouifte H 
William, Madratt a»(i Bombay resiMmUvilty./' 


i BuhB* 
Ckxiurt oi Low&i 
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91. \TIiero two or more insolvency petitions are [iroscntcd against 
the same debtor or against joint debtors, or where joint debtors file 
separate ])elitions, the Court may consolidate the proceedings or any 
of them on such terms as the Court lliinks lit. 

92. Where the petitioner docs not proceed with due diligence on his 
petition, the Court may substitute as petitioner any other creditor to 
whom the ilebtor hs indebted in tlio amount reuuired by this Act in the 
case of a ijctitioning creditor. 

93. li a debtor by or against whom an insolvency petition has hoeix 
presented dies, the proceedings in the matter shall, unless the Court 
otherwise ordoi's, be eontmued as if he were alive. 

94. The Court may, at any time, for sufficient reason, make an order 
staying the proceedings under an insolvency petition, either altogether 
or for a limited lime, on such terms and subject to such conditions as 
the Court thinks just. 

S5. Any creditor whose debt is sufficient to entitle him to present 
an insolvency petition against all the partners in a firm may present a 
petition against any one or more partners in the firm without inciading 
the others. 

96. Where there are more respondents than one to a petition, the 
Courx may dismiss the petition as to one or more of them without pre- 
judice to the effect of tlie petition as against the other or others of 
them. 

97. Where an order of adjudication has been made on an insolvency 
petition against or by one partner in a firm, any other insolvency petition 
against or by a partner in the same firm shall be presented in or trans- 
ferred to the Court in which the first-mentioned petition is in course of 
prosecution ; and such Court may give such directions for consolidating 
the proeeeffings under the petitions as it thinks just. 

98. (1 ) ! Wlaere a partner in a j£irm is adjudged insolvent, the Court 
'nmy authorizie the official assignee to continue or commence and carry on 
any suit or other proceeding in his name and that of the insolvent's 
partner ; and any release by the partner of the debt or demand to which 
the proceeding relates shall be void. 

, , (;g) Where application for authority to continue or commence any suit 
or any other proceeding has been made under sub-section (i), notice of 
th^ application shall be given to the insolvent's partner, and he may show 
'cause against it, and on his application the Court may, if it thinks fit, 
direct that he shall receive Ms proper share of the proceeds of the pro- 
,'ceedm and if he does not claim any benefit therefrom he shall be in- 
demnified against costs in respect thereof as the Court directs. 
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99. (1) Any two or more persons, being partners, or any person Proceedings 
carrying on business under a partnership name, may take proceedings or 

be proceeded against under this Act in the name of tlie firm : 

Provided that in lliat case the Court may, on application by any per- 
son interested, order the names of the persons who are partners in the 
firm, or the name of the person carrying on business under a partnership 
name, to be disclosed in such manner and verified on oath or otherwise, 
as the Court may direct 

(5) In the ease of a firm in which one partner is an infant, an adjudi- 
cation order may be made against the firm other than the infant partner. 

100. (1) A warrant of arrest issued by the Court may be executed Wsxraataof 
in the same manner and subject to the .same conditions as a warrant of 

arrest issued under the Codi' of Criminal Procedure, 1898, may be execui - 
ed. 

(JS) A warrant to seize any part of the property of an msolvent, issued 
by the ('ourt under section 59, sub-.seetion (i), shall be in the form pres- 
cribed, and sections 77 (3), 79. 82, 83, 84 and 102 of the said Code shall, 
so far as may be, apply to the execution of such warrant. 

(S) A search-warrant issued by the Court under section 59, sub- 
section (3), may be executed in the same manner and .subject (o tlie same 
conditions as a search-warrant for properly supposed to he stolen may be 
executed under the said Code. 


PABT VIL 
LnnTAmoKr. 

101. The period of limitation for an appeal from any act or decision Limitation 
(if the official assignee, or from an order made by an officer of the Court 
empowered under section 6, shall he twenty days from the date of such 

hct, decision or order, as the case may be. 

PART vin. 

Penaltdes. 

102. An undischarged insolvent obtaining credit to the extent of TJatooharg- 
fifty rupees or upwards from any person without informing such person 

that he is an undischarged insolvent shall, on conviction by a Magistrate, credit, 
be punishable with imprisonment for a term which may extend to six 
months, or with fine, or with both. 

108. Any person adjudged insolvent who- - Poniibmeat 

(a) fraudulently with the intent to conceal the state of his affairs tewSto* 
or to defeat the objects of this Act,— ofeewee. 


X<43BO 
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(i) has destroyed or otherwise wilfully preveuted or pur- 
posely withheld the production of any book, paper or 
writing relating to .such of his affairs as are subject to 
investigation under this Act, or 

(ii) has kept or caused lo he kept false books, or 

(hi) has made false entries in or withheld entries from, or 
wilfully altered or 1‘aJsified, any book, paper or writing 
relating to such of his affairs as are subject to investiga- 
tion under this Act, or 

(i) fraudulently with intent to diminish the sum to be divided 
amongst his creditors or of giving an undue preference to any 
of the said ereditors.- 

(i) has discharged or concealed any debt due to or from him, 
or 

(ii) has made away witli, charged, mortgaged or concealed any 
part of his property of what kind soever, 

shall on conviction be punishable with imprisonment for a term which 
may extend to two years. 

^[lOSA. (i) Where a debtor is adjudged or readjudged insolvent 
under this Act, he shall, subject to the provisions of this section, be dis- 
Qxuilifiod from — 

(a) being appointed or acting as a Magistrate ; 

(h) being elected to any office of any local authority where the 
appointment to such office is by election, or holding or exor- 
cising any such office to which no salary is attached ; and 

(c) being elected or sitting or voting as a member of any local 
authority. 

(2) T?he disqualifications which an insolvent is subject to under this 
section shall.be removed, and shall cease if — 

(а) the order of adjudication is anmilled under sub-section (1) of 

, section 21, or 

(б) he obtains from the Court an order of discharge, whether abso- 
' lute or conditioiial, with a certificate that his insolvency was 

caused by misfortune without any misconduct on his part, 

(S) The Court may grant or refuse such certificate as it thinka 
,/ fit.] ^ , 

IS. lOaA Ids. by the Prosideiiey-toinis Insolveiuy (Amendment) Act, 1920 Q1 
«ft020>, fca 



1909 : Act in.] Presidency-towns Insolvency. 507 

(Pari VIII. — Penalties. Part IX. — Small Insolvencies.) 

^[104. (1) Where the Court is satisfied, after such preliminary in- Procedme 
quiry, if any, as it thinks necessary, that there is ground for inquiring 
into any offence referred to in section 103 and appeai'ing to have been, section I03. 
committed by the insolvent, the Court may record a finding to that effect 
and make a complaint of the offence in -writing to a Presidency llagislrate 
or a Magistrate of the first class having jurisdiction, and such Magistrate 
shall deal -with such complaint in the manner laid domi in the Code of 
V of 1898. Criminal Procedure, 1898. 

(3) .Any complaint made by the Court under sub-section (1) may be 
signed by such officer of the Court as the Court may appoint in this 
behalf.] 

105. Where an insolvent has been guilty of any of the offences 
specified in section 302 or section 303, he shall not be exempt from being 
proceeded against therefor by reason that he has obtained his discharge oomporitott. 
or that a composition or scheme of arrangement has been accepted or 
approved. 


PART IX. 

Small Insolvknciks. 

106 (1) Where the Court is satisfied by affidavit or otherwise, or the Snmnwiy 
official assignee reports to ihe Court, that the property of an insolvent is 
not likely to exceed in value three thousand rupees or such other less 8m«,llc*se». 
amount as may be prescribed, the Court may make an order that the 
insolvent’s estate be administered in a summary manner, and thereupon 
the provisions of this Act shall be subject to the following modifications, 
namely ; — 

(a) no appeal shall lie from any order of the Court, except by leave 

of the Court ; 

(b) no exanodnation of the insolvent shall be held except on the 

I' application of a creditor or the official assignee , 

(e) the estate shall, where practicable, be distributed in a single 
dividend ; 

(d) such other modifications as may be prescribed with the view 
of saving expense and simplifying procedure : 

Provided that nothing in this section shall permit the modification of 
the provisions of this Act relating to the discharge of the insolvent. 

(S) The Court may at any time, if it thinks fit, revoke an order for 
the summary administration of an insolvmit’s e^te, 

1 Sabs, by tbe Insolvency (Amendmoat) Ao^ 1M6 (0 of ISSej^ e. »,“for the 
orighua 8. lOA 

I.48BO ' DS 
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PART X. 

Special Peovisions. 

107 No insolvency petition shall be presented against any corpora- 
tion or -^igainst anv association or company registered under any enact- 
ment for the time being in force. 

108. (J) Any creditor of a deceased debtor whose debt would have 
been sufficient to support an insolvency petition against the debtor, had 
he been alive, may presetit to the Court within tlie limils of whose ordi- 
nary original civil jurisdiction the debtor resided or carried on business 
for the greater part of the six months immediately prior to his decease, 
a petition in the prescribed form praying for an order for the administra- 
tion of the estate of the deceased debtor under this Act. 

(^) Upon the prescribed notice being given to the legal representa- 
tive of the deceased debtor, the Court may, upon proof of the petitioner’s 
debt, unless the Court is satisfied that there is a reasonable probability 
tliat the estate will be sufficient for the payment of the debts owing by 
the deceased, make an order for the administration in insolvency of the 
deceased debtor’s estate, or may upon cause shown dismiss the petition 
with or without costs. 

(S) A petition for administration under this section shall not be pre- 
sented to the Court after proceedings have been commenced in any Court 
of justice for the administration of the deceased debtor’s estate ; but that 
Court may in that ease, on proof that the estate is insufficient to pay its 
debts, transfer tJie proceedings to the Court exercising jurisdicition in 
insolvency under this Act, and thereupon the last-mentioned Court may 
make an order for the administration of the estate of the deceased debtor, 
and the like consequences shall ensue as under an administralion order 
made on the petition of a creditor, 

109. (1) Upon an order being made for the administration of a 
deceased debtor’s estate under section 108, the property of the debtor 
shall vest in the official assignee of the Court, and he shall forthwith 
proceed to realize and distribute the same in accordance with the provi- 
sions of this Act 

(JS) With the modification hereinafter mentioned, all the provisions of 
Part III, relating to the administration of the property of an insolvent, 
so f^ as the same are applicable, apply to the case of such admi- 
nistirafejion,, order in like manner as to an order of adjudication under this 
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iiiid about the debtor’s estate ; and those claims shall be deemed a prefer- 
ential debt under the order, and be payable in full, out of the debtor’s 
estate, in priority to all other debts. 

{4) If, on the administration of the deceased debtor’s estate, any 
surplus remains m the hands of the olBcial assignee after payment in full 
of all the debts due from the debtor, together with the costs of the 
ailministration and interest as provided by this Act in case of insolvency, 
such surplus shall be paid over to the legal representative of the deceased 
debtor’s estate, or dealt wilh in such other manner as may be prescribed. 

110. (1) After notice of the presentation of a petition under section Payments or 
108 no payment or transfer of property made by the legal representative 

shall operate as a discharge to him as between himself and the official sentatives. 
assignee. 

(2) Save as aforesaid nothing in section 108 or section 109 or this 
section shall invalidate any pajment made or aci or thing done in good 
faith by the legal representative or by a District Judge acting under the 
powers conferred on him by section 64 of the Administrator General’s 
Act, 1874, before iho date of tlie order for administration 

111. The provisions of sections 108, 109 and 110 shall not apply to Saving of 
any case in which probate or letters of administration to the estate of a 
deceased debtor have been granted to an Administrator-General. 

General. 


PART XL 
Btxues. 

^112. (1) The Courts having jurisdiction under this Act may from 
time to time make rules for carrying into effect the objects of this Act. 

(5) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for and regulate — 

(o) the fees and percentages to be charged under this Act and the 
manner in which the same are to be collected and account- 
ed for and the account to which they are to be paid ; 

(h) the investment, whether separately or collectively, of tm- 
claimed dividends, balances and other sums appertaining 
to the estates of insolvent debtors whether adjudicated in- 
solvent under this or any former enactment ; and the appli- 
cation of the proceeds of such investment ; 

1 TMs section has been amended in its application ip Bombay and ijy the 

Ptesidenoy-tovms Insolvency (Born. Amendment) Aet, 1033 (Bom. 20 of 1933), s. 8 
as amended by the Karachi Insolvency Law Amendment Act, 193S (Bom. 3 of 198S)* 
B. 2, and in its application to Oaleotta^ by the Bresldeney-towns Insolvencv (Ben. 
Amendment) Act, 1986 (Ben. IB of 1936), a. 8. 
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(0) the proceedings of the ofScial assignee in taking possession 

of and realising the estates of insolvent debtors ; 

1 * *••*•••••• 

(e) the receipts, paymeats and accounts of the official assignee ; 
if) the audit of the accounts of the official assignee ; 

(ff) the payment * •of the costs of the audit of his 

accounts out of the proceeds of the investments in his hands ; 

(k) the payment of the costs incurred in the prosecution of fraudu- 
lent debtors and in legal proceedings taken by tlie official 
assignee under the direction of the Court out of the proceeds 
aforesaid j 

(1) the payment of any civil liability incurred by an official assignee 

acting under the order or direction of the t'ourt , 

(j) the proceedings to be taken in connection with proposals for 

composition and schemes of arrangement with the creditors 
of insolvent debtors j 

(k) tlie intervention of the official assignee at the hearing of appli- 

cations and matters relating to insolvent debtors and their 
estates ; 

*[(4*) filing of lists of creditors and debtors and the affording of 
assistance to the Court by a petitioning debtor j] 

(l) the examination by the official assignee of the books and papers 

cf account of undischarged insolvent debtors ; 

(m) the service of notices in proceedings under this Act ; 

(«) the appointment, meetings and procedure of committees of 
inspection ; 

(o) the conduct of proceedings under this Act in the name of a 

firm ; 

(p) the forms to be used in proceedii^ under this Act ; 

(g) the procedure, to be followed in the case of estates to be ad- 
ministered in a summary manner ; • 

(r) the procedure to be followed in the case of estates of deceased 
persons to be administered under this Act ; 

*[(s) the distribution of work between the official assignee and his 
deputy or deputies ;] 

,*■[ 811 ^ id the Oflwe bf the High Court at Madras, may also provide for and 
remuneration of the official assignee and the payment of the 

* OL (3) xep. by the A Oi 

S 'Vhe mnrds of the lemtmeratioa of the official assignee, of the costs, ehaxges 
iancl e^mesaes .«£ JdS establhdiiiient, and ” rep. by the A. 0. 

.» fnsi. hythe ^Presiatocyto'ffwi Insolvency (Amendment) Act, IB27 (19 of I9S7),, 

. ‘S'lhs.. by iJta ImaolVen^ ham (Amendment) Act, 19S0 (10 of 1930), s. S. 
s by the A O. . _ 
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costs, charges and expenses of his establishment].^ 

2 [113. Rules made under the provisions of this Part shall be sub- Sanotaonto 
jeet to the previous sanction of the Provincial Government.] 

114. Rules so made and sanctioned shall be published s# • • publication 

m the ■‘[Official Gazette], b* * • * and shall thereupon have 

the same force and effect -with regard to proceedings under this Act in 
the Court which made them as if they had been enacted in this Act. 


PART XII. 

SuPPUBMiaTTAI.. 

115. (J) Every transfer, mortgage, assignment, power-of-attomey, Exemption 
proxy paper, certificate, affidavit, bond or other proceedings, instrument 

or writing wlialsoever before or under any order of the Court, and any efco., mder 
copy thereof, shall be exempt from payment of any stamp or other duty 
whatsoever. 

(5) No stamp-duty or fee shall be chargeable for any application 
made by the official assignee to the Court under this Act, or for the draw- 
ing and ii^riuing of any order made by the Court on such application. 

116. (1) A copy of the Official Gazette containing any notice in- aiieOaaette 
scrlod in punsuance of this Act shall be evidence of the facts staled in *“-5® 

,, .. eviaenoe^ 

the Tiot3ce. 

(2) A copy of the Official Gazette containing any notice of an order 
oF adjudication shall he conclusive evidence of the order having been duly 
made, and of its date, 

117. Any affidavit may be used in a Court having jurisdiction under Strearii^of 

this Act if it is sworn — affidavits. 

(a) in British India, before — 

(i) any Court or Magistrate, or 

(ii) any officer or other person appointed to administer oaths 
under the Code of Civil Procedure, 1908 ; 

(b) in England, before any person authorized to administer oaths 

in His Majesty’s High Court of Justice, or in the Court of 
Chancery of the Coxmty Palatine of Lancaster, or before any 
Registrar of a Bankruptcy Court, or before any officer of a 

1 For a. 112A, laa. afta s. IIS, ia its application to Oalentta, Iw the Fiesideney- 
tovms Insolvency (Ben. Amendment) Act, 1936 (Ben. 18 of 1936), s. 9, ' Pyp 
Code. 

3 Snbs. by the A. 0. for the original s. 113- 

< The words “ in the Gazette of India or " rep. by the A. O. 

4 Subs, by the A 0. for “ local offidal Gazette 

s The worda “ as the case may be rep. by the A O. 
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Banla-uptey Court authorized in writing in that behalf by 
the Judge of the Court or before a Justice of the Peace for 
the county or place where it is sworn ; 

(e) in Scotland or in Ireland, before a Judge Ordinary, Magistrate 
or Justice of the Peace ; and 

(d) in any other place, before a Magistrate or Justice of the Peace 
or other person qualified to administer oaths in that place 
(he being certified to be a Magistrate or Justice of the 
i’eace, or qualified as aforesaid, by a British Minister or 
British Cionsnl or British Political Agent or by a notary 
public). 

118. (1) No proceeding in insolvency shall be invalidated by any 
formal defect or by any irregularity unless the Court before which an 
objection is made to the pi-oeeeding is of opinion that substantial injustice 
has been caused by the defect or irregularity, and that the irgustice cannot 
be remedied by any order of that Court. 

(5) No defect or irregularity in the appointment of an ofifieial assignee 
or member of a committee of inspection sliall vitiate any act done by him 
in good faith. 

119. 'Where an insolvent is a trustee within the Indian Trustee Aet,xxvilof 
1866, section 35 of that Act shall have effect so as to authorize the 
appointment of a new trustee in substitution for the insolvent (whether 
voluntarily resigning or not), if it appears expedient to do so, and all 
provisions of that Act, and of any other Act relative thereto, shall have 

effect accordingly. 

120. Save as herein provided, the provisions of this Act relating to 
the remedies against the property of a debtor, the priorities of debts, the 
effect of a composition or scheme of arrangement, and the effect of a 
discharge shall bind the Crown. 


jSavii^for 
QxmtiQg 
rights of 
aadiexme. 


Oreditto 


m. Nothing in this Act, or in any transfer of jurisdiction effected 
thereby, shall take away or affect any right of audience that any person 
may have had immediately before the commencement of tliis Act, or 
shall be deemed to confer such right in insolvency matters on any person 
who had not a right of audience before the Courts for the •Relief of Insol- 
vent Debtors.^ 

2 ^. Wkere the official assignee has under his control any divi- 
which has remained unclaimed for fifteen years from the date of 


' 1 B. 1 B 14 ; hui, 
' iuuo 


after ^ 181 ^ ite application to Bombay and Karaehi, br tt 
(Bom. Anmdm^) Act, 1983 (Bom. 20 of 19331 a 
‘ f msolrency Baw Amendment Act, 1935 (Bom. 8 of 

i ^ awffliaBd in its application to Bombay and KawcM fc 
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Viet.# c. 62, 
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11 and 12 
Vict.» c, 21# 


declaration or such less period as may be prescribed, be shall pay the same ofundaimed 
to the account and credit of ^[the Provincial Government], unless the <h7idends. 
Court othenvise directs. 

123. Any person claiming to be entitled to any monies paid to the to 
account and credit of ^ [the Provincial Government] under section 122, may dited to 
apply lo ilie Court for an order for payment to him of the same ; and 

the Court, if satisfied that the person claiming is entitled, shall make an section 122. 
order for payment to him of the sum due : 

Provided that, before making an order for the payment of a sxun which 
has been carried to the account and credit of ' [the Provincial Government], 

Ihe Court shall cause a notice to be served on such officer as ^[the Provin- 
cial Government] may appoint in this behalf, calling on the officer to show 
cause, within one month from the date of the service of the notice, 'why 
the order should not be made.® 

124. (1) No jierson shaU, as against the official assignee, be 

to withhold possession of the books of accounts belonging to the insolvent 
or to set up any lien thereon. 

(2) Any creditor of the insolvent may, subject to the control of the 
Court, and on payment of such fee, if any, as may be prescribed, inspect 
at all reasonable times, personally or by agent, any such books in the 
possession of the official assignee. 

125. Much fees and ])ercentages shall be charged for and in respect 

of proceedings under this Act as may be prescribed.* percentages. 

126. All Coui-ts having jurisdiction under this Act shall make such to 

orders and do such things as may be necessary to give effect to section each other. 
118 of the Bankruptcy Act, 1883, and to section 50 of the Provincial 
Insolvency Act, 1907. 

127 . 0 * ••#•*•••* # « 

6* • • • Tjjg proceedings under an insolvency petition Saving, 

under the Indian Insolvency Act, 1848, pending at the commencement of 
this Act shall, except so far as any provisions of this Act is expresdy 
applied to pending proceedings, continue, and all the provisions of the said 
Indian Insolvency Act shall, except as aforesaid, apply thereto, as if this 
Act had not been passed. 

X Subfc by the A, O. for “ the O. of 1.”. 

s Subs, by the A. O, for “ the <J. Q-. in 0.”. 

S For 89 . 18SA and 123B, ins. after e. 123 is its application to Bombay and 
Karachi, by the Fresidency-tovnu Insolvency (Bom. Amendment) Act, 1483 (Bom. 20 
of 1083), s. 10, as amended by the Karachi Insolveney Bav Amendment Act, 1935 
(Bom. 3 of 1935), s. S, tee Bom. Code. 

4 In its applicnldon to Oalcntta. this section has been amended by the Fiesideaicy- 
towns Insolrency (Boa. Amendment) Act, 1980 (Boou 18 of 1936), s. 11. 

e Sub-section (1) and the words " Notwithstanding the repeal effected by this 
Act,'’ in sub-scctioB (a) rep. by the Bepealing and Am'mSi,T»g Act, 1914 (10 of 1914), 
a 8 and Sch. IL 
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THE FIRST SCHEDULE. 


Meetin|;8 ot 
creditors. 


Samuumiag 
of meetings. 


Notice of 
meetings. 


Duty of 
insolTent to 
attend if 
required. 


Ptooeedings 
not to be 
avoided for 
non-reoeipt 
of notice. 


(See section Ji6.) 

Meetings of Ceeditoss. 

3. The offleial assignee may at any time summon a meeting ot 
creditors, and shall do so whenever so directed by the (.louet or by the 
creditor by resolution at any meeting or whenever requested in writing 
by one-fourth in value of the crc(litor.s uho have proved. 

2. Meolings shall be summoned b;> sending notice of the time and 
place thereof to each creditor at the addresss given in his proof, or, if he 
has not proved, at the address given in the insolvent’s selicdnie, or such 
other address as may be known to the ofiie.ial assignee 

3. The notice of any meeting shall be .sent off not less than seven 
days before the day appointed for the meeting and may be delivered 
personally or sent by prepaid post letter, as may be convenient. The 
official assignee may, if he thinlts lit, also publish the time and place of 
any meeting in anj local newspaper oi- in the ’[Official Gasscltej. 

4. It shall be t!ic duty of the insolvent to attend any meeting which 
the official assignee may, Ity notu*(', reipiirc iiim to attend, and any 
adjournment thereof. Such notice shall lie either delivered to him per- 
sonally or sent to him at his address by post at least throe days before 
the date fixed for the meeting. 

5. The proceedings held and resolutions passed at any meeting sball, 
unles.s the Court otherwis(! orders, be valid not%vithstanding that any 
creditor ha.s not received the notice sent to him. 


Ptoof of 
isstte of 
notice. 


Ooflte of 
meetiz^s 


6. A certificate of the official assignee that the notice of any meet- 
ing has been duly given shall be sufficient evidence of such notice having 
been duly sent to the person to whom the same was addressed. 

7. Where on the revest of creditors the official assignee summons a 
meeting, there s^haJl be deposited with the written request the sum of five 
rupees for every twenty creditors for the costs of summoning the meeting, 
including aU disbursements ; Provided that the official assignee may 
require such further sum to be deposited as in his opinion shall be suffi- 
cient to epver the costs and expenses of the meeting. 


yfw. 


; . B, The official assignee shall be the chairman of any meeting. 

. 9.. A creditor shall not be entitled to vole at a meeting unless be has 
dtdy proved a debt provable in insolvency to be due to him from the 
proof has been duly lodged one dear day before the 
the meeting. 


. 1 iSiibB. ,by t&e A. O. tot “ loeal official Gazette ". 
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10. A creditor shall not vote at any such meeting in respect of any No vote in 
unliqu’daled or contingent debt, or any debt the value of which is not ^ 

ascertained. debts. 

13. For the purpose of voting, a secured creditor shall, unless he Secured 
lairrenders his security, state in his proof the particulai's of liis security, creditor, 
the date when it was given, and the value at which he asses.'jes it, and 
shall be entitled to vote only in respect of the balance, j£ any, duo to 
In'-m after deducting the vaiuo of lus .security. If he votes in respect of 
his whole debt, he shall be deemed to have .surrendered his security, 
unless the Court on application is satisliod that the omission to value the 
security has arisen from inadvertence. 

12. Where a creditor .sec'ks to prove in rc.spect of a bill of exchange, proof in 
promissory note, or other negotiable inslrimieni or security on Mdiich the r^eotof 
insolvent is liable, such bill of exi-hange, iu)t<‘, instrument or security 

mu.st, subject to any special order of the Court made to the contrary, be 
produced to the ollieial assignee before the proof can be admitted for 
voting. 

13. It shall be competent to tlw* olKcial assignee, within twenty-eight Powerto 
dasas after a proof estimating the value of a security has been made use 

of in voting at any meeting, to require the creditor to give up the security up security, 
for the benefit of the creditors generally, on payment of the value so 
estimated. 

14. If one partner in a linn is adjudged insolvent, any creditor to Proof by 
whom that partner is indebted jointly with tlie other partners in the firm, 

or any of them, may prove his debt for the purpose of voting at any 
meeting of creditors and shall be entitled to vote thereat. 

15. The official assignee shall have power to *dmit or reject a proof Pow« of 

for the purpose of voting, hut his decision shall be subject to appeal to to 

the Court. If he is in doubt whether the proof of a creditor should be adwit or 
admitted oi rejected, he shall mark the proof as objected to, and shall 

allow the creditor to vote, subject to the vote being declared invalid in 
tlio event of the objection being sustained. 

16. A creditor may vote cither in person or by proxy. Prosy. 

17. Every instrument of proxy shall ho in the pre-scribed form and instrument 

shall be issued by the official assignee. of pxoi^. 

18. A creditor may give a general proxy to his attorney or to his Geneml 
manager or olerS^ or any other person in his regular employment. Tti 

such case the instrument of proxy sliall slate the relation in which the 
person to act thereunder stands to the creditor. 

19. A proxy shall not be used unless it is deposited with the official P«aytobe 

aKignee one clear day before the time appointed for the meeting at which 

it is to be used, .before da** 

' * ofiaeetiaga 
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Oiaoial assig- 20. A creditor may appoint the ofScial assignee to act as his proxy, 
nee as prosy- ^ ^ j 

Adjom^ent 23- Tlie official assignee may adjourn the meeting from lime to time 
and from place to place, and no notice of the adjournment shall be neces- 
sary. 

Minute of 22. The official assignee shall draw up a minute of the proceedings at 

proceedings, meeting and shall sign the same. 


THE SECOND SCHEDXJLE. 


(See section 48.) 
Proof of Debts. 


Time for 

lodging 

proof. 

Mode of 
lodging 
t proof. 


Proofs in ordinary cases. 

1. Every creditor shall lodge the proof of his debt as soon as may be 
after the making of an order of adjudication. 

2. A proof may be lodged by delivering or sending by post in a register- 
ed letter to the official assignee an affidavit verifying The debt 


Authority to 
make affida- 
vit. 


Contents for 
affidavit. 


Affidavit to 
state if 
creditor 
holds 
saouriiy. 
(^st of 
wving 
debts- 


3. The affidavit may be made by the creditor himself or by some 
person authorized by or on behalf of the creditor. K mailo by a person 
so authorized, it shall state his authority and means of loiowledge. 

4. The affidavit shall contain or refer to a statement of account show- 
ing the particulars of the debt, and shall specify the vouchers, if any, by 
•which the same can he substantiated. The official assignee may at any 
time call for the production of the vouchers. 

5. The affidavit shall .state whether the creditor is or Is not a secured 
creditor. 


6, A creditor shall bear the cost of proving his debt unless the Court 
otherwise ^ecially orders. 


pcoo£ 


7. Every creditor who has lodged a proof shall be entitled to see and 
examine the proofs of other creditors at all reasonable tiiucs. 


iteduoiiioB , 8. A creditor in lodging Ms proofs shall deduct from his debt all trade 
' cKwunts, feut he shall not be compelled to deduct any discount, not 
' ) . ' ' easewdiaf #ve pet centum on the net amount of his claim, which he may 

' ’ i^eeU to allow for payment in cash. 



S' 

1 , 1*1 ' ' ' ' ‘ ' ' 


Froof Jjy secured creditors. 


creditor' realizes 'his seeutity, 'he, may inrove lor the 
Idi^ .after deducting the net amount realised. 
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10. If a secured creditor surrenders his secnrit 7 to the official assignee Proof where 
for the general benefit of the creditors, he may prove for his whole 

debt. 

11. If a secured creditor does not either realize or surrender his Proof in 
security, he shall, before ranking for (ii\'idend, slate in his proof the 
parlieiilavs of his security, the dale when it was given and tiie value at 
which he assesses it, and shall be entitled to receive a dividend only in 
respect of the balance due to him after deducting the value so assessed. 

12. (1) Where a secuidty is so valued the official assignee may at any Valuation of 

time redeem it on payment to the creditor of the assessed value. security. 

(P) If the official assignee is dissatisfied with the value at which a 
security is assessed, he may require that the property comprised in any 
security so valued be offered for sale at such times and on .such terms and 
condition.^ as may be agreed on between the creditor and the official 
assignee, or as, in default of agreement, the Court may direct. If the 
sale is by public auction, the creditor, or the official assignee on behalf of 
the estate, may bid or purchase : 

Provided that the creditor may at any time, by notice in writuig. 
require the official assignee to elect whether he will or will not exercise 
his power of redeeming the security or requiring it to be realized, and 
if the official assignee does not, within six montlis after receiving the 
notice, signify in writing to the creditor his election to exercise the 
power, he shall not be entitled to exercise it ; and the equity of redemp- 
tion, or any othw interest in the property comprised in the security which 
is vested in the official assignee, shall vest in the creditor, and the amount 
of his debt shall be reduced by the amount at which the seciu'ity has been 
valued, 

13. Where a creditor has so valued his security, he may at any time AmendmcDt 
amend the valuation and proof on showing to the satisfaction of the official ®tvalnatioii. 
assignee, or the Court, that the valuation and proof were made bond fide 

on a mistaken estimate, or that the security has diminished or increased 
in value since its previous valuation ; but every such auiendment shall 
be made at the cost of the creditor, and upon such terms as the Court 
shall order, unless the official assignee shall allow the amendment with- 
out applicaiion to the Court. 

14. Where a valuation has been amended in accordance with the fore- Refund of 
going rule, the creditor shall forthwith repay any surplus rlividend which 

he has received in excess of that to which he would have been entitled 
on tlie amended valuation, or, as the case may be, shall bo entitled to 
be paid out of any tponey for the time bmng availahle for dividend, any 
dividend or share of dividend which he has failed to receive lij-- reason 
of the inaccuracy of ^the original valuation, before that money is mndu 
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applicable to tbe payment of any future dividend, but he shall not be 
entitled to disturb the distribution of any dividend declared before the 
date of the amendment. 

15. If a urcdilor after having valued his security subsequently realizes 
it, or if it is realized under the provisions of rule 12, the not amount 
realized shall be substituted for tbc amount of any valuation previously 
made by llic* creditor and shall he trealed in all respecl.s as an amended 
valuation made by the creditor. 

16 If a secured creditor cloe.s not comply with the foregoing rules, 
he shall be excluded from all share in any dividend. 

17. Subject to the i»r<(visions of ruU' 12, a creditor shall in no case 
receive more than sixteen annas in the rupee and interest as provided 
by this Act. 

Taking Accounts of Property Mortgaged, md of the Sale thereof. 

18. Upon application by any per,son claiming to be a mortgagee of 
any part of the insolvcnl’s real or leasehold estate and whether such 
mortgage is by deed or otherwise, and whether the same is of a legal or 
equitable nature, or u,pon application by the oflScial ttssigne'> with the 
consent of such person claiming to be a mortgagee as aforesaid, the Court 
shall proceed to inquire whether such person is such mortgagee, and for 
what consideration and under what circumstances ; and if it is found 
that such person is such mortgagee, and if no sufficient objection appears to 
the title of such person to the sum claimed by him iinder such mortgage, 
the Court sliall direct such accounts and inqiiiries to ho taken as may be 
necessary for ascertaining the principal, interest and costs due upon such 
mortgage, and of the rents and profits, or dividends, interest or othear 
proceeds received by such person, or by any other person by his order or 
for bis use in case he has been in possession of the property over which 
the mortgage extends, or any part thereof, ap.d the Court, if satisfied that 
there ought to be a sale, diall direct notice to be given in such ncwBpaper.*i 
as the Court t hink s fit, when and "where, and by whom and in wkat way, 
the said premises or property, or the interest therein so mortgaged, are 
to be sold, and that such sale he made accordingly> and that the official 
assignee (unless it is otherwise ordered^) shall, have the conduct of such 
sale ; but it shall not be imperative on any such mortgagee to make such 
6ppJieaticri. At any such sale the mortgagee may hid and purchase. 

> , ; ,19, All proper parties i^all join in the conveyance to the purchaser, 

I jtjie, 'Cowt directs. 

,Vi ,1 of this itile to Calcutta, the words for reasons to ho recorded 
ipe\t6?^ bo ioMrted at this place : see the Presidency-towns Ixusolvoncy 
X9,36 (Ben. IS of 1936), s. 12. 
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20. The monies to arise from such sale shall be applied, in the first ’Procoodgof 
place, in payment of the costs, charges and expenses of and occasioned 

by th^ application to the Court, and of such sale and the commission (if 
any) of the official assignee, and in the next place in payment and satis- 
faction, so far as the same extend, of tvhat shall be found due to such 
mortgagee, for jii-mcipal, interest and costs, and the surplus of the sale 
monies (if any) shall then be paid to the official assignee. But if the 
monies to arise from such sale are insufficient to pay and satisfy what is 
so found due to such mortgagee, then he shall be entitled to prove as a 
creditor for .such deficiency, and receive dividends thereon rateably with 
the other creditors, but so as not to disturb any dividend then already 
declared 

21. For the better taking of such inquiries and accounts, and making Prooecdingg 
a titlf* to the purchaser, all parties may be examined by ilic C-ourt upon inquiry, 
interrogalories or otherwise as the Court thinks fit, and shall produce 

before the Court upon oath all deeds, papers, books and writings in their 
respective custody or power relating to the estate or effects of the insol- 
vent as tlie Court directs. 


Periodical payments. 

22. ^’5'hen any rent or other payment falls due at stated periods, and Penodicai 
the ordi'r of ad,judiciiiion is iiiaile at any lime other than one of those 
periods, th.c person entitled to the rent or payment may prove for a pro- 
portionate part thereof up to the date of the order as if the rent or pay- 
ment grew due from day to day. 

Interest. 

23. (1) On any debt or sum certain whereon interest is not reserved Interest, 
or agreed for, and which is overdue when the debtor is adjudged an insol- 
vent, and which is provable under this Act, the creditor may prove for 
interest at a rate not exceeding six per centum per annum--- 

(a) It the debt or sum is payable by virtue of a written iuslrument 

at a certain time, from the time when such debt or .sum was 
payable to the date of such adjudication ; or 

(b) if the debt or sum is payable otherwise, from the time when a 

demand in writing has been made giving the debtor notice 
that interest will be claimed from the date of the demand 
until the time of payment to the date of such adjudication 

{a) Where a debt which has been proved in imsolvenoy inehtdes 
interest or any pecuniary consideration in lieu of interest, the interest 
or consideration shall, for the purposes of dividend, be calculated at a 
rate not exoeedii^ six per centum per annum, without prejudice to the 
right of a creditor to receive out of the debtor’s estate any higher rate of 
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interest to which he may be entitled after all the debts proved have been 
paid in full. 

Debt payable at a future time. 

24. A creditor may prove for a debt not payable when the debtor is 
adjudged an insolvent as if it were payable presently, and may receive 
dividends equally with the other creditors, clednduig there i‘r,;m only a 
rebate of interest at the rate of sis per centum per annum, computed from 
the declaration of a dividend to the time when the debt would nave be* 
come payable, according to the terms on which it was coulracled. 

Admissio-n or rejection of proofs. 

25. The official assignee sliall examine every proof and the grounds of 
the debt, and in writing admit or reject it in whole or in pai*t, or require 
further evidence in support of it. If he rejects a proof, he shall state in 
writing to the creditor the grounds of the rejection. 

26. If the official assignee thinks that a proof has been improperly 
admitted, the Court may, on the application of the official assignee, after 
notice to the creditor who made the proof, expunge the proof or reduce 
its amount. 

27. The Court may also expunge or reduce a proof upon the applica- 
tion of a creditor if the official assi^ee declines to interfere in the 
matter, or in the ease of a composition or scheme upon the application 
of the insolvent. 


TSJE THIRD SVHEDVLE.— [Enactments Repealed.] Rep. by the 
Repealing and Amending Act, 1S14 (X of 1914), s. 3 and Sch. 11. 


THE WHIPPING ACT, 1909. 


ACT No. rV OS’ 1909.1 


{22nd March, 1900.1 


A rt Act to cdnsolidate and amend the law relatiirg to tlie pmixsh- 

ment of wMpping:. 

. „ 'Woteea.s it is expedient to consolidate and amend the law relating 
to the punishment of whipping ; It is hereby enacted as follows 
Sliorttitito , ,(2) This Act mhy be called the Whipping Act, 1909 ; and 

' »j(i3) It .eEbends to inclusive of British 

■: ' ' 'the Hanthal Parganaa 




i '^os of Pbjeelis and Eeasons, see Gazette of Inaia, 1908, Pt. V, p. 222 ; 

;jteooirt Seto* OoBunittee see ibid., 1909, Pt. V, p. 47 ; and for Proi'P<'ii;ii«8 in 

' ■ '' lA I hag. been dedarca to be in force in the Khonamals District by the 

; 193e (4 of 1986), s. 3 and Sch. ; and in tho Angul 

'‘lihdbdathy ■ aitgp) Xin'wS Regulation, 1936 (5 of 1936), s. 3 and Sch. 
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2. In addition to the punishments described in section 53 of the 

Indian Penal Code, offenders are also liable to the punishment of ^^shmeni* 
whipping. 

I860. 

3. "Whoever commits any of the following offences, namely : — Offends 

pxmishaDW 

(a) theft, as defined in section 378 of the Indian Penal Code other withwMp- 

than theft by a clerk or servant of property in possession 

of his master ; punishment. 

(b) theft in a building, tent or vessel, as defined in section 380 of 

the said Code ; 

(e) theft after preparation for causing death or hurt, as defined in 
section 382 of the said Code ; 

(d) lurking house-trespass, or house-breaking, as defined in sections 

443 and 445 of the said Code, in order to the committing of 
any offence punishable with whipping under this section ; 

(e) lurking house-trespass by night, or liouse-breaking by night, 

as defined in sections 444 and 446 of the said Code, in order 
to the committing of any offence punishable with whipping 
under this section j 

may be punished with whipping in lieu of any punishment to which he 
may for such offence be liable under the said Code. 


4. ^Whoever — Offences 

punisliable 

(a) abets, commits or attempts to commit, rape, as defined in section ■withTr)^ 

875 of the Indian Penal Code ; 

(b) compels, or induces any person by fear of bodily injury, to sub- 

mit to an unnatural offence as defined in section 377 of the 
said Code ; 


juo. ueu 

of or in 
addition to 
other 

punishment 


(c) voluntarily causes hurt in committing or attempting to commit 

robbery, as defined in section 390 of the said Code ; 

(d) commits dacoity as defined in section 391 of the said Code ; 

may be punished with whipping in lieu of or in addition to any other 
punishment to which he may for such offence, abetment or attempt be 
liable under the said Code. 


6. Any juvenile offender who abets, commits or attempts to com- Jvveoae 
. offenders 

mit — when punish 

(a) any offence punishable under the Indian Penal Code, except shipping, 

offences specified in Chapter VI and in sections 158A and 

505 of that Code and offences punishable with death, or 


1 Vox other sections of the Indian Penal CSode, offences under which axe made 
puniifbable wtth whipping in the city of Bombay, see the Bombay (Bmergent^ Powers) 
Wpping Act, 1938 (Bom. 10 of 1983), s. 2, 
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(6) any ofFenee punishable under any other law with imprison- 
ment which the ^[Provincial GovernmentJ may, by “notifica- 
tion in the “[OfQeial Gazette], specify in tins behalf, 
may be punished with whipping in lieu of any other punishment to which 
he may for such offence, abetment or attempt be liable. 

, Explanation . — In this section' the expression “ juvenile offender " 

means an offender whom the Court, after mahing such enquiry (if any) 
as may be deemed necessary, shall find to be under sixteen years of 
age, the finding of the Court in all eases being final and conclusive. 

Special pro- 6. ’Whenever any [Provincial Govcrnmentl has, by notification in 

”aSment the Official Gazette, declared the provisions of this section to be in force in 
fi’ontier district or any wild tract of country within the jurisdiction 
taer^cStriote. Of such •‘[Provincial GovernmentJ. any person who in such district or 
tract of country after such notification as aforesaid commits any offence 
punishable under the Indian Penal Code with imprisonment for three XLV of 180C 
years or upwards, may be punished with whipping in lieu of any other 
punishment to which he may be liable under the said Code. 

7. {Amendment of section 3!/:^, Act V, 1808.] Bep. ly the Repealing 
Act, 1938 (I of 1938) , s. 2 and 8ch. 

8. [Repeals.] Bep. ly the Second Repealing and Amending Act, 

1914 {XVII of 1914), s. 3 and Sch. II. 

TEE SCHEDULE.— [Enactments repealed.] Rep. by the Second 
Repealing and Amending Act, 1914 {XVII of 1914), s. 3 and Sch. 

11 . 
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THE ANAND MAEBIAGE ACT, 1909. 

ACT No. vn OF 1909.® 

[22nd Octoler, 1909.} 

An. Act to remove doubts as to the validity of the marriage 
ceremony common among the Sikhs called Anand. 
WnsasEAS it is expedient to remove any doubts as to the validity of 
the marriage ceremony common among the Sikhs called Anand ; It is 
hereby enacted as follows : — 

1. {!) This Act may be called the Anand Marriage Act, 1909 ; and 
{2) It extends to the whole of British India. 

• 1' iSflbs. by the A. O. for " Or. O. in 0.”. ^ v ■ -i 

3 Tor notification enutnoiatine the enactments for .iffences unfler which 
ofEendors may be ponished with whipping, see Gazette of India, 1920, Pt. I, p. 1868. 

S Subs, by (he A. 0. for ‘‘^(^zette^of India 

B For^Stafement of Objects and Eeasons, see Gazette of India, 1908, Pt V, p. 357 ; 
- ort of Select Committee, «« ibid., 1909, Pt V, p. 1084 ; Md for Proceed^ ia 
ibid., 1908, Pt. -h, p. 156, and ibid., 1909, Pt VI, pp, 156, 161 and 
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2. All marriages whieh may be or may have been duly solemnized A'alidiiyof 


Aaand mar- 
riages. 


according to the Sikh marriage ceremony called Anand shall be, and shall 
be deemed to have been with effect from the date of the solemnization of 
each respectively, good and valid in law. 

3. Nothing in this Act shall apply to — Exemption 

ofcertam 

{a) any marriage between persons not professing the Sikh religion, mamages 

from Act. 

(&) any marriage which has been judicially declared to be null and 
void. 

4. Nothing in this Act shall affect the validity of any marriage duly 
solemnized according to any other marriage ceremony customary among 
the Sikhs. 


6. Nothing in tliis Act shall be deemed to validate any marriage 
between persons who are related to each other in any degree of con- 
sanguinity or afSnity which would, according to the customary law of the 
Sikhs, render a marriage between them illegal. 


Saying of 
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THE DOUEINE ACT, 1910. 


CONTENTS. 

Sections. 

1. Short title and extent. 

2. Definitions. 

3. Eegistration of horses. 

4. Appointment of inspectors and veterinary practitioners. 

5. Powers of inspector. 

6. Duties of inspector. 

7. Inspection of horses. 

8. Powers of veterinary practitioner. 

9. Compensation for horse destroyed, etc. 

10. Settlement of compensation. 

11. Oomimittees for hearing appeals. 

12. Appeals. 

13. Vexatiou-s entries and searches. 

14. Rnles. 

15. Penalties. 

36- Protection to persons acting under Act 

jAsm , 
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ACT No. V oi’ 1910.^ 

[2nih Februarif, 1910.\ 

An Act to provide for the ]>n‘von{inn ol‘ (lie .s])road of Dowriue. 

■Wni'KEAS it is (•xpedient to provitlo fur tlir pn'vcniion of the .spread 
of dourine ; It is horeby enacted as follows : — 

1. (i) This Act may be eallod the Bom-ine Act. IfllO. 

(51 This section extends to the whole of liritish India : tlie rest of 
this Act extends only to sneh areas a.s the -[I'rovimtial tiovernmentj may, 
by nofifieafiou” in the ‘[Official Gazette], direct. 

2. (1) Tn this Ael, the expressions ” inspector ” and veterinary 
practitioner ” mean, rc.spec lively, the officers appointed as such under 
this Act, netin" within tlic local limits for whi'*h they are so appointed. 

(5) The provisions of this Act in so far as they tsdate to entire lionses 
shall, if the ^[Provineial Government!, by notification as aforesaid, so 
diroet.s, apply also to entire a.«Res used for mule-breeding purposes. 

3. The 2 [Provincial Government! may. by notification as aforesaid, 
make sneh orders as it thinks fit direetinj? and regnlatin^ the registration 
of entire horses maintained for breeding purposes. 

4. (J) The “[Provincial Government] may, by notification as 
aforesaid, appoint any persons it thinks fit to be inspectors, and any 
qualified veterinary surgeons to be veterinary practitioners, under this 
Act, and to exerci.se and perform, within any area prescribed by the noti- 
fication, the powers conferred and duties imposed by this Act upon such 
officers re.spcctivoly. 

(5) Every person so appointed shall be deemed to be a public servant 
within the meaning of the Indian Penal Code. 1800.*^ 

6. An inspector may, subject to such rules as the “[Provincial 
Government] may make in this behalf,— 

(«) enter and search any building, field or other place for the pur- i 
pose of ascertaining whether there is therein any horse 
which is affected with dourine ;®* 

1 For Statement of Objects and Iteasons, see Gazette of India, 1009, Ft, V, p. 96 ; 
for Beport of Select Oommitteo, see ibid,, 1910, Pt. Y, p, 27 ; aad for Proceedings in 
Conndi, see ibid»f 1909, Pt. VI, p. 107, and ibid,, 1910, Pt. VI, pp, 13, 90 and 121, dated 
fitb Februai7. 1910, 26th February, 1910, and 12th March, 1910, respectively. 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Bogulation, 1936 (4 of 1936), s. 3 and Sch. j and in the Angul 
District by the Angul Laws Eegulation, 1936 (6 of 1936), s. 3 and Sch. 

It has been extended to British Baluchistan by notification under the Scheduled 
Districts Act, 1374 (14 of 1874), s. 6 ; see Gazette of India, 1916, Pt. H, p. 211. 

2 Subs, by the A. 0. for G/'. 

3 It has been so extended to Coorg, see Coorg Gazette, 1919, Part I, p. 118, to 
Bombay, see Bombay Gazette, 1919, Part I, p. 8001, to the 0. P., see 0, P. Gazette, 

1922, Fart “ “ ^ 

4 Subs 


X, p. ll&l. 

. by the A- 0. for local official Gazette 

word and ** rep. by the Dourine (Amendment) Act, 1920 (8 of, 1920), 
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(&) prohibit, by order in writing, the owner or keeper of any horse, 
which in his opinion is affected with dourine, from using 
such horse for breeding purposes, pending examination by 
the veterinary practitioner ; 

^[(c) direct, by order in writing, the owner or keeper of any horse 
which, in the opinion of the Inspectors, is affected with 
douriue to remove it or permit it to be removed for the pur- 
pose of segregation to a place specified in the order, and 
such direction shall be sufficient authority for the detention 
of the horse in that place for that purpose.] 


6. An inspector issuing an order under section 5, * shall forth- Deities of 

with forward a copy of such order to the veterinary practitioner. inspector, 

7. A veterinary practitioner receiving a copy of an order forwarded Inspection 
under section 6 shall, as soon as possible after receipt of such copy, 
examine the horse mentioned therein, and may for such purpose enter 

any building, field or other place. 


8. A veterinary practitioner may — 

(a) cancel any order issued under section 5 3* * ; or 

(b) if on microscopical examination *[or by other scientific test] he 

finds that any horse is affected with dourine, — 

(i) in the case of an entire horse, cause it to be castrated. 


Powers of 
veterinary 
practitioner* 


®[(«) in the case of a mare, with the previous sanction of 
such authority as the “[Provincial Government] may 
appoint in this behalf, or, if so empowered by the “[Pro- 
vincial Government], without such sanction, cause it to be 
destroyed.] 


9. When any horse is castrated or destroyed under section 8, the Compensa- 
market-value of such horse immediately before it became affected with 
dourine shall be ascertained ; and the ® [Provincial Government] shall pay destroyed, 
^ compensation to the owner thereof — 

(o) in the case of a mare which has been destroyed, or of an entire 
horse which has died in consequence of castration, such 
market-value, and, 

(b) in the case of an entire horse which survives castration, half 
the amount by which such value has been diminished owing 
' to infection with dourine and castration. 

19. (1) A veterinary practitioner may award, as compensation to Settlement 
be paid under section 9 in respect of each horse castrated or destroyed 
under section 8, a sum not exceeding two hundred and fifty rupees. 

1 Ins. by the Dourine (Amendment) Act, 1920 (8 of 1920), s. 2, 

2 The word and letter clause (b) rep. by s. 3, ibid. 

B The word and letter clause (h) rep. by »• 4, ihiL 

4 Ins. by a. 4, ibid. 

3 Subs* by s. 4, ibid., for the original sub-clause. < 

6 Subs, by the A* O. for ** L. 
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(2) If, in the opinion of the veterinary practitioner, the amount 
which should he paid as such compensation exceeds two hundred and 
fifty rupees, he shall report accordingly to the Collector, who sliall decide 
the amount to be so paid. 

11. (i) The ^[Provincial Government] shall, by rules published in 
the ^[Official Gazette], make provision for the constitution of a committee 
or committees for the hearing of appeals from decisions under section 10. 

(5) Such rules shall provide that not less than one member of any 
committee constituted thereunder shall be a person not in the ® [service 
of the Crown] or of a local authority. 

12. Any owner may, within two months from the date of a decision 
under section 10, appeal against such decision to the committee consti- 
tuted in that behalf by rules made under section 11, and the decision 
of such committee shall be final 

13. (1) Whoever, being uii mspeetor appointed under this Act, vexa- 
tiously and unnecessarily enters or searches any field, building or other 
place, shall he punishable with imprisonment for a term which may ex- 
tend to six months, or with tine which may extend to five hundred rupees, 
or with both. 

(.8) No prosecution under this section shall be instituted after the 
expiry of three months from tlie date on which the offence has been 
committed. 

14. (1) The ^[Provincial Government] may make rules for the 
purpose of carrying into effect the provisions of this Act. 

(JS) In particular, and without prejudice to the generality of the fore- 
going power such rules as aforesaid may — 

*[(o) regulate the exercise of the powers conferred on Inspectors 
under section 5 ;] 

(Jb) regulate the action to he taken by veterinary practitioners 
under section 8 ; 

s* • • • 

(5) All such rules shall he published in the ® [Official Gazette], and, 
on such publication, shall have effect as if enacted in this Act. 

(4) In making any rule under this section the ^ [Provincial Govern- 
ment] may direct that a breach of it shall be punishable with fine which 
imF ext^^ to fifiy rupees. 

I by tJie A, 0, for " Ii. €1,”. 

s Sfth®,. by the A. 0. for local offlrfal Qaaette 

li Subs, by the^ A. O. foar employ of Govt’*. 

4 Sobs, by the Booriue (Amendment) Act, 1920 (8 of 1920), a. B, for tihe original 

i^use., ■ i 

5 ^e'vord " a^ ” at the end of cL (b) 'iuad,cL i[<J) rep., ibid. 
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16. Whoever uses or permits to be used for breeding purposes — Penalties, 
(a) any horse which has not been registered in accordance 'with 
the requirements of a notification under section 3, or 
^[(5) any horse in respect of which an order under clause (6) or 
clause (c) of section 5 is in force,] 

shall be punishable with fine which may amount, in the case of a first 
conviction, to fifty rupees, or, in the ease of a second or subsequent con- 
viction, to one hundred rupees. 

16. No suit, prosecution or other legal proceeding shall lie against Proteotiou 
any person for anything which is, in good faith, done or intended to be 
done under this Act. Act. 


THE INDIAH ELEOTBICITY ACT, 1910. 

CONTENTS. 

PABT I. 

Peeliminajrt. 

Sections. 

1. Short title, extent and commencement 

2. Definitions. 


PABT n. 
Supply op Enebsy. 


3. Grant of licenses. 

4. Eevocation or amendment of licenses. 

5. Provisions where license of licensee, not being a local authority, 

is revoked. 

6. Provisions where license of local authority is revoked. 

7. Purchase of undertaking. 

8. Provisions where no purchase and license revoked with consent 

of licensee. 

9. Licensee not to purchase, or associate himself with, other licensed 

undertakings or transfer his undertakings. 

10. General power for Government to vary terms of purchase. 

11, Annual accounts of licensee. 

1 Subs, by the Bonrine (ALmentoent) Act, 1920 (8 of 192b), a. 6, for the orij^nal 
eUuisea (b) axkd (e). 
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Sections. 

12. Provisions as to the opening and breaking up of streets, i-ailways 

and. tramways. 

13. Notice of new works. 

34. Alteration of pipes or wires. 

15. Laying of electric supply-lines or other works near sewers, pipes 

or other electric supply-lines or w'orks. 

16. Streets, railways, tramways, sewers, drains or tunnels broken 

up to be reinstated without delay. 

17. Notice to telegraph-authority. 

18. Aerial lines. 

19. Compensation for damage. 

Supply. 

19A. Point where supply is delivered. 

20. Power for licensee to enter premises and to remove fittings or 

other apparatus of licensee. 

21. Eestrietions on licensee’s controlling or interfering with use of 

energy. 

22. Obligation on licensee to supply energy. 

23. Charges for energy to be made without undue preference. 

24. Discontinuance of supply to consumer neglecting to pay charge. 

25. Exemption of electric supply-lines or other apparatus from 

attachment in certain cases. 

26. Meters. 

27. Supply of energy outside area of supply. 


PAET III. 

StnppiiT, TaANsanssiON and Use of Energy by Non-licensees. 

28. Sanction required by non-licensees in certain eases. 

29. Power for non-licensees to break up streets. 

29A. Application of section 18 to aSrial lines maintained by railways. 
80. Control of transmission and use of energy. 

PAET IV. 

V " 'QenebAl. 

I ' Proieetvoe (jlmses, 

railways , and canals, doefe, wharves and piers. 

82. l^teqiioii of tilegra,phic, tdephonic and decteic signalling lines. 
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Sections. 

33. Notice of accidonts and inquiries. 

34. Prohibition of connection with, earth, and power for Govern- 

ment to interfere in certain cases of default. 

Administration and Buies. 

35 Advisoi'y Boards. 

36. Appointment of Electric Inspectors. 

36A. Central Electricity Board. 

37. Power for Board to make rules. 

38 Further provisions re.specting rules. 

Criminal Offences and Procedure. 

39. Theft of energy. 

40. Penalty for maliciously wasting energy or injuring works. 

41. Penalty for unauthorised supply of energy by non-licensees. 

42. Penalty for illegal or defective supply or for non-compliance 

with order. 

43. Penalty for illegal transmission or use of energy. 

44. Penalty for interference with meters or licensee’s works, and for 
improper use of energy. 

45. Penalty for extinguishing public lamps. 

46. Penalty for negligently wasting energy or injuring works. 

47. Penalty for offences not otherwise provided for. ^ 

48. Penalties not to affect other liabilities. 

49. Penalties where works belong to Government. 

50. Institution of prosecutions. 

Supplementary. 

51. Exercise in certain cases of powers of telegraph-authority, 

52. Arbitration. 

53. Service of notices, orders or documents. 

54. Eeoovery of sums recoverable under certain provisions of Act. 

55. Delegation of certain functions of Provincial Government to 

Electric Inspectors. 

56. Protection for acts done in good faith. 

57. Amendment of the Land Acquisition Act, 1894. 

58. Eepeals and savings. 
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TUB SCUEDULE. 

Provisions to be deemed to be ixi’ori'obated with, and to poem: part 
OP, evebv license granted under Part II so par as not added 

TO, A'AUIED or EACEPTED By THE LICENSE. 

ifcciaity and accounts. 

1. Secui'ity for execution of works of licensee not being local 
authonly. 

II. Audit of aeeouuts of Jiceusee not being local autboi'ity. 

III. Beparate accounts. 

('•omindsory works and supply. 

IV. Execution of work after eoiamcncement of license. 

V. Provisions as to laying down of further distributing mains. 

VI. llequisition for supply to owners or occupiers in vicinity. 

VII. Further provisions as to laying of service lines. 

VIII. Supply for public lamps. 

Supply hy hulk-licensees, 

IX. Special provisions applying to supply by bulk-licaisees. 

Charges. 

X. Methods of charging. 

XL Maiimum chaises. 

X 'l'A. Minimum charges. 

XII. Charge for supply for public lamps 

Testing and inspection. 

Xnl. Licensee to establish testing stations and keep iastmments for 
testing. 

XIV. Facilities for testing. 

' ''testdhg of vorks. 

' I » ' 'k •> . 

Flam. 

XyX of area of supply to he made and kept open for inspection, 
•'i; /. Xd<ii#w«<iZ nioiiao of oetiam works. 

Not^ to Electric Inspector. , ^ 
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[18th March, 19t0.] 

An Act to amend the law relating to the stipply and nse of 

electrical energy. 

Whereas it is expedient to amend the law relating to the supply and 
use of electrical energy ; It is hereby enacted as follows : — 

PART I. 


Xlllof 

1885. 


PEEUailNARY. 


1. (1) This Act may be called the Indian Electricity Act, 1910. Short title, 

' ... oxteixti and 

(2) It extends to the whole of Uritish India, inclusive of British oommenoe- 
Baluchistan and the Banthal Parganas ; and 


ment« 


(o’) It shall come into force on such -date as the * [Central Govern- 
ment] may, by notification in the ^[Official Gazette], direct in this 
behalf. 


2. In this Act, expressions defined in the Indian Telegraph Act, Deflmtions. 
1885, have the meanings assigned to them in that Act, and, unless there 
is anjiihing repugnant in tlie subject or context, — 

(a) “ aerial line ” means any electric supply line which is placed 

above ground and in the open air : 

(b) “ area of supply ” means the area within which alone a licensee 

is for the. time being authorised by his license to supply 


energy : 

(c) “ consumer ” means any person who is supplied with enei^ 

by a licensee, or whose premises are for the time being con- 
nected for the purposes of a supply of energy with the 
works of a licensee : 

(d) “ daily fine ” means a fine for each day on which an offence 

is continued after conviction therefor : 

(a) “ distributing main ” means the portion of any main with 
which a service line is, or is intended to be, immediately 


coimected : 


{/) “ electric supply-line ” means a wire, conductor or other 
means used for conveying, transmitting or distributing energy 
together with any easing, coating, eoveriog, tube, pipe or 


1 For Statemeat of Objects and Seasons, see Gaz^ of India, 1909, Pt. W P- 87.5 
for Beport of Selwit Committee, see ibid., 

Connmf see ibid., 1909, Pt. VI, p. 162, and ibid,, lOJO, K. PP* ^8, 157 and 27o, 
S 6tb lebmiiry, 1910, 19th March, 1910, and 9th Apnl, 1910, respe.^vely. 

2 This Act was brought into force on the 1st January, 1911, see Gen. B. « O., 
VoL IV, p. 1. 

a Subs, by the A. O. for ** s* »> 

4 Bubs, by the A. O. for “ Gazette of Aidra ». 
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insulator enelosin*?, surrountlnig or suppoiling llip same or 
any jiart thereof, or any apparatus i-omieeletl tlu’rewUh for 
the purpose of so eouvejing, Irausnntting or distributing 
such energy ; 

(g) “ energy ” means eleetrieal energy whim generutud, trans- 

mitted, supplied or used for any purpose e.vccpt the trun-smis- 
sion of a message : 

(h) “ licensee ” lueams any person lieen-sed under Part II to 

supply enci’gy ; 

(t) “ main ” means any electric supply-line through which energy 
is, or is ititcnded to bo, supplied by a licensee to the public : 

(i) “ prescribed ” means prescribed by rules made under this 

Act : 

(A) “ public lamp " means an electric-lamp used for the lighting 
of any street : 

r[(l) “ service lino ” means any electric supply-line through which 
energy is, or is intended to be, supplied by a licensee — 

(t) to a angle consumer either from a distributing main or 
immediately from the licensee’s premises, or 

(«) from a distributing main to a group of consumers on the 
same premises or on adjoining premises supplied from the 
same point of tlie distribxiting main.] 

(m) “ street ” includes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, over 
which the public have a right of way, and also the roadway 
and footway over any public bridge or causeway ; and 

(«) “ works ” includes electric supply-lines and any buildings, 
machinery or apparatus required to supply energy and to carry 
. into effect the objects of a license granted under Part 11. 

PART II. 

SOTPIiT OP EnESGV. 

Licenses. 

8. (i) The s [Provincial Oovenunent] may, on application made in 
tbA prescribed form and on payment of the prescribed fee (if any), grant 
to any perabn a license to supply energy in any specified area, and also 

i. Sub*, by tbb Eadiaa Electricity (Amenteient) Act, 192S (1 of 1982)| n. 2, for 
tbe original danse, 

a mbs. by the A. 0. for ‘‘ h, Qt.*\ - 
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to lay down or place electric supply-lines for the conveyance and trans- 
mission of energy, — 

(a) where the energy to be supplied is to be generated outside such 
area, from a generating station situated outside such area 
to the boundary of such area, or 

(&) where energy is to be conveyed or transmit led from any place 
in such area to any other place therein, across an intervening 
area not included therein, across such area. 

{2) In respect of every such license and the grant thereof the follow- 
ing provisions shall have effect, namely : — 

(a) any person applying for a license under this Part shall publish 

a notice of his application in the prescribed Tnanno-p arxt 
with the prescribed particulars, and the license shall not 
be granted — 

(^) until all objections received by the ^[Provincial Govern- 
ment] with reference thereto have been considered by it : 

Provided that no objection shall be so considered 
unless it is received before the expiration of three months 
from the date of the first publication of such notice as 
aforesaid ; and 

(ii) until, in the case of an application for a license for an 
area including the whole or any part of any canton- 
ment, fortress, arsenal, dockyard or camp or of any 
building or place in the occupation of the Government 
for naval or military purposes, the ^[Provincial Govern- 
ment] has ascertained that there is no objection to the 
grant of the license on the part of the ^ [Engineer-in-Chief, 
Army Head Quarters, India] ; 

(b) where an objection is received from any local authority con- 

cerned, the ^[Provincial Government] shall, if in its opinion 
the objection is insufSoient, record in writing, and communi- 
cate to such local authority its reasons for such opinion ; 

(c) no application for a license under this Part shall be made by 

any local authority except in pursuance of a resolution passed 
at a meeting of such authority held after one month’s pre- 
vious notice of the same and of the purpose thereof has been 
given in the manner in which notices of meetings of such 
local authority are usually given ; 

t Subs, by the A. O. for '* L. G.”. 

8 Subs, by the Eepealiiyy ancl Amending Act, 1926 (37 of 1926), s. 2 and Seh. J, 
for the words “ Director of Military Works ” which had been snbs. for the original 
words *' General Officer Oonuuanding the Division ” by the Indian Bleetricity (Amend- 
ment) Ac^ 1922 (1 of 1922), s. 3. 
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RerrooaMott 

ui'iuB«ad- 

roeiitoif 

licensos. 


[d) a license Tinder this Part — 

(i) maj' prescribe siieli Icrms as to the limits vitliin which, 

and the conditions under which, the supply of energy 
is to be compulsory or permissive, and as to the limits 
of price to be charged in respect of the supply of 
energy, and generally as to such matters as the ^[Provin- 
cial Government] may think fit ; and 

(ii) save in eases in which under section 10, clause (&), 

the provisions of .sections 5 and 7, or either of them, 
have been declared not to apply, every such license 
shall declare whether any generating station to be 
used in connection with the undertaking shall or shall 
not form part of the undertaking for the purpose of 
purchase under section 5 or section 7 ; 

(c) the grant of a license under this Part for any purpose shall not 
in any way hinder or restrict the grant of a license to another 
person within the same area of supply for a like purpose ; 
(/) the provisions contained in the Schedule shall be deemed to be 
incorporated with, and to form part of, every Ueense granted 
under this Part, save in so far as they are expressly added 
to, varied or excepted by the license, and shall, subject to 
any such additions, variations or exceptions which the ^ [Pro- 
vincial Government] is hereby empowered to make, apply to 
the undertaking authorised by the license : 

Provided that, where a license is granted in accordance with 
the provisions of clause IX of the Schedule for the supply of 
energy to other licensees for distribution by them, then, in 
so far as such license rclales to such supply, the provisions 
of clauses IV, V, VI, VII, VTII and XII of the Schedule 
shall not be deemed to be incorporated with the license. 

2 # ♦ • • * • • 
4. (f) The 1 [Provincial Government] may, if in its opinion the 
public intei^esfc so requites, revoke a license in any of the following eases, 
namely : — 

(а) where the licensee, in the opinion of the ^[Provincial Govern- 

ment], makes wilful and unreasonably prolonged default in 
doing anything required of him by or under this Act ; 

(б) where the licensee breaks any of the terms or conditions of his 

license the breach of which is expressly declared by such 
license to render it liable to revocation ; 


■ 1 9hba bj' tiie A. O. for “ h. Q.”. 

a 'Siib‘«ee1io& (S) was rep. by the Devolution Act, 1920 (88 of 1920), a. 2 ano 
Sell . L . 
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(c) where the licensee fails, within the period fixed in this behalf 

by his license or any longer period which the ^[Provincial 
Government] may substitute therefor by order under sub- 
section (3), clause (h), and before exercising any of the 
powers conferred on him thereby in j’elation to the execution 
of works, — 

(i) to show, to the satisfaction of the ^[Provincial Govern- 

ment], that he is in a position fully and efficiently to dis- 
charge the duties and obligations imposed on him by his 
license, or 

(ii) to make the deposit or furnish the security required by 

his license ; 

(d) where the licensee is, in the opinion of the ^ [Provincial Govern- 

ment], unable, by reason of his insolvency, fully and efficient- 
ly to discharge the duties and obligations imposed on him 
by his license. 

(j3) Where the ^[Provincial Government] might, under sub-section 
(i), revoke a license, it may, instead of revoking the license, permit it to 
remain in force subject to such further terms and condition.s as it thinks 
fit to im]K)se, and any further terms or conditions so imposed shall be 
binding upon, and be observed by, the licensee, and shall be of like 
force and effect as if they were contained in the license. 

(3) Where in its opinion the public interest so permits, the ^[Provin- 
cial Government] may, on the application or with the consent of the 
licensee, and, if the licensee is not a local authority, after consulting the 
local authority (if any) concerned, — 

(«) revoke a license as to the whole or any part of the area of supply 
upon such terms and conditions as it thinks fit, or 

(b) make such alterations or amendments in the terms and condi- 
tions of a license, including the provisions specified in section 
3, sub-section (2), clause (/), as it thinks fit. 

6. Where the ' [Provincial Government] revokes, under section 4, Btorlsions 
sub-section (f), the license of a licensee, not being a local authority, th< 
following provisions shall have effect, namely : — licensee, not 

(a) the ^[Provincial Government] shall servo a notice of the re- SP* 
vocation upon the licensee, and, where the whole of the area of 
supply is included in the ai*ea for which a single loca' 
authority is constituted, upon that local authority also, and 
shall in the notice fix a date on which the revocation sha l l 
take effect ; and on and with effect from that date, all the 
powers and liabilities of the licensee under this Act ah a ll 
abso lutely cease and determine ; 

— 1 Subs, by the A. 0. &r ~~ 
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(b) when* a iiutieo has heon .H'ni'd on a loi'jil aulhority under 
clause (a), the local aulhority may, within three months 
after the service of the noiice, ami with the written consent 
of the ’[Provincial (lovcnunent ' , by noiice in writing, 
require the licensee to sell, and thereupon the licensee shall 
sell, the undertaking to tlio local authority on payment of 
the value of all lands, buildings, works, materials and 
plant of the licensee suitable to, and nsed by him for, the 
purposes of the undertaking, other than .n getii'raling station 
declared by the license not to form part of tin* undertaking 
for the purpose of purctiase, such value to be, in case of 
difference or dispute, determined by arbitration : 

Provided that the value of such lands, buildings, works, 
materials and plant shall bo doomed to he their fair market- 
value at the time of purchase, duo regard being had to the 
nature and condition for the time being of such lands, build- 
ings, works, materials and plant, and to the state of repair 
thereof, and to the circumstance that they arc in such a posi- 
tion as to be ready for immediate working, and to the suit- 
ability of the same for the purposes of the undertaking, but 
without any addition in respect of compulsory purehase or 
of goodwill or of any profits which may be or might have 
been made from the undertaking, or of any similar considera- 
tions ; 

(e) where no purchase has been effected by the local authority 
under clause (i), and any other person is willing to purchase 
the undertaking, the ’[Pro%dneial Government] may, if it 
thinks fit, with the consent of the. licensee, or without the 
consent of the licensee in case the price is not less than that 
for which the local authority might have purchased the same, 
require the licensee to sell, and thereupon the licensee sliall 
seBi the undertaking to such other person ; 

(d) whare no purchase has been effected under clause (d) or 
clause (c) within such time as the ’[Provincial Govern- 
ment] may consider reasonable, or where the whole of the 
area of supply is not included in the area for which a single 
local autihority is consttated, the ’ [Provincial Government] 
shall have the option of purchasing the undertaking and, 
if the ’[Provincial Government] elects to purehase, the 
licensee shall sell the undertaking to the ’[Provincial 
Government] upon terms and conditions similar to those 
set forth in clause (6); 


1 gnb*. by the A. 0. for “11.0.”. 
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(e) where a purcliase has been effected under any of the preceding 
clauses, — 

(t) the undertaking shall vest in the purchasers free from any 
debts, mortgages or similar obligations of the licensee or 
attaching to the undertaking : 

Provided that any such debts, mortgages or aiTtiilar 
obligations shall attach to the purchase-money in subs- 
titution for the undertaking ; and 


(ii) the revocation of the license shall extend only to the 
revocation of the rights, powers, authorities, duties and 
obligations of the licensee from whom the undertaking 
is purchased, and, save as aforesaid, the license shall 
remain in full force, and the purchaser shall be deemed 
to be the licensee : 

Provided that where the ^[Provincial Government] 
elects to purchase under clause (d), the license shall, after 
purchase, in so far as the ^[Provincial Government] is 
concerned, cease to have any farther operation ; 

(f) where no purchase has been effected under any of the foregoing 

clauses, the licensee shall have the option of disposing of all 
lands, buildings, works, materials and plant belonging to the 
undertaking in such manner as he may think fit ; 

Provided that, if the licensee does not exercise such option 
within a period of six months from the date on which the 
same became exercisable, the ^[Provincial Government] may 
forthwith cause the works of the licensee in, under, over, 

along or across any street to be removed and every such 

street to be reinstated, and recover the cost of such removal 
and re-instatement from the licensee ; 

(g) if the licensee has been required to sell the undertaMug, and if 
■ the sale has not been completed by the date fixed in the 

notice issued under clause (©), the purchaser may, with the 
previous sanction of the ^[Provincial Government], work 
the undertaking pending the completion of the sale. 

6. (i) Where the ^[Provincial Government] revokes the license of a Provisiong 
local authority under section 4, sub-section (f), and any person is willing 
to purchase the undert^ing, the ^ [Provincial Government] may, if it local v 

thinks fit, require the local authority to sell, and thereupon the local 

authority shall sell, the undertaking to such person on such terms as the 
^[Provincial Government] thinks Just, 

1 Sobs, by the A. O. to* “ I*. S.”. 

UK 
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(S) Where no purchase has been effected under sub-section (t), the 
licensee shall have the option of disposing of all lands, buildings, works, 
materials and plant belonging to the undertaking in such manner as he 
may think fit : 

Provided that, if the licensee does not exorcise such option within 
a period of six months from the date on which the same became exer- 
cisable, the ^[Provincial Qovernmeutj may forthwith caus<> the works of 
the licensee in, under, over, along or across any street to be removed and 
every such street to be reinstated, and recover the cost of such removal 
and reinstatement from the licensee. 

7. (1) Where a license has been granted to any person not being 
a local authority, and the whole of the area of supply is included in the 
area for which a single local authority is constituted, the local authority 
shall, on the expiration of such period, not exceeding fifty years, and 
of every such subsequent period, not exceeding twenty years, as shall 
be specified in this behalf in the license, have the option of purchasing 
the undertaking, and, if the local authority, with the previous sanction 
of the 1 [Provincial Government], elects to purchase, the licensee shall 
sell the undertaking to the local authority on payment of the value of all 
lands, buildings, works, materials and plant of the licensee suitable to, 
and used by him for, the purposes of the undertaking, other than a gene- 
ratmg station declared by the license not to form part the undertakii^ 
for the purpose of purchase, such value to ba, in, eaflie of diflar^nee or 
dispute, determined hy arbitriation : 

Provided that the value of such lands, buildings, works, materials 
and plant shall be deemed to be their fair market-value at the time of 
purchase, due regard being had to the nature and condition for the 
time being of such lands, buildings, works, materials and plant, and to 
the state of repair thereof and to the circumstance that they are in such 
a position as to be ready for immediate working, and to the suitability 
of the same for the purposes of the undertaking : 

Provided also that there shall be added to such value as aforesaid 
Bjucli percentage, if any, pot exceeding twenty per centum on that value 
as iW he spec&ed in liie license, on account of compulsory purchase. 

(3) T^erei — 

(а) the local authority does not elect to purdiase under sub- 

section (J), or 

(б) tihe whole of the area of supply is not included in the area for 

which a single local authority is constituted, or 
(c) a licensee supplies energy from the same generating station to 
two or more areas of supply, each controlled by ite own local 
authority, and has been granted a license in respect of each 
area of supply, 


t Sobs. the A. O. for O.'*, 
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the ^[Provincial Government] shall have the like option upon the like 
terms and conditions. 

(5) Where a purchase has been effected under sub-section (1) or 
sub-section (.8), — 

(a) the undertaking shall vest in the purchasers free from any debts, 
mortgages or similar obligations of the licensee or attaching 
to the undertaking : 

Provided that any such debts, mortgages or similar obli- 
gations shall attach to the purchase-money in substitution 
for the undertaking ; and 

(/)) save as aforesaid, the license shall remain in full force, and the 
purchaser diall be deemed to be the licensee : 

Provided that where the ^[Provincial Government] elects 
to purchase under sub-section (5), the license shall, after 
purchase, in so far as the ^[Provincial Government] is con- 
cerned, cease to have any further operation. 

{4) Not less than two years’ notice in writing of any election to 
purchase under this section shall be served upon the licensee by the local 
authority or the ^[Provincial Government], as the case may be. 

(5) Notwithstanding anything hereinbefore contained, a local 
authority may, with the previous sanction of the ^ [Provincial Government] , 
waive its option to purchase and enter into an agreement with the 
licensee for the working by him of the undertaking until the expiration 
of the next subsequent period referred to in subHsection (1), upon such 
terms and conditions as may be stated in such agreement. 

8. Where, on the expiration of any of the periods referred to in Pmision* 
section 7, sub-section (I), neither a local authority nor the ^ [Provincial 
Government] purchases the undertaking, and the license is, on the appli- 

cation or with the consent of the licensee, revoked, the licensee shall have ^ 
the option of disposing of all lan^, buildings, works, materials and plant licensee, 
belonging to the undertaking in such manner as he may think fit : 

Provided that, if the licensee does not exercise such option within 
a period of six months, the ^ [Provincial Government] may proceed to 
take action as provided in section 5, clause (/), proviso, 

9. (1) The licensee shall not, at any time without the previous con- Licensee not 
sent in writing of the i [Provincial Government], acquire, by purchase or 
otherwise, the license or the undertaking of, or associate himsdf so far as 

the business of supplying eneigy is concerned with, any person supply- 
ing, or intending to supply, energy under any other license, and, before 

applying for such consent, the licensee shall, give not less launder- 

— — 1 — ' — — taJdngn. 

1 Suba. by tho A. O. Icwr 
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month’s notice of the application to every local authority, both in the 
licensee’s area of supply, and also in the urou t>r district in which such 
other person supplies, or intends to supply, energy : 

Provided that nothing in this sub-section .shall be construed to re- 
quire the consent of the ^ [Provincial Government] for the supply of 
energy by one licensee to another in accordance with the provisions of 
clause IX of the Schedule. 

(5) The licensee shall not at any time assign his license or transfer 
his undertaking, or any part thereof, by sale, mortgage, lease, exchange 
or otherwise without the previous consent in writing of the MI'rovineial 
Government] . 

(5) Any agreement relating to any transaction of the nature des- 
cribed in sub-section {!) or sub-section (i?), unless made with, or subject 
to, such consent as aforesaid, shall be void. 

10. Notwithstanding anything in sections 5, 7 and 8, the ^[Provin- 
cial Government] may, a* • • in any license to be granted under 
this Act, — 

(a) vary the terms and conditions upon whieh, and the periods on 

the expiration of which, the licensee shall be bound to sell 
his undertaking, ot 

(b) direct that, subject to such conditions and rettorietioias (if any) 

as it may think fit to impose, the firoVisions of the said 
sections or any of them shall not apply. 

11. {!) Every licensee shall, unless expressly exempted from the 
liability by his license, or by order in writing of the ^ [Provincial Govern- 
ment], prepare and render to the ^ [Provincial Government] or to such 
authority as the ^ [Provincial Government] may appoint in this behalf, on 
or before the prescribed date in each year, an annual statement of accounts 
of his undertaku^ made up to such date, in such form, and containing 
such particulars, as may be prescribed in this behaE. 

{2) The licensee shall keep copies pf such annusl statement at his 
office, mi the same to any api)li.catat at a price not exceeding five 
rupees per copy. 

Worfcs. 


Ptovisio>n8 

asto 

of streete^ 
rail^ay^ and 
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12. (1) Any licensee may, from time to time but subject always to 
the tffinns and conditions of his license, within the area of supply, or 
when permitted by the terms of his license to lay down or place electric 
ffupply-liaea without the area of supply, without that area — 

(c) open and break up the soil aud pavement of any street, railway 


or tramway ; 


i^Saba. by the A. O. for “ L. O.”. 

3 The words with the previoos sanction of the fi. 0. in 0. " x^. by the Beroh^- 
tion Aet, 1920 (38 of 1920), s. 2 and Sofa. Z. 
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(b) open and break up any sewer, drain or tunnel in or under any 

street, railway or tramway ; 

(c) lay down and place electric supply-lines and other works ; 

(d) repair, alter or remove the same ; and 

(e) do all other acts necessary for the due supply of energy. 

(2) Nothing contained in sub-section (1) shall be deemed to authorise 
or empower a licensee, without the consent of the local authority or of 
the owner and occupier concerned, as the ease may be, to lay down or 
place any electric supply-line or other work in, through or against any 
building, or on, over or under any land not dedicated to public use 
whereon, whereover or whereunder any electric supply-line or work has 
not already been lawfully laid down or placed by such licensee : 

Provided that any support of aii aerial line or any stay or strut re- 
qitired for the sole purpose of securing in position any support of an 
aerial line may be fixed on any building or land or, having been so 
fixed, may be altered, notwithstanding the objection of the owner or 
occupier of such building or land, if the District Magistrate or, in a 
Presidency-town *, the Commissioner of Police, by order in writing 
so directs : 

Provided, also, that, if at any time the owner or occupier of any 
building or land on which any such support, stay or strut has been 
fixed shows sufficient cause, the District Magistrate or, in a Presidency- 
town *, the Commissioner of Police may by order in writir^ direct 
any such support, stay or strut to be removed or altered- 

(3) When making an order under sub-section (2), the District 
Magistrate or the Commissioner of Police, as the case may be, shall fix 
the amount of compensation or of aimual rent, or of both, which should 
in his opinion be paid by the licensee to the owner or occupier. 

(4) Every order made by a District Me^trate or a Commissioner 
of Police under sub-section (2) shall be subject to revision by -flie ^ [Provin- 
cial Government]. 

(5) Nothing contained in sub-section (1) shall be deemed to authorise 
or empower any licensee to open or break up any street not repairable 
by *[the Central Government or the Provincial Government] or a local 
authority, or any railway or tramway, except such streets, railways or 
tramways (if any), or such parts thereof, as he is spedally authorised to 
break up by his license, without the written consent of the person by whom 
the street is repairable or of the person for the time being entitled to work 
the railway or tramway, unless with the written consent of the “[Provin- 
cial Government] : 

V I — ' ■* ^ ^ 

3 The words or Bangoon ** rep. by tbe A. 0, 

» by tlie A. O. for ** li. 

8 Bobs, by iJia A. O. for tbe aovti.^% 
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Provided that the ^[Provincial Government] shall not give any such 
consent as aforesaid, until the licensee has stiven notice by advertisement 
or otherwise as the ^ [Provincial Government] may direct, and within such 
period as the ^[Provincial Government] may fix in this behalf, to the 
person above referred to, and until all representations or objections 
received in accordance with the notice have been considered by thi' 
1 [Provincial Government]. 

13. (1) Where the exercise of any of the powers of a licensee in 
relation to the execution of any works involves the placing of any works 
m, under, over, along or across any .street, part of a street, railway, 
tramway, canal or waterway, the following provisions shall have effect, 
namely : — 

(a) not less than one month before commencing the execution of 

the works (not being a service line immediately attsiched, or 
intended to be immediately attached, to a distributiD® main, 
or the repair, renewal or amendment of existing works of 
which the character or position is not to be altered), thf* 
licensee shall serve upon the person responsible for the repair 
of the street or part of a street (hereinafter in this section 
referred to as “ the repairing authority ”) or upon the person 
for the time being entitled to work the railway, tramway, 
canal or waterway (hereinafter in this section referred to as 
“the owner ”)> as the case may be, a notice in writing 
describing the proposed works, together with a section and 
plan thereof on a scale sufficiently large to show clearly the 
details of the proposed works, and not in any case smaller 
than one inch to eight feet vertically and sixteen inches to 
the milft horizontally and intimatir® the manner in which, 
and the time at which, it is proposed to interfere with or 
alter any ftTi s tin g works, and shall, upon being required to 
do so by the rei>aixing authority or owner, as the case may 
be, fifom time to time give such further information in relsr 
tion thereto as may be desired ; 

(b) if the repairing authority intimates to the licensee that it dis- 

approves of such works, section or plan, or approves thereof 
subject to amendment, the licensee may, within one week 
of receiving such intimation, appeal to the ^ [Provincial 
Government], whose decision, after considering the reasons 
given by the repairing authority for its action, shall be 
^al ; 

(c) if the repairing authority fails to give notice in writing of its 

approval or disapproval to the licensee within one month, it 


1 Saha by Uw A- 0* 
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shall he deemed to have approved of the works, section and 
plan, and the licensee, after giving not less than forty-eight 
hours’ notice in writing to the repairing authority, may pro- 
ceed to carry ont the works in accordance with the notice 
and the section and plan served under clause (a) ; 

(d) if the owner disapproves of such works, section or plan, or 

approves thereof subject to amendment, he may, within 
three weeks after the service of the notice under clause (a), 
serve a requisition upon the licensee demanding that any 
question in relation to the works or to compensation, or to 
the obligations of the owner to others in respect thereof, shall 
be determined by arbitration, and thereupon the matter shall, 
unless settled by agreement, be determined by arbitration ; 

(e) where no requisition has been served by the owner upon the 

licensee under clause (d), within the time named, the owner 
shall be deemed to have approved of the worlcs, section and 
plan, and in that case, or where after a requisition for 
arbitration the matter has been determined by arbitration, 
the works may, upon payment or securing of compensation, 
be executed according to the notice and the section and plan, 
subject to such modifications as may have been determined 
by arbitration or agreed upon between the parties ; 

(/) where the works to be executed consist of the laying of any 
underground service line immediately attached, or intended 
to be immediately attached, to a distributing main, the 
licensee shall give to the repairing authority or the owner, 
as the case may be, not less than forty-eight hours’ notice 
in writing of his intention to execute such works ; 

(g) where the works to be executed consist of the repair, renewal 
or amendment of existing works of which the character or 
position is not to be altered, tbe licensee shall, except in 
cases of emergency, give to the repairing authority, or to 
the owner, as the case may be, not less than forty-eight 
hours’ notice in writing of his intention to execute such 
works, and, on the expiry of such notice, such works shall 
be commenced forthwith and shall be carried on with all 
reasonable despatch, and, if possible, both by day and by 
night until completed- 

(5) Where the licensee makes default in compl3riD^ with any of these 
provisions, he shall make full compensation for any loss or damage in- 
curred by reaswi thereof, and, where any difference or dispute arises as 
to the amouiSLt pf ^ph pojpppenfsition, the matter shall be determined by 
arbitration. 
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(3) Notwithstanding anything in this section, the licensee may, in 
case of emergency due to the breakdown of an underground electric 
supply-line, after giving notice in writing to the repairing authority or 
the owner, as the ease may be, of his intention to do so, place an aerial 
line without complying with the provisions of sub-section (i) : 

Provided that such aerial line shall be used only until the defect in 
the underground electric supply-line can be made good, and in no ease 
(unless with the written consent of the ■■ [Provincial Goveranientl) for a 
period exceeding six weeks, and shall be removed as .soon as may be after 
such defect is removed. 

14. (1) Any licensee may alter the position of any pipe (not forming, 
in a ease where the licensee is not a local authority, part of a local 
authority’s main sewer), or of any wire under or over any place which 
he is authorised to open or break up, if such pipe or wire is likely to 
interfere with the exercise of his powers under this Act ; and any person 
may alter the position of any electric supply-lines or works of a licensee 
under or over any such place as aforesaid, if such electric supply-lines 
or works are likely to interfere with the lawful exercise of any powers 
vested in him. 

($) In any such case as aforesaid the following provisions shall, in 
the absence of an agreement to the contrary between the parties con- 
cerned, apply, namely : — 

(a) not less than one month before commencing any alteration, the 
licensee or other person desiring to make the same (herein- 
after in this section referred to as “ the operator ”) shall 
serve upon the person for the time being entitled to the pipe, 
wire, electric supply-lines or works as the case may be (here- 
inafter in this section referred to as “ the owner ”), a notice 
in writing, describing the proposed alteration, together with 
a section and plan thereof on a scale sufficiently large to 
show; dearly the details of the proposed works, and not in 
any case smaller than one inch to eight feet vertically and 
I sixteen inches to the mile horizontally, and intimating the 

' ‘ time when it is to be commenced, and shall subsequently give 

sq.oh further information in relation thereto as the owner 
may desire ; 

(6) within fourteen days after the service of the notice, section and 
plan upon the owner, the owner may serve upon the operator 
a requisition to the effect that any question arising upon the 
notice, section or plan 'shall be determined by arbitration, 
and thereupon the matter shall, unless settled by agreement, 
be dete rmigied by arbitration ; . 

1 SebB, by fihe A- ^ 
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(c) every arbitrator to whom a reference is made under danse (6) 

shall have regard to any duties or obligations which the owner 
is under, and may require the operator to execute any lem- 
porary or other works so as to avoid, as far as possible, inter- 
ference therewith ; 

(d) where no requisition is served upon the operator under clause 

(b) within the time named, or where such a requisition has 
been served and the matter has been settled by agreement 
or deteimined by arbitration, the alteration may^ upon pay- 
ment or securing of any compensation accepted or determined 
by arbitration, be executed in accordance with the notice, 
section and plan and subject to such modifications as may 
have been determined by arbitration or agreed upon between 
the parties ; 

(e) the owner may, at any time before the operator is entitled to 

commence the alteration, serve upon the operator a state- 
ment in writing to the effect that he desires to execute the 
alteration himself and requires the operator to give such 
security for the repayment of any expenses as may be agreed 
upon or, in default of agreement, determined by arbitration ; 

(/) where a statement is served upon the operator under clause (e), 
he shall, not less than forty-eight hours before the execution 
of the alteration is required to be commenced, furnish such 
security and serve upon the owner a notice in writing inti- 
mating the time when the alteration is required to be com- 
menced, and the manner in which it is required to be made ; 
and thereupon the owner may proceed to execute the altera- 
tion as required by the operator ; 

(g) where the owner declines to comply, or does not, within the 

time and in the manner prescribed by a notice served upon 
him under clause (/), comply with the notice, the operator 
may himself execute the alteration ; 

(h) aU expenses properly incurred by the owner in complying with 

a notice served upon him by the operator under clause (/) 
may be recovered by him from the operator. 

(3) Where the licensee or other person desiring to make the altera- 
tion makes default in complying with any of these provisions, he shall 
make full compensation for any loss or damage incurred by reason thereof, 
where any difference or dispute arises as to the amount of such 
compensation, the matter shall be determined by arbitration. 
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16. (1) Where — 

(o) the licensee requires to dig or sink any trench for la3ring down 
any new electric supply-lines or other works, near to which 
any sewer, drain, water-coxxrse or work under the control of 
the ^[Proxdneial Government] or of any local authorily, or 
any pipe, syphon, electric supply-line or other work belong- 
ing to any duly authorised person, has been lawfully placed, 
or 

(J) any duly authorised person requires to dig or sink any trench 
for laying down or constructing any new pipes or other 
works, near to which any electric supply-lines or works of a 
licensee have been lawfully placed, 

the licensee or such duly axxthoriscd person, as the ease may be (herein- 
after in this section referred to as “ the operator ”)> shall, unless it is 
otherwise agreed upon between the parties interested or in case of sudden 
emergency, give to the ^[Provincial Govemtoent] or local authority, or to 
such duly authorised person or to the licensee, as the case may be (herein- 
after in this section referred to as “ the owner ”)> iiot less than forty- 
eight hours’ notice in writing before commencing to dig or sink the 
trench and the owner shall have the right to be present during the 
execution of the work, which shall be executed to the reasonable satisfac- 
tion of the owner. 

{2) Where the operator finds it necessary to undermine, but not to 
alter, the position of any pipe, electric supply-line or work, he shall 
support it in position during the execution of the work, and before com- 
pletion shall provide a suitable and proper foxindation for it where so 
undermined. 

(5) Where the operator (being the licensee) lays any electric supply- 
line acroBs, or so as to be liable to touch, any pipes, lines or service- 
pipes or service-lines belonging to any duly authorised person or to any 
pei-son supplying, transmitting or using energy under this Act, he shall 
nbt, eicept with the written consent of such person and in accordance 
with section 34, sub-section (jt), lay bis electric supply-lines so as to 

, come into contact with any such pipes, lines or service-pipes or service- 
lines. 

(4) Where the operator makes default in complying with any of the 
provisions of this section, he shall make full compensation for any loss 
or damage inenrred by reason thereof. 

(6) Where any difference .or dispute arises under this section, the 
matter shall be determined by arbitration. 


Laying of 
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(6) Where the licensee is a local authorit 7 , the references in this 
section to the local authority and to sewers, drains, water-courses or 
works under its control shall not apply. 

16. (1) Where any person, in exercise of any of the powers conferred Streets, 
by or under this Act, opens or breaks up the soil or pavement of any tramways 
street, railway or tramway, or any sewer, drain or tunnel, he shall-- sewers. 

(a) immediately cause the part opened or broken up to be fenced timiujls” 

and guarded ; broken up to 

bo iroin.s't/ft^/Oc^ 

(&) before sunset cause a light or lights, sufficient for the warning without 
of passengers, to be set up and maintained until sunrise 
against or near the part opened or broken up ; 

(c) with all reasonable speed fill in the ground and reinstate and 

make good the soil or pavement, or the sewer, drain or tunnel, 
opened or broken up, and carry away the rubbish occasioned 
by such opening or breaking up ; and 

(d) after reinstating and making good the soil or pavement, or the 

sewer, drain or tunnel broken or opened up, keep the same 
in good repair for three months and for any further period, 
not exceeding nine months, during which subsidence 
continues 

(5) Where any person fails to comply with any of the provisions of 
sub-section (1), the person having the control or management of the 
street, railway, tramway, sewer, drain or tunnel in respect of which the 
default has occurred, may cause to be ecsecuted the work which the 
defaulter has delayed or omitted to execute, and may recover from birr) 
the expenses incurred in such execution. 

(S) Where any difference or dispute arises as to the amount of the 
expenses incurred under sub-section (.8), the matter shall be determined 

arbitration. 

17. (4) A licensee shall, before laying down or placing, within Notice to 
ten yards of any part of any telegraph-line, any electric supply-line or 

other works [not being either service lines] or electric supply-lines for the " 
repair, renewal or amendment of existing works of which the character 
or position is not to be altered), give not less than ten days’ notice in 
writing to the telegraph-authority, specifying — 

(a) the course of the works or alteration proposed, 

(b) the m anner in which the works are to Ite utilised, 

(c) the amount and nature of the energy to be transmitted, and 

(d) the extent to, and manner in, which (if at all) earth returns 

are to be used ; 

1 Subs, by the Indian Blectrieity (AmendmOTt) Act, 1988 (1 of 1928), n. 4, for 
not being serviee lines inunediately attached or intended to be immediately attached 
to a distributing main ", 
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and the licensee shall conform with such reasonable requirements, eitlier 
general or special, as may be laid down by the telegraph-authority within 
that period for preventing any telegraph-line from being injuriously 
affected by such works or alterations : 

Provided that, in case of emergency (which shall be stated by the 
licensee in writing to the telegraph-authority) arising from defects in 
any of the electric supply-lines or other works of the licensee, the 
licensee shall be reqiui'cd to give only such notice as may be possible 
after the necessity for the proposed new' woi'lts or alterations has arisen, 
(2) Where the works to be executed consist of the laying ^ for placing] 
of any 2 * service line s* * # • ^ licensee shall, not less than 
forty-eight hours before commencing the w’ork, serve upon the telegraph- 
authority a notice in w'riting of his intention to execute such works. 

18. (1) Save as providt'd in section 13, sub-section (5), nothing in 
this Part shall be deemed to authorise or empower a licgnseo to place 
any aerial line along or across any street, railway, tramway, canal or 
waterway unless and uTitil the * [Provincial Government] has communicated 
to him a general approval in writing of the methods of construction which 
he proposes to adopt ; 

Provided that the communication of such approval shall in no way 
relievo the licensee of his obligations with respect to any other consent 
required hy OT under this Act. 

(2) Wliere any aerial line has been placed or maintained by a licensee 
in breach of the provisions of sub-section (1), the < [Provincial Govern- 
ment] may require the licensee forthwith to remove the same, or may cause 
the same to be removed, and recover from the licensee the expenses in- 
curred in such removal. 

®I(5) Where any tree standing or lying near an aerial line, or where 
any si^eture or other object which has been placed or has fallen near 
an agrial line subsequently to the placing of such line, interrupts or 
interferei?, yith; or is likely to interrupt or interfere with, the convey- 
ance or transmission of energy or Ihe accessibility of any works, a 
Magistrate of the first dass or, in a Presidency-town «• *, the Commis- 
sioner of Police, may, on the application of the licensee, cause the tree, 
structure or object to be removed or otherwise dealt with as he tliinks 
fit.] 

1 Ins. by the Indian Bleetricity (Amendment) Act, 1922 (1 of 1922), s. 4. 

2 The word " nnderground ” rep., ibid. 

a The words “ immediately attached, or intended to be immediately sttaehad, to a 
distributing main ” rep., ibid. 

* Subs, by the A. O, for “ L. 

0 Subs, by Act 1 of 1922, a. S, for the original snb-seetioit. 

• The words ** or Bangoon rep. the A. 0. 
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{4-) When disposing of an application, under sub-section {!)), the 
Magistrate or Commissioner of Police, as the ease may be, shall, in the 
ease of any tree in existence before the placing of the aerial line, award 
to the person interested in the tree such compensation as he thinks reason- 
able, and such person may recover the same from the licensee. 

^[Explmation . — ^Por the purposes of this section, the expression 
“ tree ” shall be deemed to include any shrub, hedge, jungle-growth or 
other plant.] 

19. (1) A licensee shall, in exercise of any of the powers conferred (^mpensa- 
bj' or under this Act, cause as little damage, detriment and inconvenience 
as may be, and shall make full compensation for any damage, detri- 
ment or inconvenience caused by him or by any one employed by him. 

{li) Save in the ease provided for in section 12, sub-section (5), where 
any difference or dispute arises as to the amount or the application of such 
compensation, the matter shall be detennined by arbitration. 


SuprpVy. 

®[19A. For the purposes of this Act, the point at which the supply Point whore 
of energy by a licensee to a consumer shall be deemed to commence shall 
be determined in such manner as may be prescribed.] 


20. {!) A licensee or any person duly authorised by a licensee may, 
at any reasonable time, and on informing the occupier of his intention, 
enter any premises to which energy is or has been supplied by him, for 
the purpose of — 

(a) inspecting and testing the electric supply-lines, meters, fittings, 
works and apparatus for tibte supply of energy belonging to 
the licensee : or 


Power for 
licensee to 
enter 


to remove 
fittings or 
other 

apparatus of 
licensee. 


(6) ascertaining the amount of energy supplied or the electrical 
quantity contained in the supply ; or 

(c) removing, where a supply of energy is no longer required, or 
where the licensee is authorised to take away and cut off such 
supply, any electric supply-lines, * [meters], fittings, works 
or apparatus belonging to the licensee. 


(5) A licensee or any person authorised as aforesaid may also, in 
pursuance of a special order in this behalf made by the District Magistrate 
or, in a Presidency-town ** *, by the Commissioner of Police, and after 
giving not less th^ twenty-four hours’ notice in writing to the occupier, 
enter any premises to which energy is or has been supplied, or is to be 


1 log. by the Jjadian XSeetiicity (Amendment) Aei^ 1022 (1 of 1922), a. 6. 

2 liis. by B. 6, 

B Ids, 8. 7, ibid. 

* IThe words or Bangooa ” rep. by the .A O. 
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bupplied, by Mm for the purpose of examining and testing the electric- 
wires, fittings, works and apparatus for the use of energy belonging to 
the consumer. 

^[(•^) Where a consumer refuses to allow a licensee or any person 
authorised as aforesaid to enter his premises in pursuance of the provisions 
of sub-section (1) or sub-sectio.n (3), or, when such licensee or per- 
son has so entered, refuses to allow' him to perform any act which he 
is authorised by those sub-sections to perform, or fails to give reasonable 
facilities for such entry or performance, the licensee may, after the expiry 
of twenty-four hours from the service of a notice in writing on the con- 
sumer, cut off the supply to the consumer for so long as such refusal or 
failure continues, but for no longer.] 

21. (1) A licensee shall not be entitled to prescribe any special fona 
of appliance for utilising energy supplied by Mm, or, save as provided by 
section 23, sub-section (3), or by section 26, sub-section (7), in any way 
to control or interfere with the use of such energy : 

Provided that no person may adopt any form of appliance, or use 
the energy supplied to him, so as unduly or improperly to interfere with 
the supply by the licensee of energy to any other pei'son. 

^[(3) Subject to the provisions of sub-section (1), a licensee may, 
with the previous sanction of the * [Provincial Government], given after 
eonbulting the local authority, where the licensee is not the local authority, 
make conditions not inconsistent with this Act or with his license or with 
any rules made under this Act, to regulate his relations with persons who 
are or intend to become consumers, and may, with the like sanction given 
after the like consultation, add to or alter or amend any sueh conditions ; 
and any conditions made by a licensee without sueh sanction shall be null 
and void ; 

Premded that any such conditions made before the 23rd day of Janu- 
ary 3922 shdH, if sanctioned by the ® [Provincial Government] on applioa- 
t^n made by title licensee before such date as the ® [Provincial Government] 
may, by general or special order, fix in this behalf, be deemed to have been 
made in accordance with the provisions of this sub-section. 

(3) The ® [Provincial Government] may, after the like consultation, 
cancel any condition or part of a condition previously sanctioned under 
sub-section (3) after giving to the licensee not less than one month’s notice 
in writing of its intention so to do.] 


1 IsB. by the Indian SHeetrieity (Amendment) Act, 19S2 (1 of IfiSS), a. 7. 
a Ins. by s. 8, ibid. 

8 Etnba. by the A. O. foi 1*. O.”. 
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^ [(4)] Where any difference or dispute arises as to whether a Kcensee 
has prescribed any appliance or controlled or interfered with the use of 
energy in contravention of sub-section (4), the matter shall be either 
referred to an Electric Inspector and decided by him or, if the licensee 
or consumer so desires, detemained by arbitration. 

22. Where energy is supplied by a licensee, every person within the Ob%ation 
area of supply shall, except in so far as is otherwise provided by the tosupi^l^ 
terms and conditions of the license, be entitled, on application, to a energy, 
supply on the same terms as those on which any other person in the 

same area is entitled in similar circumstances to a corresponding supply : 

Provided that no person shall be entitled to demand, or to continue 
to receive, from a licensee a supply of energy for any premises having 
a separate supply unless he has agreed with the licensee to pay to him 
such Tni ni TTniTn annual sum as will give him a reasonable return on the 
ea]iltal expenditure, and will cover other standing charges incurred by 
him in order to meet the possible maximum demand for those premises, 
the sum payable to be determined in ease of difference or dispute by 
arbitration. 

23. (J) A licensee shall not, in making any agreement for the supply caiargos for 
of energy, show undue preference to any person, but may, save as afore- 

said, malie such charges for the supply of energy as may be agreed upon, without im. 
not exceeding the limits imposed by his license. 

{a) No consumer shall, except with the consent in writing of the 
licensee, use energy supplied to him under one method of charging in a 
manner for which a higher method of charging is in force. 

2 [(5) In the absence of an agreement to the contrary, a lioeusee may 
charge for energy supplied by him to any consumer — 

(а) by the actual amount of energy so supplied, or 

(б) by the electrical quantity contained in the supply, or 

(o) by such other method as may be approved by the ® [Provincial 
Government]. 

(4) Any chargee made by a licensee under clause (c) of sub-section 
{3) may be based upon, and vary in accordance with, any one or more of 
the followiag considerations, nauiely :■ — 

(a) the consumer’s load factor, or 

(b) the power factor of his load, or 

(c) his total consumption of energy during ary stated period,’ or 

(d) the hours at which the supply of eaergy is required.] 

1 The original sub-section (S) was re-numbered as sub-seetion (4) by s. 8 of the 
Indian Xdeetrioity (Amendment) Act, 1022 (1 of 1922). 

3 lha by s. 9, fbid. 

8 Bnba ly the A- O. for “ I*, ft.". 
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(Part 11. — Supply of Energy.) 

24. Where any person neglects to pay any charge for energy 
or any =[sum, other than a charge for energy,] due from him to a licensee 
in respect of the supply of energy to him, the licensee may, after giving 
not less than seven clear days’ notice in writing to such person and 
without prejudice to his right to recover such charge or other sum by 
suit, cut off the supply and for that purpose cut or disconnect any electric 
supply-line or other works, being the property of the licensee, through 
which energy may be supplied, and may discontinue the supply until 
such charge or other sum, together with any expenses incurred by him 
in cutting off and re-connecting the supply, are paid, but no longer. 

“[(<2)1^* * Where any difference or dispute has been referred under 
this Act to an Electric Inspector before notice as aforesaid has been 
given by the licensee, the licensee shall not exercise the powers conferred 
by this section milil the Inspector has given his decision : 

° [Provided that the prohibition contained in this sub-seetiion shaU 
not apply in any case in which the licensee has made a request in writing 
to the consumer for a deposit with the Electric Inspector of the amount 
of the licensee’s charges or other sums in dispute or for the deposit of 
the licensee’s further charges for energy as they accrue, and the con- 
sumer has failed to comply with such request.] 

25. Where any electric supply-lines, merters, fittings, works or 
apparatus belonging to a licensee are placed in or upon any premises, 
not being in the possession of the licensee, for the purpose of supplying 
energy, such electric supply-lines, meters, fittings, works and apparatus 
shall not be liable to be taken in execution under any proee.ss of any Civil 
Court or in any proceedings in insolvency against lire person in whose 
possession the same may be. 

26. (1) In the absence of an agreement to the contrary, the amount 
of energy supplied to a consumer or the dectrieal quantity contained in 
tile supply ftbBil be ascertained by means of a correct meter, and the 

if required by the consumer, cause the consumer to be sup- 
, plied with such a meter : 

iftovideid that tlJ.e licensee may require the consumer to give him 
security for the' price of a meter and enter into an i^eement for the 
hire thereof, unless the consumer elects to purchase a meter. 

(2) Where the consumer so enters into an agreement for the hire 
of a meter, the licensee shall beep the meter correct, and, in default of his 
doing so, the consumer shall, for so long as the default continues, cease to 
be liable to pay for the hire of the meter. 

1 The first paragraph of s. 24 was numbered as sub-seetioii (1) by a 10 of the 
Indian Bleetricity (Amendment) Act, 1922 (1 of 1922). 

2 Snhs. hy s. 10, tWdt, for ** other sum ”. 

8 The original proviso to a 24 was numbered as suh-seetion ($) by s. 10, Wd. 

4 The words “ Provided that " tey. hy a 10, {bid. 

s Ina by a 10, ibid. 
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(3) Where the meter is the property of the eonsmner, he shall keep 
the meter correct, and, in default of his doing so, the licensee may, after 
giving him seven days’ notice, for so long as the default continues, cease 
to supply energy through the meter. 

(4) The licensee or any person duly authorised by the licensee shall, 
at any reasonable time and on informing the consumer of his intention, 
have access to, and be at liberty to inspect and test, and for that purpose, 
if he thinlcs fit, talce off and remove, any meter referred to in sub-sec- 
tion (1) and, except ■whei-e the meter is so hired as aforesaid, all reason- 
able expenses of, and incidental to, such inspecting, testing, taking off 
and removing shall, if the meter is found to be otherwise than correct, 
be recovered from the consumer ; and, where any difference or dispute 
arises as to the amount of such reasonable expenses, the matter shall be 
referred to an Electric Inspector, and the decision of such Inspector shall 
be final : 

I’rovided that the licensee sliail not be at liberty to take off or remove 
any such meter if any difference or dispute of the nature described in 
sub-section (6) has arisen until the matter has been detennined as 
therein provided. 

(5) A consumer shall not connect any meter referred to in sub- 
section (I) with any electric supply-line through which energy is sup- 
plied by a licensee, or disconnect the same from any such electric supply- 
line, without giving to the licensee not less than forty-eight hours’ notice 
in writing of his intention. 

(6) Where any difference or dispute arises as to whether any meter 
referred to in sub-section (i) is or is not correct, the matter shall be 
decided, upon the application of either party, by an Electric Inspector, 
or by a competent person specially appointed by the ^[ProvineW Govern- 
ment] in this behalf ; and, where the meter has, in the opinion of such 
Inspector or person, ceased to be correct, such Inspector or person shall 
estimate the amount of the energy supplied to the consumer or the electrical 
quantity contained in the supply, during such time as the meter shall 
not, in the opinion of such Inspector or person, have been correct 2 # ♦ • . 
and where the matter has been decided by any pmson other than the 
Electric Inspector, an appeal shall lie to the Inspector, whose decision sJmll 
in every case be final : but, save as aforesaid, the register of the meter 
shall, in the absence of fraud, be conclusive proof of such amount or 
quantity : 

•[Provided that, before either a licensee or a consumer applies to the 
Electric Inspector imder this sub-section, he shall give to the other party 
not leas than seven days’ notice of his intention so to do.] 

1 , Subs, by the A O. for “ Ii. G,”. 

2 The words " on the basis of the ntevioos inpply ” rep. by the Indian Dlecftricity 
(Amendment) A«t, ISSS (1 of 1982), s. 11. 

8 This proviso was ins. by s. 11, 

1A8BO insr 
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(7) In addition to any motor whicli may bo placed upon the premises 
of a eonsmucr in ptirsuanee of the provisions of sub-section (i), the licensee 
may place upon such premises such meter, maximum demand indicator or 
other apparatus as he may think fit for the purpose of ascortainiiij' or 
regulating either the amount of energy supplied to the consumer, or the 
number of honi\s during which the supply is given, or the rate per unit of 
time at ■which energy is supidied to the consumer, or any other quantity or 
time connected with the supply : 

Provided that the meter, indicator or apparatus shall not, in the 
absouco of an agreement to the contrary, be placed otherwise than 
between the distributing mains of the licensee and any meter referred to 
in sub-section (I) : 

Provided, also, tliat, where the charges for the supply of energy depend 
wholly or partly upon the reading or indication of any such meter, indi- 
cator or a]>paratus as aforesaid, tlie. lieensee shall, in the absence of an 
agreement to the contrary, keep the luoter, indicator or apparatus correct ; 
and the provisions of sub-sections (4), (5) and (6) shall in that case apply 
as though the meter, indicator or apparatus were a meter refeiTed to in 
sub-section (1). 

Explanation,. — A. meter shall be deemed to be “ correct ” if it registers 
the amount of energy supplied, or the electrical quantity contained in the 
supply, 'within the prescribed limits of error, and a maxi mum demand 
indicator or other apparatus referred to iin sub-section (7) shall be 
deemed to be “ correct ” if it complies with such conditions as may be 
prescribed in the case of any such indicator or other apparatus. 

27. Notwithstanding anything in this Act, the ^[Provincial Govern- 
ment] may, by order in writing, and subject to such conditions fuid 
reatriirtions, if any, as it thinks fit to impose, authorise any licensee to 
supply energy to any person outside the area of supply, and to lay down 
or place electric supply-lines for that purpose : 

Provided, first, that no such authority shall be conferred on the 
licensee ■Within; the area of supply of another licensee -without that liemasee’s 
qonsent, •unless the ’•[Pro-vincial Goveinment] considers that Ms consent 
has been unreasonably -withheld ; 

Provided, secondly, that such authority shall not be conferred unless 
the person to whom the supply is to be given has entered into a specific 
, a^eement with the licensee for the taking of such supply : 

Pro-vided, thirdly, that a lieensee on whom such authority has been 
conferred shall not be deemed to be empowered outside the area of supply 
to open or break up any street, or any sewer, drain or tunnel in or under 
any street, railway or tramway, or to interfere with any td^raph-line, 

1 Sab*, by tbe A. O. for “ ft”. 
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without the written consent of the local authority or person by whom such 
street, sewer, dram or tunnel is repairable, or of the telegraph-authority, 
as the ease may be, ^ [unless the ^ [Provincial Government] , after such 
inquiry as it tliinks fit, considers that such consent has been unreasonably 
withheld •] 

Provided, fourthly, that, save as aforesaid, the provisions of this Act 
shall apply in the case of any supply authorised under this section as if 
the said supply were made within the area of supply. 


PART III. 

Supply, Transmission and Use op Energy by Non-licensees. 

28. (1) No person, other than a licensee, shall engage in the business Sanction 
of supplying energy except with the previous sanction of the ® [Provincial 
Government] and in accordance with such conditions as the ^[Provincial in certain 
Government] may fix in this behalf, and any agreement to the contrary 

shall be void : 

* ♦ * • • 

Provided that such sanction shall not be given within the area for 
which a local authority is constituted, without that local authority’s con- 
sent, or within the area of supply of any licensee, without that licensee’s 
consent, unless the -[Provincial Government 1 considers that consent has 
been unreasonably withheld. 

(i!) Where any difference or dispute arises as to whether any person 
is or is not engaging, or abO'Ut to engage, in the business of supplying 
energy within the meaning of sub-section (i), the matter shall be referred 
to the “[l^rovineial Government], and the decision of the ‘-^[Provincial Gov- 
ernment] thereon shall be final. 

29. (i) The local authority may, by order in writing, confer and im- Power for 
pose upon any person, who has obtained the sanction of the ® [Provincial 
Government] under section 28 to engage in the business of supplying to break up 
energy, all or any of the powers liabilities of a licensee under see- 

tions 12 to lU, both inclusive, and the provisions of the said sections shall 
thereupon apply as if such person were a licepisee under Part 11. 

(5) A local authority, not being a licensee, shall, for the purpose of 
lighting any street, have the powers and he subject to the liabilities respec- 
tively conferred and imposed by sections 12 to 19, both inclusive, so far as 
applicable, as if it were a licensee under Part II. 

1 Ins. by the Indiaa Eleetrieity (AmendsMiut) A.et, 1928 (1 of 1988), b. 18* 

3 SnbA by the A. 0. for L. Q-.”! , - 

8 The first pioviBO rep. by Act 1 of 1928, k 13. 

* The word “ also ” rep., ibid. 

U8B0 HN2 
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(3) In cases otlier than those for which provision is made hy sub-sec- 
tion (I), the person responsible for the repair of any street may, by order 
in writing, confer and impose upon any person who proposes to transmit 
energy in such street all or any of the powers and liabilities of a licensee 
under sections 12 to 19 (both inclusive), in so far as the same relate to — 

(а) opening or breaking up of the soil or pavement of such street, 

or 

(б) laying down or placing electric supply-lines in, under, along or 

across such street, or 

(c) repairing, altering or removing such electric supply-lines, 
and thereupon the provisions of the said sections shall, so far as aforesaid, 
apply to such person as if he .were a licensee under Part II. 

(4) If no order is made within fourteen days after the receipt of 
an application for the same under sub-section (J) or sub-section (3), 
the order so applied lor shall be deemed to have been refused, and 
eve3py order, and every refusal to make an order, under sub-section (/) 
or sub-section (3), sh^ be subject to revision by the ^ [Provincial Gov- 
ernment]. 

^[29A. The provisions of sub-sections (S) and (4) of section 18 and 
of the Explanation thereto shall apply in the ease of any aerial line 
placed by any railway administration as defined in section 3 of the Indian 
Bailways Act, 1890, as if references therein to the licensee wei’e refer- 
enees to the railway administration.] 

30. (f) No person, other than a licensee duly authorised under the 
tArmg of his license, shall transmit or use energy at a rale exceeding two 
hundred and fifty watts, — 

(a) in any street, or 

(b) in any place, 

(4) in which one hundred or more persons are likely ordinarily 
to be assembled, or 

. , (>1^ wfaieb.' is.a factory within the meaning of the Indian Facto- 
ries Act, *[1911], or xiiof wi: 

(«») , which is A mine within the meaning of the ‘Indian Mines 

Act, 1901, * [or vniofiw 

, (tb) to 'which the ^ [Provincial Government] ,by general or special 
order, declares the provisions of this sub-section to apply,] 

1 StibB. by the A. O. for L. O'.'*. 

a Ins. bytbe Inaian Electricity (Amendment) Act, 1923 (40 of 1923), s. 2, 

8 Snbs. by the Indian Electricity (Amendment) Act, 1922 (1 of 1922), a. 14, for 
«« 1881 See now the Eactoriea Act, 1934 (25 of 1984). 

4 See now tbe Indian Mines Act, 1928 (4 of 1923). 

8 Ins. by Act 1 of 1922, a. 14. 
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without giving not less than seven clear days' notice in writing of his 
intention to the District Magistrate, or, in a Presidency-town '■* *, to 

the Commissioner of Police, and complying vnth such of the provisions of 
Part IV, and of the rules made thereunder, as may be applicable : 

Provided that nothing in this section shall apply to energy used for 
the public carriage of passengers, animals or goods on, or for the lighting 
or venlilation of the rolling-stock of, any railway or tramway subject to 
the provisions of the Indian Railways Act, 1890 ; 

Provided, also, that the * [Provincial Government] may, by general or 
special order and subject to such conditions and restrictions as may be 
specified therein, exempt from the application of this section or of any 
such provision or rule as aforesaid any person or class of persons using 
energy on premises upon or in connection with which it is generated, or 
using energy supplied under Part II in any place specified in 
clause (5). 

(S) ‘Where any difference or dispute arises as to whether a place is 
or is not one in which one hundred or more persons are likely ordinarily 
to be assembled, the matter shall be referred to the ® [Provincial Govern- 
ment], and the decision of the ® [Provincial Government] thereon shall be 
final. 

(3) The provisions of this section shall be binding on the Crown. 


PART IV. 


Geitbbati. 


Protective Clauses. 


81. No person shall, in the generation, transmission, supply or use Protootionof 
of energy, in any way injure any railway, tramway, canal or waterway 
or any dock, wharf or pier vested in or controlled by a local authority, docks, 
or obstruct or interfere with the traffic on any railway, tramway, canal or 
water-way. 


32. (2) Every person generating, transmitting, supplying or using 
energy (hereinafter in this section referred to as the “ operator ”) shall 
take all reasonable precautions in constructing, Itedi^ dovm and placing 
his deetric supply-lines and other works and in working his system, so as 
not rnjuriously to affect, whether by induction, or otherwise, the working 
of any wire or line used for the purpose of telegraphic, tdephonio or 
dectrioHsignalling ecanmunication, or the currents in such yrire or line. 
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(2) Where any (iiirerenOi* or (li-spiite arist's in'twei'ii the opcrafni* jvnd 
the lelegraph-authority as to whether the oix'ratnr has liiid 

down (tr placed his electric sup|)ly-hne.s or other works, or worked his 
sy.stcni, in eonlravenlion of suh-seclion (tr as to whefiier I hr work- 
ing of any wire, line or current is (tr is not 'u,|uriousiy aireett'd tln'rehy. 
the matter shall he I'el’erred to ■‘|the (Vnlral (ioveruineni | ; and ’[the 
Oentral Govcrniaent], unless “fill is of opinion lluil the wire or !mi> has 
been placed in unreasonahle pro\:iinity to flit* elect rie suppi\-iines n* works 
of the operator after the construction of .sueh lines or works, may diiwt 
the operator to make sneh alterati«nis in, or additions to, his sysleni as 
may be neee.ssary in order to comply with tlic pro\isions of this .s('ciion and 
the operator shall make sneh alterations or additions aceoniingly ; 

Provided that notliing in this suh-section slinll apply to the repair, 
renewal or amendment of any electric supply-! int‘ so long as the ••our.sc of 
the electric supply-line and the, amount and nature of the energy transmit- 
ted thereby are not altered. 

(.9) Where the operator makes ilefauH in complying with the rtspiire 
ments of this section, he shall make full compensation for any loss or 
damage incurred by reason thereof, and, wlu're any difference or dispute 
arises as to .the amount of such compensation, the matter shall be deter- 
mined by arbitration. 

Egyplwmtim. — ^For the purposes of this section, a telegraph-line 
sha ll he deemed to he injuriotwly affected if telegraphic, telephonic or 
electric signalling communication by means of such line i.s, whether 
through induction or otherwise, {u-cjndieiall^- interfered witli by an 
electric supply-line or work or by any use made iliereof. 

88. *[(J) If any accident occurs in connection with the generation, 
transmission, supply or use of energy in, or in connection with, any part 
of the ^ectric supply-lines or other works of any person, and the 
accident results or is likely to have resulted in loss of life or personal 
hajtuy, Budi person shall give notice of the occurrence, and of any loss 
of life or personal injury actually occasioned by the accident, in such 
forth and wiiliin such time and to such authorities as the * [Provincial Gov- 
ernment] may, by general or special order, direct.] 

(2) The *[Pro»yiacial Government] may, if it thinks fit, require any 
Ba^tric Inspector, or any other competent person appointed by it in this 
b^mlf, to inquire and report — 

' (o) as to the cause of any accddqnt affecting the safety of Ihe pub- 
lic, which may have been occasioned by, or in connection 


J Stflw, by the A. 0. lor “ the li. G.*’. The words “ h. Gt.” had been eahs. for 
“ O; Qi, in' 0.” by the Devolntioji Act, 1880 (38 Of 1920). s, 2 and Seh. I, 
s Sobs, by a4 88 of 1920, s. 2 and Seh. I, for “ be 
' a Sdbs. by the Indlaa Electricity (Ajpendnjent) Act, 1922 (1 of 1922), a 16, for 
the ;ot%inal enb-seotion. 


4 Sobs, by lAe A. D, foy '* Jj. 
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with, the generation, transmission, supply or use of energy, 
or 

(6) as to the manner in, and extent to, which the provisions of this 
Act or of any license or rules thereunder, so far as those pro- 
visions affect the safety of any person, have been complied 
with. 

34. (1) No person ^all, in the generation, transmission, supply or use 
of energy, permit any part of his electric supply-lines to be connected 
with earth except so far as may be prescribed in this behalf or may be 
specially sanctioned by the ^[Provincial Government]. 

(3) If at any time it is established to the satisfaction of the ^ [Provin- 
cial Government] — 

( fl) that any part of an electric supply-line is connected vsHth earth 
contrary to the provisions of sub-section (1), or 

(6) that any electric supply-lines or other works for the generation, 
transmission, supply or use of energy are attended with 
danger to the public safety or to human life or injuriously 
affect any telegraph-line, or 

(c) that any electric supply-lines or other works are defective so as 
not to be in accordance with the provisions of this Act or 
of any rule thereunder, 

the ® [Provincial Government] may, by order in writing, specify the matter 
complained of and require the owner or user of such electric supply-lines 
or other works to remedy it in such manner as shall be specified in the 
order, and may also in like manner forbid the use of any electric supply- 
line or works until the order is complied with or for such time as is speci- 
fied in the order. 
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Administration and Buies, 

38. (1) The ® [Central Government] may, for the whole or any part of Advisory 
British India, and each ® [Provincial Government] may, for the whole or 
any part of the province, by notification in the * [Official Gazette] *, 

constitute an Advisory Board. 

(JH) Every such Board shall consist of a chairman and not less than 
two other members. 

# • # # • # 


1 Snbfil. by the A, 0. for the words Ii. which had been substituted for 

G- 0, in 0/' by the Devolution Act, 1920 (88 of 1920), s. 2 and Sch. I, 

2 Subs, by the A. O. for Ii. 

s Subs, by the A. O. for G. G. in 0.^^ 

4 Subs, by the A. O. for ** Odette of India 

s The words or the local ofleial Gazette, as the case may be rep. by the 
A. O. 

/-. ! inb-sectioa ($) rep. by the InaiftR JHeptrieity (AnKadment) Act, 1888 

1 1 ar 1922 1- ft. In. * 
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i[(3)] The “[Central Govemniont] ortho “[Provincial tJovernmentl. 
as the case may be, may, by {renmil or special order. — 

*[(ff) determine the number of members of which any such Board 
shall be constituted and the manner in which such incmliors 
shall be appointed,] 

“[(5)] define the duties and regulate the procedure of any sueli 
Board, 

®[(<5)] determine the tenure of oflSee of the members of any such 
Board, and 

®L (^) ] give directions avS to the payment of fees to, and the travelling 
expenses incurred by, any member of any such Board in the 
performance of his duty. 

36. (1) The “[Central Government] may, by notification in the 
®[OfiBcial Gazette], appoint duly qualified persons to be Electric Ihapeotors, 
and every Electric Inspector so appointed shall ’[in relation to mines, oil- 
fields and railways] exercise the powers and perform the functions of an 
Electric Inspector under this Act within such areas and subject to snch 
restrictions as the “[Central Government] may direct. 

(S) The ® f Pronncial Government] may, by notification in the “[Offi- 
cial Gazette], appoint duly qualified persons to be Electric Tnspectoi-s ivith- 
in such areas as may be assigned to them respectively ; and every Inspector 
so appointed shall ’[except in relation to mines, oilfields and railways] 
exercise the powers and perform the functions of an Electric Inspector 
under this Act subject to such restrictions as ihe ® [Provincial Government J 
may direct. 

(3) In the absence of express provision to the contrary in this Act, 
or any rule thereunder, an appeal shall lie from the decision of an Electric 
Inspector to the “[Central Government] or the “[Provincial Government], 
as the ease may he, ®[or, if the “[Central Government] or the “[Provin- 
dal Government], as the case may be, by general or special order, so 
directs, to an Advisory Board], 

io[86A^ (i) A Board to be called the Central Hectricity Board shall 
be oonStitated to exercise the powers conferred by section 37. 

’ * 1 oiiiiiial Snb-s(Kstion (i) w«a re-atBoUbexed as sub-seotioa (S) by s. 16 of the 
, Indian, BlectHeity (ATnenSnwat) A«t, 1638 (1 of 1922). 

, ' , a Subs, by tie A. O. for “ <3-. in tt”. 

. 8 Stibs; by the A. 0. for “ L. 

, ' ' 4 by 1 of 1922, s. .16. 

! , 6 o4s^i olWses (a), (b) and <o)' were re-lettered (b), (o) and (d) 

, ieirpfidtivefy by,S." 16, 0fd. 

9 0nbn. by the A 0. for “ Gazette of India ”, 

'Ebb. by the A 0. 

' i ' S'iSitbL by tbe A, O. for ** local official Gazette 
,, tns. by Actil 1922, a. 17. 

■ 1« fias. by fbe Ikdian (Amendment) Act, 1937 (10 of 1987), A #. 
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{2) The Central Electricity Board shall consist of fifteen nienihers, 
namely : — 

(ffl) a chairman to be nominated by the ^[Central Government] j 
(6) one member to be nominated by each of the ^ [Provincial Gov- 
ernments] of Madras, Bombay, Bengal, the United Provin- 
ces, the Punjab, Bihar, the Central Provinces ®[and Berar], 

Assam, the North-West Frontier Province, Sind and Orissa; 

(c) one member, holding office for a period of three yeai's, to be 
nominated alternately by the ^[Provincial Government] of 
Delhi and the * [Provincial Government] of Ajmer-Merwara ; 

{d) one member to be nominated by the Chief Commissioner of 
Railways ; and 

(e) one member to be nominated by the Chief Inspector of Mines. 

(S) Any vacancy occurring in the Board, otherwise than by tlie expiry 
of the term of office of the member referred to in clause (c) of snb-sec- 
tion (£), shall be filled as soon as may be by a nomination made by the 
authority by whom the member vacating office was nominated. 

{4) The Board shall have full power to regulate by by-laws or other- 
wise its own procedure and the conduct of all business to be transacted 
by it. 

(S) The powers of the Central Bleetricify Board may be exercised not- 
withstanding any vacancy in the Board.] 

37. (i) The * [Central Electricity Board] may make rules® for the 
whole or any part of British India, to regulate the generation, transmission, Slke rules, 
supply and use of energy, and, generally, to carry out the purposes and 
objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(fl) prescribe the form of applications for licenses and the pay- 
ments to be made in respect thereof ; 

(If) regulate the publication of notices ; 

(o) prescribe the manner in which objections with reference to 
any application under Part II are to be made ; 

(d) provide for the preparation and submission of accounts by 
licensees in a specified form ; 

1 Subs, by the A. O. for “ G. Q. in 0.”. 

2 Subs, by the A. 0. for “ Iiocal Gtovemments ”. 

3 Xxis, by the A. O* 

4 Subs, bj the A. 0. for L. B.’K 

5 Subs, by the Indian Electricity (Amendment) Act, 1^37 (10 of 1937), s. 4, for 

a a in 

« Bee the Indian Electricity Buies, 1937, published with the Kotification of the 
of I. (Industries and Labour Department), No. E.-601, dated the 27th J^oh, 1937. 

These ram, though made by the G. G. in 0., are to be deemed to have been made by 
ihe Oentrol EToctrieity Board : see the Eules and Eegulations Continuance Act, 1937 
(24 of 1987). 




662 FAwtricity. [1910 : Act IX. 

(Part W. — &meral.) 

(e) provide for the securing of a regular, constant and suOu-ient 

supply of energy by licensees to eonsniners and for the 
testing at varimw parts of the sy.stein of the regularity and 
sufficiency of sneh supply and for the examination of the 
records of stieli test.s by con.sninor.s ; 

(f) provide for the protection of persons and property from injury 

by reasou of contact witli, or the proximity of. or by reason 
of the defective or dangerous (•ondilion of, ntiy ap|)!ianee <ir 
apparatus used in tlio generation, transmission, supply or 
use of energy ; 

(g) for the purposes of electric traetion regulate the employment of 

insulated returns, or of uninsulated metallic return.s of low 
resistance, in order to prevent fusion or injurious electro- 
lytic action of or on metallic pipi's, structures or substances, 
and to minimise, as far as is reasonably practicable, injurious 
interference with the electric wires, supply-lines and appara- 
tus of parties other than the owners of the ehxdric traction 
system, or with the currents therein, whether the earth is 
used as a return or not ; 

(h) provide f<w prevwting tel^raph-lines and magnetic observa- 

tories or laboratories from being injuriouiAy affected by the 
generatiott, txansmiflfaon, supply or use of energy ; 

(i) prescribe the qualifications to be reqiiired of Electric Inspec- 

tors ; 

(j) authorise any Electric Inspector or other officer of a specified 

rank and class to enter, inspect and examine any place, car- 
riage or vessel in which he has reason to believe any appli- 
ance or apparatus used in the generation, transmission, 
supply or use of energy to be, and to carry out tests therein, 
and to prescribe the facilities to be given to such Inspectors 
, or officer^ for the ptopose^ of such examinations and tests j 

i* ■ 

(A) authcKcise ?md r^ulate the levy of fees for any such testing or 
inspection and, generally, for the services, of Electric Taspe.";- 
tors under this Act ; ®[and 

(1) provide for any matter which is to he or may be prescribed. 

(3) Any rules made in pursuance of clause (/) or clause (h ) of sub- 
sebtion (9) Eihall be binding on the Crown.] 

. , i “ and ” rep. by the Indian Bleetrieity (Amendment) Act, 1928 (1 

ef 1988), ei W., 
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X of 1897. 


^[(^^)] In making any rnie undei' this Act, the ^ [Central Electricity 
Board] may direct that every breach thereof shall be punishable with fine 
which may extend to three hundred rupees, and, in the case of a continuing 
breach, with a further daily fine which may extend to fifty rupees. 

38. (7) The power to make rules tinder section 37 shall be subject to Further 
the (^^mditioai of the rules being made after previous publication. ?o^sp^eciinff 

i:2} The dale to be specified in accordance with clause (S) of section rules, 
of the ({enei-al Clauses Act. 1897, as tliat after which a drafl ot rales 
pi‘t)pos^d to be made uiuler section 37 will be taken into consideration sliall 
not be less than three months from the date on which the draft of the pro- 
posed rules was published foi* general information. 


3 # 


**[(,?)] All rules made under section 37 shall be published in the 
Cazidtc* of India, and, on such publication, shall have effect as if euaolod in 
Oiis Act. 

(h'vmnal Offences and Procedure. 

39. Wlioever dishonestly abstracts, consumes or uses any energy shall Theft of 
h(* deemed to have committed theft within the meaning of the Indian 

TAoflsao, Penal Code ; and the existence of artificial means for such abstraction shall 
be prima fade evidence of such dishonest abstraction. 

40. Whoever malicionsly causes energy to be wasted or diverted, or, Poualty for 
with inttait to cut off the supply of energy, cuts or injures, or attein])is to 

(-lit (U* injure, any eltn^lric supply-line or works, shall be punishable with energy or 
imprisonment for a term which may extend to two years, or with fine which 
may extend to one thousand rupees, or with both. 

41. WJioever, in contravention of the provisions of section 28, engages Penalty for 
in the l)usiness of supplying energy shall be punishable with fine which 

may extend to three lliousand rupees, and, in the case of a continuing 
conuvivention, with u daily fine which may ext^end to three hundred rupees, 

42. Whoever — Penalty for 

(a) being a licensee, save as permitted under section 27 or section 

51 or by his license, supplies energy or lays down or places supply or for 
. any electric supply-line or works outside the area of supply ; 

or order. 

(b) being a licensee, in contravention of the provisions of this Act 

or of the rules thereunder or in breach of the conditions of 
his license and without reasonable excuse, the burden ol! prov-' 
ing which shall lie on him, discontinues the supply of energy 
or fails to supply ener gy ; or 

X Thk sub-section was re-numbered as sub-section (rf) by the Indian Electricity 
(Amcndmtml) Act, 1922 (1 of 1922), s. 18, 

2 Bubfl. by the Indian Electricity (Amendment) Act, 1987 (10 of 1987), s, 4, for 
a in a»^ 

3 Sttb-scction (Sj rep. by s. 5, ibid* 

4 The original sub-section (4) was re-numbered as sub-section (8) by s. 5, ibid* 
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(c) makes default in complying with any order issued to him under 
seetion 34, sub-section (2) ; 

shall be punishable with fine which may extend to one thousand rupees, 
and, in the ease of a eontinuing offence or default, with a daily fine which 
may extend to one hundred rupees. 

43 Whoever, in eontraveution of the provisions of seetion 30, trsms- 
mils oi> uses enei’gy without giving the notice reejuired tlu'reby, shall be 
punishable with fine whicli may extend to five hundred nipcos, and, in 
the case of a continuing offence, with a daily fine which may extend to 
fifty rupees. 

44. Whoever — 

(а) connects any meter referred to in section 26, sub-section (1), 

or any meter, indicator or apparatus referred to in section 26, 
sub-setition (7), with any electric supply-line through which 
energy is supplied by a licensee, or disconnects the same from 
any such electric supply-line, without giving to the licensee 
■ forty-eight hours’ notice in writing of his intention ; or 

(б) lays, or causes to be laid, or connects up any works for the 

purpose of communicating with any other works belonging 
to a licensee, without such licensee’s consent ; or 

(c) malidously injures any meter referred to in section 26, sub- 
section (1), or any meter, indicator or apparatus refcri’ed to 
in seetion 26, sub-.sec,tioii (7), or wilfully or frandnlenlly 
alters the index of any such meter, indicator or apparatus, 
or prevents any such meter, indicator or apparatus from duly 
roistering ; or 

(<2) improperly uses the energy of a licensee ; 

shall be* punishable with fine which may extend to *ffive hundred! 
rupees, and, in the case of a continuing offence, with a daily fine which 
may extend to * [fifty! rupees ; and ‘[if it is proved that any artificial 
means exist] for making such connection as is referred to in clause (a), 
or such communication as is referred to in clause (b), or for causing such 
alteration or prevention as is referred to in clause (c), or for facilitating 
such improper use as is referred to in danse (d), *[and that] the meter, 
indicator or apparatus is under the custody or control of the consumer, 
■Whdher it is his property or not, * [it shall be presumed, until the contrary 

,1, Sobs, ly ^ ladiim Bleotrieily (Axcuan&aattt) Act, 1022 (1 of 19M), a 19, for 
V'tiM nKttdxoU 

^1^ by S. 19; ibid., f<w “ thirty 
V'l 19, ibid., fox ** the enfeteoee of avijfidbl muwas 

, 1 ;’ ly, a^’l9.!^M«.; for “ oluOl, 'where '** 

fw «'he primm/aelo t/moiMi **. 
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is proved,] that such connection, communication, alteration, preventmu or 
improper use, as the case may be, has been knowingly and wilfully caused 
by such consumer. 

45. Whoever maliciously extinguishes any public lamp shall be punish- Penalty for 
able with imprisonnrent for a term which may extend to six months, or 

with line which may extend to three hundred rupees, or with both. lamps. 

46. Whoever negligently causes energy to be wasted or diverted, or Penalty for 
negligently breaks, throws down or damages any electric supply- 

lino, post, pole or lamp or other apparatus connected with the supply of enei^ or 
energy, shall be punishable with fine which may extend to two hundred 
rujiees. 

47. Whoever, in any ease not already provided for by sections 39 to Penalty for 
46 (both inclusive), makes default in complying with any of the provi- 

sions of this Act, or with any order issued under it, or, in the ease of a provided 
licensee, with any of the conditions of his license, shall be punishable with 
fine which may extend to one hundred rupees, and, in the ease of a con- 
tinuing default, with a daily fine which may extend to twenty rupees : 

Provided that, where a person has made default in complying with 
any of the provisions of sections 13, 14, 15, 17 and 32, as the case may 
be, he shall not be so punishable if the Court is of opinion that the case 
was one of emergency, and that the offender complied with the said provi- 
sions as far as was reasonable in tlie circumstances. 

48. The penalties imposed by sections 39 to 47 (both inclusive) shall Penalties 
be in addition to, and not in derogation of, any liability in respect of the 
payment of compensation or, in the case of a licensee, the revocation of his ties, 
license, which the offender may have incurred. 

49. The provisions of sections 39, 40, 44, 45 and 46 shall, so far as Penalties 

* xxrliftTft Ttmr lrft 

they are applicable, be deemed to apply also when the acts made punish- to 
able thereunder are committed in the ease of energy supplied by, or of Government, 
works belonging to, ^[any Government in British India]. 

BO. No prosecution diall be iiistitiited ifei&ist person for any 
offence against this Act or any rule, license or order thereunder, except at 
the instance of the Government or an Electric Inspector, or of a person 
aggrieved by the same. 

Supplementary. 

51, Notwithstanding anything in sections 12 to 16 (both inclusive) and Bieroise in 
sections 18 and 19, the ® [Provincial Government] may, by order in writ- 
in", for the placing of appliances and apparatus for the transmission of teiegmpli- 

^ ^ authority. 

t Suha. by tbe A. O. for ** the 

3 8uba. by the A. 0. for ike words ** I/- which had been subs* by tho ludiaa 
Heetricity (Amsudmeut) Act, 1922 (1 of 1922), a. 20, for Uie words ia 0/^ 
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energy, confer upon any public officer^ or licensee, subject to such condi- 
tions and restrictions (if any) as the -[Provincial Government J may think 
fit to impose, and to the provisions of the Indian Telegraph Act, IHS."), any xm of 1886. 
of the powers which the telegraph-authority possesses under that Act. u dii 
resjieet to the placing of telegraph-lines and posts for the purposes of u 
telegraph established or maintained by the Government or io be so esiab-. 
lished or maintained. 

62. Where any matter is, by or under this Act, directed to be deter- 
mined by arbitration, the matter shall, unless it is otherwise expressly pro- 
vided in the license of a licensee, be determined by such pei*soii or per- 
sons as the ® [Provincial Government] may nominate in that behalf on the 
application of either party ; hut in all other respects the arbitration shall 
be subject to the provisions of the Indian Arbitration Act, 1899. IX of 1899, 

53 (f) Every notice, order or document by or under this Act re- 
qidred or authorised to be addressed to any person may be served by post 
or left, — 

(o) 'where ^[the Central Government or the Provincial Govern- 
ment] is the addressee, at the office of ®fsnch officer as the 
* [Central Government] or the *| Provincial Government] as 
the case may be, may designate in this behalf] ; 

’[(ao) where the Federal Railway Authority is the addressee, at 
the office of the Authority ;] 

(b) where a local authority is the addressee, at the office of tlu* local 

authority ; 

(c) where a company is the addressoe, at the registered oll’ce of ihc 

Company or, in the event of the registered office of the Com- 
pany not being in India, at the head office of the Company 
in India ; 

(d) where any other person is tile addressee, at tiie usual or last 

knovTn place of abode or business of the peraon. 

(5) Every notice, order or document by or under this Act minircd 
or s^uthorised to be addressed to the owner or occupier of any premises 
aiinll be deemed to be properly addressed if addressed by the description 

1 I'or the ooafermeai of powers under this section on the CMef Commissioner of 
Delhi in connection with the construction of Kew Delhi, see Cen. B. and O., Vol. IV, 

p. 66. 

3 Subs, by the A. O, for the words “ L. a.” which had been subs, for the 
words a. a. in 0.", by the Indian Klectrieity (Amendment) Act, 1999 (1 of 1999), 
s. 90. 

8 Subs, by the A. 0. for “ h. a. ”, 

4 Subs, by the A. 0, for ” the aovt.”, 

6 Subs, by Act 1 of 1999, a. 91, for “ the Secretary in the Public Works Depart* 
mentis ^ ^ 

^ Subs, by the A, 0, for G*: 0*. ia 0/'. 

7 bj the A. 0, 
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of the “ oAvner ” or “ occupier ” of the premises (uamiug the premises), 
and may be served by delivei’ing it, or a true copy thereof, to some per- 
son on Ihe premises, or, if there is no person on the premises to whom tJie 
same can with I’casonable diligence be delivered, by afSxing it on some 
iionspiouous part of the premises. 

64. Every sum declared to be recoverable by section 5, clause (/), Eecoveryof 
section 0. sub-seetiou section 14, sub-section (2), clause (7i), section 
IG, .sub-seelion (2), section 18, sub-section (2) or sub-section (4), or sec- under 
tion 20, sub-section (•/), and every fee leviable under this Act, may be P”** 
rccoecred, on application to a Magistrate having jurisdiction where the Act. 
person liable to pay the same is for the time being resident, by the distress 
and sale of jiny moveable property belonging to such person. 

66. The 1 [Provincial Government] may, by general or special order. Delegation 
authorise the discharge of any of its functions under section 13 or see- 
tion 18 “[or section 34, sub-section (2),] or clause V, sub-clause (2), or Provmoial 
clause Xlll of the Schedule by an Electric Inspector. 

Inspectors. 

66. No suit, prosecution or other proceeding shall lie against any Protection 

public officer, or any servant of a local authority, for anything done, or ^ '*°"® 
in good faith purporting to be done, under this Act fwth. 

67. (i) In section 40, sub-section (I), clause (6), and section 41, Amendment 
■jf 18114. svd)-soction (5), of the Land Acquisition Act, 1894, the term “ work ” 

shall be deemed to include electrical energy supplied, or to be supplied. Act, 1894. 
by means of the work to be constructed. 

(2) The ^[Provincial Government] may, if it thinks fit, on the appli- 
cation of any person, not being a company, desirous of obtaining any land 
for the purposes of his undertaking, direct that he may acquire such land 
»f 1894. uiulfr the provisions of the Land Acquisition Act, 1894, in the same man- 
ner and on the same conditions as it might be acquired if the person 
were a company. 

r of 1903. 88. (1) The Indian Eleetridty Act, 1903, is hereby repealed : Repeals and 

savings. 

Provhled that every application for a license made and every license 
granted under the said Act shall be deemed to have been made and 
granted under this Act ' 

(2) Nothii^ in this Act diall be deemed to affect the terms of any 
license which was granted, or of any agreement 'which was made, by 
or with thh saaetion of the Government for the si^pply or use of clectri- 
dty before the eommenoemffiat of this Act. 

t Sttbe. by the A. 0. te « 1*. 0. 

* luf. by the Indian Stoeiadei^ (Aamidmant) Attt, 1SS2 (1 of 1922), ■. 22. 
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{The Schedule, — Provisiom to ie deemed to he incorporated utilh, and 
to form part of, every license granted under Pari II, so far as not 
added to, varied or excepted hy the license.) 

THE SCHEDULE. 

Provisions to be OEEaiED to be incoepobated wmi, and to eoku part of. 

EVERY LICENSE GRANTED UNDER PaRT EI, SO PAR AS NOT ADDED TO. VARIW) 
OR EXCEPTED BY THE LICENSE. 

section 3, sub-seckon {2), clause (/).] 

Security and Accounts. 

I. Where the licensee is not a local authority, the following provisions 
as to giving security shall apply, namely : — 

(o) The licensee shall, within the jieriod fixed in that hchali' hj liis 
license or any longer period which the ’ ( I’rovinciTl (lovern- 
ment] may substitute therefor by order under .section •!, sub- 
section (3), clause (6), of the Indian Electricity Act, 1910, 
before exercising any of the powers by the Hceuse eonlVrred 
on him in relation to the execution of works, show, to the 
satisfaction of the ^[Provincial Governincut | , that lie Is in a 
position fully and efficiently to discharge the dutie.s and obli- 
gations imposed upon him liy the license throughout the area 
of supply. 

(ft) The licensee shall also, within the period fixed in that behalf 
by Ms license, or any longer period which the Hi’fovincial 
Government] may .substitute therefor by order under 
section 4, sub-section (.?), clause (ft), of the Indian Klectrieity 
Act, 1910, and before exercising any of the powers conferred 
on him in relation to the execution of works, deposit or seeuro 
to the satisfaction of the ^ [Provincial Government] such sum 
(if any) as may he fixed by the license or, if not so fixed, by 
the 1 [Provincial Government]. 

(c) The said sum deposited or secured by the licensee under tbs 
provisaons of this clause ^all be repM4 or released to , him 
on the completion of the worfts or at such earlier or 
dates and by such instalments, as may be apprb^^ by the 
. ’^[Provinciai Government]. , ^ 

, 11. 'Where ttte licei^e is not a local authority, the following provi- 
sions as to the ati,dit of accounts shall apply, namely : — 

;'(») The annual statement of accounts of the undertaking ghnU, 
before being rendered under section 11 of the Indian Elec- 
tricity Act, 1910, be examined and audited by such person 
as the ^[Provincial Government] may appoint or approve 


1 Subs, by the A. 0, tov “ L. a.". 
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in tliis behalf, and the mimneration of the auditor shall be 
sueh as the * Government] may direct, and his 

renuuu'ratidii and all expenses ineurml by him in or about 
tlie (‘xeeution of his duties, to such an amount as the ^|l’ro- 
Miii'iai tioMTiimeut ] shall approve, shall be paid by the 
lii'onsee on <lemand. 

I h) The lii‘ens<'e shall afford to the auditor, his clerks and assistants, 
access to all such books and documents i-elatuig to the under- 
takiu'r as are neees.sar.v- for the purpo.ses of the audit, and 
shall, when nspiired, furnish to him and them all vouchers 
aiul iiiromiatiou refpdsite for that purpose, and afford to him 
anil them all facilities for the proper execution of his and 
their duty. 

(r) The audit shall he made and eondueted in such manner as the 
’ 1 Provincial Government ) may direct. 

GO Ah.v re[>ort made bj' the auditor, or such portion thereof ns the 
'I Provincial Goverumentj may vlirv'ct, shall hi' aitpended to 
till' nniiual .statement of accounts of tho licemsoe, uud .shall 
t|i''iie(‘fi)rth fcriu part tliereof. 

N’litwithstimdin" (he i'orej?oinfr provisions of this clause, the 
MPwJvimdal Govenmuuit] may, if it thinks fit, ttoe^pfc the 
examination and audit of an auditoir appointed bj' the liocttsee. 

III. The Ueensv'e shall, unless the * [Provincial Government] other- Sepwate 
wise direels, at all times keep tlio accounts of the capital employed for the **“’“*®* 
purp»,se.s of the undi'rlakiug distinct from the accounts kept by him of 

any other undertaking or business. 

Compulsory writs and supply. 

IV. The licensee shall, within a period of three years after the com- Bwscctioaof 
meneement of the license, execute to the satisfaction of the ^[Provincial 
Government | all sueh works as may be specified in the license in this he- of 
half or, if n<tt so specitievl, as the Hf’'™'''^i“®ial Government] may, by order 

itt; wiriting issued within six months of the date of the, commencement of 
the lieenhe, diiwt. 

V. (1) Where, after tine expiration of two years and six months from proviaiojjs ■ 
tho coraraencement of the license, a requisition is made by six or more 

owners or occupiers of premises in or upon any street or part of a street, baOiBi 
within the area of supply Or by the Government] or a local 

authority charged with the public lighting thereof, requiring the licensee 

I Su^s. by tbe A. O 0 for <3^/^ 
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to px'ovide distributing mains thruughoul such street or part tlioretn’, tlie 
licensee shall comply within six months with tho requisition, unless, 

(a) where it is made by such owners or occupuu*^ as ai‘<u‘esiid, tlie 
owners or oeeupiers making it ilo m>i, witnin lourosat dear 
days after the service on them by tin* iieensee t>i‘ a notict* in 
writing in this belialf, lender to the ]iianis(M‘ a writhni con- 
tract duly txecnled aiul isith ^uttieieu! Ncuirdy lundin'jr iheni 
selves to take, or gnaranteemu* that tlao'c '‘ball 1 m* uiktui. a 
supply of energy for not less than t\\(» \earN to such amount 
as will lu the aggregate product^ aniiuall>. at tlm current rates 
charged by the licensee, a reasouaide return to the licensee ; 
or 


(1) where it Ls made by tlie Provincial (to\ernmetit j or a local 
authority, the Oovernmeat | or local authority, 

as the case may he, docs nut, within ihc liu * o«*riod, i«*ndm 
a like contract binding itself to take a supply of m ‘ p» y for 
not less than sewn years fm* the public lamps lu such 
street or part tlicrcof. 


(J2) Where any ditrerence or tliHpute arisi^s between iho licous**' and 


Beqoiiaiiita 
fo!r8!a]^3p)yto 
cwpi6r8 dr 
oooiQrpijerata 
.tSoimty, 


such owners or oeeupiers as to the suffi<*i<*iu*y of 1hi‘ iiudct' 

this clause, or as to the as 

aforesaid, the mailer shall he rvferml to tiie 'llM-oviiieial Government 1- 
and either decided by it or, if it so direets, delenuiued by urbitralioii. 

(3) Every requisition under this clauws shall be signed by the nmker 
or niakei-s thereof and shall be served oil ihe licensee. 

{4) Every requisition under tiiis clause shall be in a form to be pres- 
cribed by rules under the Indian Electricity Act, 1910 ; and copies of 
the form shall be kept at the office of the licensee and supplied free of 
ebai^ to any applicant. , 

VI; (i) \>?^here “[after distributing mains have been laid clown uhder 
the pi-ovisio»s of clause IV or clause V and the supply of energy through 
thewe or any of them has commenced J a requisition is ma<le by tin* 
owner or Occupier of any premises situate withiu “[the area of supidyl 
requiring the licensee to supply energy for such premises, the licensiie siiall, 
within one month from the making bi^ the requisition “(or within such 
loi^ period as the Electric Inspector may allow,] supply, and, in so 
far as he is prevented from doing so by cyclones, floods, storms or 
oeeurteaces beyond his control, continue to supply, energy in accordance 
with the requisition : 


1 Subs, by the 0, for L. (3td\ 

^ Ins, by tbe ludiau Mefl^^ricity (AmexwJmeEt) Act, 192^ (1 of 1922), b* M, 
s St;ibs by s. 2a, Hid., fox ** om hundred yards from any diBtributmg maha 
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{The Schedule. — Prornsion.'i lo be deemed to be incorporated with, and 
to form pari of, r.mry hcenac yranled under Pa‘>'t II, so far as not 
uddtd lo, varied or r.rcrpied by the license.) 

Provided, fii’st, that the licensee shall not be bound to comply with 
any such requisition unless and until tiic person making it — 

(а) witliiu fourteen days after tlie service on him by the licensee 

of a notice lu writing in this behalf, tenders to the licensee 
a written contract, in a form approved by the ^ [Provincial 
(lovcrnnientj, duly executed and with sufficient security, 
binclmg Jiimself to take a supply of energy for not less tlian 
two years to such amount as will produce, at current rates 
charged by the licensee, a reasonable return to the licensee, 
and 

{b) if riquircd liy the licensee so to do, pays to the licensee the cost 
of so much of any service line as may be laid down or placed 
for the inirposes of the supply upon the property In respect 
of which the reiiuisition is made, and of so much of any ser- 
vice lino as it may be necessary for the said purposes to 
lay <lowu or jilace beyond one hundred feet from the licensee’s 
distributing main, although not on that property : 

I’rovidrd. secondly, that the licensee shall be entitled to discontinue 
suf'l. supply — 

(n) if the owner or occupier of the jiroperty to w'hich the supply is 
' MMule has not already given security, or if any security given 
by him has become invalid or ijhsnfBcient, and such owner 
OP occupier fails to furnish security or to make up the original 
securily to a sufficient amount, as the ease may be, within 
seven days after the service upon him of notice from the 
licensee requiring him so to do, or 

(б) if th(‘ owner or occupier of tile property to which the supply is 

made adopts any appliance, or uses the energy supplied to 
him by the licensee for any purposes, or deals with it in any 
manner, so as unduly or improperly to interfere with the 
efficient supply of energy to any other person by the licensee, 
or 

<>1 if the electric wires, fittings, works and apparatus in such pro- 
perty are not in good opjjler and condition, and are conse- 
quently likely to affect injuriously the use of energy by the 
licensee, or by other persons, or 

id)' if the owner or occupier makes any ilterations of, or additions 
to, any electric wires, fittii^s, works or apparatus within 
such property as aforesaid, and does not notify the same 

1 Sabs, by the A. O. for “ I». 
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added to, varied or excepted hy the license.) 


to the licensee befox'e the same are ('onneeted 1o the source 
of supply, with a view to Iheir heiup examined an<l lesleil ; 
^fbut the licensee shall re-eonnecf the supply with all r<‘aaon- 
ahle speed on the (wsalion of the ae) or default or both, as 
the case may be. which entitled iiim to dmeontiiuie it] ; 

Provided, thirdly, that the niaxinnim rate per unit o.f time at which 
the owner or occupier shall be entitled to b<‘ supplied with energy shall 
not exceed what Is neceR.sary for the maximum eojisumptioji on his pre- 
mises, and. where the owner or occupier has reipiired a lieen.see to .supply 
him at a specified maximum rate. he. shall not he entitled to alter that maxi- 
mnni except after one month’s notice in writinj; to the licemsee. and the 
licensee may recover from the owner or oecu]»ier any expense.s incurred hy 
him hy reason of such alteration in rt'spoet of the service lines hy which 
energy is .supplied to the property Ixeyopd one hundred feet from the 
licensee’s distrihutinff main, or in rpsjwl of any fittin<rs or apimratus of 
the licensee npon that profierty ; and 

Provided, fourthly, that, ®fif any requisition is made for a supply 
of enerpy and] the licensee can prove, to the satisfaction of an Electric 
Tn.spector, — 

(a) that »[liha noBimk" nuanil is aJready loaded up to 

its full ourrent-earryinpr capacity, or 

(h) that, in case of a larger amount of current being transmitted 
hy it, the loss of pressure will seriously affect the efficiency 
of the supply to other consumers in the vimnity, 

the licensee may refuse to accede to the requxrition for such reasonable 
period not exceeding six months, as such Inspector may think sufficient 
for the pprpoee of amending the distributing main or laying down or 
placing, a further distributing main. 

(9) Any service line laid for the pni*pose of supply in pursuance of a 
requisition under sub-clause (J) shall, notwithstanding that » portion 
of it may have been paid for by the person making the requisition, he main- 
tained by the licensee. 


(5) Where any difference or dispute arises as to the amouxit of energy 
to be taken or guaranteed as aforesaid, or as to the cast of any service line 
or as to the sufficienegr of the securily offexjed by any owner' or occupier, 
or as to the improper use of energy, or as to any alleged defect in any 


i irv? ^ 
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(The. Schedtih'. — Provisions fo be deemed to be incorporated loiih, and to 
form part of, everp license granted under Part II, so far as not added 
to, varied or ercepted by the lieense.) 

win's, fitfinjjis, works or apparaliw, or as to the amount of the expenses in- 
I'lirretl uuder llie llurd proviso 1o .sub-clause (1), the matter shall be refer- 
rrd to an Eli'etric* Tnspeelor and decided b.v him. 

( /) Every reciuisition under this clause shall be signed by the malrer 
<'!' makers theri'of and .sliall hi- served on the licensee. 

f.'T) Ever\' retpiisition under this clause .shall be in a form to be 
prescribed by rules und('r the Inilian Electricity Act, 1910 ; and copies of 
the forms shall be kept at the oflfiee of the licensee and supplied free of 
fharge to any applicant. 

’[VTI. The licensee shall, before commencing to lay down or place yurthar 
a .service' line in any street in which a distributing main has not already 
iieen laid down or iilact'd, serve upon the local authority (if any) and 
U]ion th(' owner or occujuer of all ])reniise.s abutting on so much of the 
street as lies bctwci'ii the points of origin and termination of the service line 
so to he laid down or [ilaecd, twenty-ono-days’ notice stating that the 
liccn.see intends to la.v down or place a service line, and intimating that, 
if within the said period the local authority or any tive or more of sunh 
owners or occupiers require, in accordance with the provisions of the 
license, that a supply shall he given for any jiublie lamps or to their pre- 
nn.si's, as tlu* case may be, the necessary distributing main will be laid down 
or plaeed by the liemisec at the same time as tlie service line.] 

VIII. (I) Wla'ro "lal’ter dtstrihuting mains have been laid down Supply for 
under tbe provisions of clause IV or clause Y and the supply of energy 
through those tnahts or any of them has coipmencedj a reguif^tiQn is made 
by the “IJ'rovincial Gowermuent} or by a local authority requiring the 
licensee to supply for- a iieriod of not less than seven years energy for 
any public lamps witbin the ‘farea of supply], the licensee shall supply, 
and. save in so far as he is prevented from doing so by cyclones, floods, 
storms or other occurrences beyond his control, continue to supply, energy 
for such lamps in such quantities as tbe ® [Provincial Government] or the 
local authority, as the case may be, may require. 

(3) The provisions of sub-clause (6) of the first proviso, of sub-elauses 
(c) and (d) of the second proviso, and of the third and fourth provisos to 
sub-clause (/) and the provisions of sub-clauses (S) and (3) of clause VI 
ahSlI, so far as may be, apply to every ease in which a requisition for the 
supiply of energy is made under this clause as if the “[Pro-vineial Govern- 
ment] or loeal authority were an owner or occupier within the TnoaniTig of 
those provisions. 

•> I ,M(« MM. 1 1.1 ■■.I,. - I ' ■ I II i -- II - I ... .... . . .. ... . 

4 Smbd, bv tbe Indian Electricity (Amendment) Act, 1^28 (1 o£ 1922),^. 34 , for 
tbe onginaJi clanae* 

' ^ im* by e. 25, ibid* 

8 Sttbe. by tbe A. 0. for h. 

^ ^ ?? ^ 1922, for dietaace of one bimdred yarde from any 

aietrilmting main * 
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(The Schedule — Provisions to hf da incd to ht iiwurixiroU'd with, and to 
form pari of, wmi livensr tiranhd iindir P>ut II, .‘oi fur as not added 
to, varied or excepted bp I hi lict nsi .) 

Supply bp bitlli-lici nst > s. 

Sjpeoial pro- JX. (/) Where, and in .so far a.s. f !u‘ iitvii-cc '.la-rfiiiaftor in llils elause 
^pl^gto referred to as “ the hulfc-liwnstv ’'i is aiitlii»ri.M'.l hv his lieenst* to .supply 
imp^ly by energy to other iic'eiisee.s for distrihutiua it\ Ilii'Hi ‘ hercin.'it'ter in this eiause 

licensees. referred to as “ dustrihutiufj-lieeusees " • die foi!n«in!r provisioua .shall 

apply, namely - 

(a) any di.striltuiinp’.lieensefs widtin d'>' hn.’i his-iivee’i, area of 
supply mav make a reiimotieii .iji die Itulk Iieen.see, roquir- 
inp linn (o jrive a siippli of eneixn .(,»,( speeif.iinjr the point 
and the masiinuiii rate per unit ei time, aj whieh supply is 
retpiired. and the date u;>..n wlueh de- supply Ls to com- 
meuee. ‘-mdi dale hein>r after die date of ivceipt of the 
retpii.silmn .-,0 i-. iilaoi .n, m’en;.! ih;,| js roasonahle with 

rvgiird to the loejilifi and to ih. lei.e-'i ..f the electric supply- 
line and the ain‘*uni of the plan' ’'euuired ,• 
lb) sueh diN!riltmiii;r.|ieeii-ee shall, if r-'piiivd hy th,. [>ulk.lieensee 
so In do. enter inl»- ii written nwr. . t/ieo; j,, reeeive and pay 
for a su| p!v id' enersfy for u period of m,l less Ilian seven 
years of sueli an iviuount find the pa.vnieiu to he made for 
the HTime «t the rale of idinrstt’ for tin- lime heiiii; charged 
for hiieli s-iippiy lihall not he less limit sneh an ammmt a.s will 
produce a reastmablt* return to the luilh Io'-um c on the outlay 
(exclatllng expendlttm! on generating plani then existing 
and any iilectric supply-line then laid ilmen or idaced) in- 
curred by him in making provisutn for such supply ; 

(c) the maximum rate per unit of time at whioh a dititi ibutiag- 
licenaee ahnll be entitled to bw Hupplieil with energy Bhall 
not exwicd what k nee«s>mr,v for the purposi's for which the 
supply ie rc({uired hy him, and need not he tnepeased except 
upon a freah reejuiaithm mode in aeeordanee witii the forc- 
goiag provtaiom ; 

(<l) a any dkeretiee or diapute eriHcs under this clanw% it ahall be 
detemined hy arbitration, and, in the event of aiich arbitra- 
^n, the ar^tratar ahall have regard fa the following amongat 
afeer coiuddaratioiw, namely - 

, , (i) tha jpietdod for iwMch the diatributing-ihmuiKfe ia prepared 
to bfe(^ ^ tahe eneify ; 

' ampuMt of epeity reqaired and the houra during which 

auppl^ it . 

;|iK) flic qapji^ ettpenditnira itMwned or to he Incurred fay the 

the aforesaid supply of 

'' I'. r, I " .' ! i ,, I , ' 



IfilO ; Act IX.] 


Electninty. 


675 


(The Schedule, — Fronswns to be deemed io be incorporated with, and to 

form part o}, every lieerse yranted under Part II, so far as not added 

to, varied <n excepted by the license.) 

(i\) the extent to winch the capital expended or tc be expended 
by the bulk-Jieenseo in connection willi such supply may 
h{‘couie uni)i‘oduetivo upon the discontinuance thereof. 

{:}) Not\\ithstaudin^' aiiytlnng Jii sub-clause (i), the bulk-licensee 
shall give a su]>pl\ ot (Uiergy to any dislril)uting-licensee within his area 
oi’ supply applying tliereror, even although the distributing-licensee desires 
to In* sup})lied ^Mtll only u portion of tlic energy required for distribution 
by liim : 

Ihnjvuled that the (hstnbuiing-hcensee vshall, if so required by the 
bulk-licensee, enter into an agreement to take such energy upon special 
terms tineluding a muiimum aiimial sum to be paid to tJie bulk-licensee) to 
be determined, it* neeessai\\, by arbitration in the manner laid down in sub- 
clause U) (d)- 

(.V) The maximum jiriee fixed by a license for energy supplied tcy a 
distnbuting-licmis(*(* shall not apply to any partial supply given under 
sub-clause (^). 

(4) Every distribuhng-licensce, wdio is sujiplied with energy by a bulk:- 
licensee and intends to di'continue to receive such supply, shall give not 
less than twelve months’ notiee in writing of such intention to the bulk- 
licensee : 

Jh'ovided I hat, where the distnbutingdicensee has entered into a 
written agreionent \vitli the bulk-licensee to receive and pay for a supply 
of emvgy for u certain period, sucli uoliec shall be given so as not to expire 
before the end of that period. 

Charffes. 

jgi# # ♦ #.* mi Methods of 

’ charging. 

“l(-i)i * * Where the licensee chaises by any method 

4 [approved by the ® [Provincial QovemmentJ in accordance Toth section 23, 
sub-section (.?), clause (c), of the Indian Electricity Act, 1910,] any con- 
sumer who objectK to that method may, by not less than one month’s 
notice in writing, require the licensee to charge him, at the licensee’s 
option, either by the actual amount of energy supplied to him or by 
the electrical quantity contained in the supply, and tihereafter the 
Jiflensee shall not, except with the consent of the consumer, charge him 
by aaotiier method ; 

1 The flwt part of the elanee up to aad iaeluding sub-elanse (e) rep. by the 

Btoetrioity (AwencUnent) Act, 1922 (1 of ,1922), e. 26. 

2 The first, eecond and third provisoe wore re-nnmbered ae eub-clausea (1), (s) and 
(,i), roepeettwy, by s. 26, iihd. 

8 The word# “ Provided, flret, that ”, rep. by s. K, 

4 Snba by s. 26, ibid., for ” so approved by the !«, <J.”. 

8 Subs, by the A O. for '* L. <J.”- 
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Maximum 

charges 




{The Uchedule, — Prociswnaf io hr ilmnnl io ht inr^iriiorafed with^ and io 

form part of, rvrrif lirenar ijraniai undtr Part II, far an not addnl 

tOf rarivtl or rmpla! Inj the lirrnst A 

^K^OJ n^'foro eominom*inji to Kupply enor^y throup^h nny 

distributing maiUj tho Hooiimh* sh«d! give notiro, by pubiio mlvox-tiiseinont, 
of Iho inollioti by whioU ho proposes to oliargo for otn^rgy so supplied ; and, 
where the H<*onsec has givoti suoh iu>tioo, ho shall not bi‘ entitled to change 
that method of oliarging without giving ntu loss than one mouth’s notice 
in writing or suoh ohango to Iho Provincial (Jovtumment |, io the local 
authority (if any) ooneeimod, and to every eonsimior of tmorgy Vho is 
su{)i>liod by him from suoh distributing main, 

t|(,V)j M ^ oonsmuor is provided with a motor in pursu- 

ance of iho provisions of section 26, '-ub-soe1i<m (/), of the Indian Electri- 
city Act, 1910, ami the licensee changes tin* method of charging for the 
energy supplied by him from the distributing main, the lieensee shall bear 
the ex]n‘nse of pnividing a new meter, or such other apparatus as may be 
necessary by rt^ason of the new nu'thod of charging 

XI, Have as pnnided by clause IX, sub-clause (.V), the prices charged 
oy the U<*ense(^ for cmu'gy supjilied by him shall not <‘XC(*ed tin* maxima 
fixed l)y his license, or, in the cast* of a nu^lhod <»r charg<* a])proved by 
the **[Pt‘ovincial tiovcrnnit*nt I, such maxima n < lln* ‘dProviucial ({ovmm- 
ment) shall fix on approving the nnulmd • 

Provided, ihat, if. at any time after the expiratmn of soA’cn years 
from tlu‘ isnnnumcemcnt of the license, llm '^( IVovineial (iiivernnumi | eon- 
bideirt? ^ ♦ that the maxima so lixml or approved af<»resai<l should 
be alfertsl, it ^(shaH refer tlie matter to an Advisor\ itoarti, and, if the 
Board recommends nay alteration, may make an order in aeccynbinee with 
ftuch recommendation 1 , which shall have etTeet fmm such elate us may be 
mentioned therein : 

Provided, also, tUat> where an order in pursuance of tin* foregoing 
proviso has been made, no further order altering the maxima fixed thcrC' 
by shall be made until the expiration of another period of five years. 

A Heeui^ may charge a consumer a tninimum charge for 
of such amount and determined in such manner as may be 
fied by his license, and such minimum charge shall be payable notwithstand- 
ing that no energy has been tised by the consumer during the period for 
whie^ such minimum charge is made.] 

, , , ^ Sfe4 footiaote % to daaso X, stipra, 

/ e Provided, secondly^ t!hat rep. by the Indian miaetHcltv (Amend* 

iNset) Act, im (1 of im), s- si. 

, i mu. by the A, O. for h, 

. ^ A Words Provided, thirdly, that rcb. by Act 1 of 1022, 0 . 26, 

. i6;Th^ TOrds or i» aafcisided rep. by a. 27, ihid. 

I B, mu. by s, 27, dnd,, for may, after such inquiry (if any) aa it thinks fit, make 
an hrder accordingly 

T ^pMs clause was ins. by a, 28, 
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■‘Pntvtsiotis fo he (fvemm! io he incm' para ted with, and to 
form part of, ewrif licensr (jranfed under Fart JZ, so far as not added 
to, variid or exevpfed bij the heense ) 

XII. Tlu‘ pruM' ti> ho olinri^tnl by tho licensee and Io be paid to him Charge for 
icir eucriry Mipplu'd i'cu- the {mblii.- lamps, and tlm modt' in whieh those ^blw 
iliarpos lu lx* asix'Haii'od. shall be settled by a}>;t'eement betlween the lamps- 
iieensee and the ’ | rn.vuieial (Jovornmeut] or the local authority, as the 
ease ni.ix be, and. where any dill'ereiiee or dispute arises, tho matter ah nil 
in lieleriiiiiied by arbitration. 

and Insjx'ch'on. 

Xill, The lieeiisee sbal! establish at his own eost and keep in proper Licensee to 
eondition sueh number of testiiiff stations, situated at such places within establish 
reasonable distance from any distributing main, as the ’ | Provincial 
(biveniineiit ] may direct for the jiiirposo of testiiisi; the pressure or period- 
ieity of the supply of eucrfiy in the distributing main, and shall supply tMting!°^^ 
and keep in proper eoniiition tiiereal, and on ail pieiiases from which he 
suiiplies eiiert'.v. such iiust ruments for testin*' as an fillectric Inspector may 
approve, and shall .supply eiierfiy to each testing station for the purpose 
of 

XIV. The limuee shal! afford all facilities for uispeetion and testing Facjlities for 
ot his works and for thi« reading, testing and in.spe(*tion of his instru- 
meiits, and may. on oiteh occasion of the testing of his works or the read- 
ing. lestinir or inspeidiou of any instruments, he represented by an agent, 
who may be |»re.seut, but shall not interfere with the reading, testing or 
inspection. T .. 

J£V. Un liwf occasion of the tissting of any works of the licensee by Testing of 
an Kleetric Iimi>eetor reimonable notice thereof shall be given to the 
lieenm'C ; and the testing .shall be carried out at such suitable hours as, 
in the opinion of the lOhictric Iiuspeetor, 'will least interfere with the supply 
of energy by the licensee, and in such manner as the Electric Inspector may 
think fit : but, except under the provisions of an order made in each ease 
in that, behalf by tlm M i*r‘>vine-ial (lovernraentj, the Electric Inspector diall 
not Ihs entitled to have access to, or interfere with, the works of the licensee 
at any jKtints other tluin those at which the licensee himself has access to 
the wime : ; 1 ' 

Provhled that the lieonsee shall not be held responsible for any inter- 
rtaptlon or irregularity in the supply ot energy which may he occasioned 
iiir''r«q|Uired by the Eleetrie Inspector for the purpose of, any sueh test- 
ing M afuireiiftitl.t , 

Provided, also, tliat the testing shall not be made in r^ard to any 
i>articttlar portion of the works oftener than once in any three months, 
unless in pursuance ot an order made in each case in that behalf by tiie 
>{l*rovincial Govern ment] . | ■ ^ 


t SnbB. by the A. 0. far “ L. 0.”. 
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Plan of area 
of supply to 
bo made ntid 
kept open 
for mspoo- 
tion. 


iHotloe to 

Eksetvie 

fosjpootor. 


{The Miedule , — ProviHitnus to hr tin mvd to to i^ootrptoudtul leith, iind to 
form pari (d\ tmnj hceasi ijrantu! umitr Part Ih tar as not addtd 
to, varied or exeepttd hy th* lito nst\) 


Plans, 


XVL [1) Tho ru*ons(H‘ shall, (.*oninieiu»iu^ iu supply ent'rjjry. 

iorthwilh oaust* a plan to ho made id tlu^ an^a t»f supply, and shall eauso 
to be niarkt'd IhertMOi tin* nlipiunent ^[attd, in the ease ol* luuha’jrronnd 
works, the approNintalt* d‘i>thi below the surfuee of all lus then existinii? 
oleclrie suppl\ -lines, street -tlistrihntin^ boxes and other works, and shall 
once in every year cause that plan to h<» duly e^nu’eeted so as to shtAv the ebv* 
trie suppiy-hnes, slretn-di^trihuting boxes an<l other works for the time heinj» 
m position. The licensee shall also, if so rerjuired by an Electric Inspector, 
eanse to be nta<le sectituis showinji: the approximate level of all his existing 
undergronud works other than service lines, 

^1 {j2) Every stich ()!an shall he drawn to sucii scale as the ‘^ | T^'ovineial 
Government. 1 may retpiiiM* : providtMl that no scale vshall be retjuired unless 
maps of tlie locality on that scale arc for the time being available to the 
public, 

(d) Every such section shall he drawn to horiicontal and veriical scales 
which shall he such as tin* '^1 Pnwdneial G4>\(‘rnni<‘nt | i>ta> reipur<‘.| 

{f) Every plan and section so nunie or corrected, oi a copy thereof, 
marked with the date v\hen it was so made or cornadisl, shall be kept by 
tile Jicense<‘ at his pruuupal ofih'e or place of business wdlhin the area of 
supply, and shall at all ia‘asonahle time.s he* e>ptm to the* inspeed ion of all 
applicants, and copies thereof shall be supplied on such terns and esmdi 
{i(>m»as ma,\ he prt*st«ribed b;^ rtilt*s un<l<*r tie* Indian Eba*tiicity Aet., IblO. 

(d) The lieensee shat!, if reepdred by a!i Blee.trie Inspetdor and, where 
the licensee is not a local authority, by the local autln^rily fif any) con- 
cerned, supply free <»f charge to .sueh Kleelric Inspector or l<w*al authority a 
copy of every such plan or section duly ctuTccled ho as to agree with the 
oiiginal kept at the priTudpal ofllce or })lnee fd business of the Heensee. 


Additional aotive of certain works, 

XVII. On the clay next preceding the mmnmmmmt of any aueh 
works a» are referred to in IH of the Indinn Electricity Act, 1910, 

thelipepseffc nhalh in addition to any other nciticoH whi(fh he may be required 
to giy^ servo upon the Electric Insjwctor, or stteh officer as the ^jl^ovin- 
may appoint \n this behalf for the area of supply, a 
thatba i» about to commence the works, and the 


Aet, xm n at 1023), a 30, lor 

deptli 

erlfiaal (a) mi (a). 
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{Pfrliiuiimi'H, I Hcorpin'uiuni nf the Truxtetn.) 


AOT X OF 

[Mh March, 1910.] 

An Act to consolidate and amend Hu* law rclatiii,a' to the Indian 

Mnscnin. 

WiiEUKAs it is expedient tn ei'iihuliilat** and amend tlie law i’eUitin,it In 
the Indian Museum .It is liere'n etiaeti'd as f<illows . - 

I'n Inninarjt. 

1. t.0 'i'his Aet may he ealleil tin* Indian .Miisi'inii Aet, 

(9) it. sliall einne iiitu I’nree on siu'li -Male a.s the •‘|('eiilral (in\(>rn- 
ment], hy notilieatiim in the *M*l’lieial (t.i/etlel nia\ direi-t. 


Iiicoritoralion nf /.'/■ Trii-</<'i ... 


2. (/i The Tnistei's nf the Indian -Museiini i hereinat'tei- e.iiled llie 
Trustees) shall i)e — 

(a) the ''jsevenl peisn.m fm* the time hi'inu pert'iirininif the duties 
of the followiu}! nflliees, namely ; 

(j) the Aeeountant (Jenernl of lU'unid : 

(ii) the rrineipah (lovernment Kehnol of Art. (hileuttu ; 

(iii) the Director, Geoh»{rieaI Survey of Imliii ; 

*[(iv) the Director, Zoolofjieal Survey of huiia| ; 

(v) the Direelor (lencral of AreUa’oh^y ; 

«L(vi) ttu* Supm-inteiuieiit, Arelimolnirical Seetitm of Hu* Museum ; 
andj 

'•’[(viijj tlie Otlieer m eliarm* <d' the Industrial Seefinii nf llie 

Museum ; 

'"[(ft) four other persons to he nniuinated hy the Central (Sovera- 
menl ;j 


(d) one other person to be nominated hy the Conneil of the Asiatic 

Society of Bengal ; 

(e) one other porson to bn nominated by the Bentjal Chamber of 

Commerce ; 


1 For Statement of Obieets and Jlt'anoiw, ncr (JawtUt of Imltu, ISJtlSt, Pt, V, », 109 t 
for Bmort of Soloob OwiBilttw, w iftW., lUUi. Pt. V, n. (in ; mvl for PiwoisflnKB in 
CowwiI, »(W ibid., 1009, Pt, VI, j>. 1(12, and ibid., Iiua, 1H. VI, wp. »l, ISP mid .IVj. 

4 jW Juno, 1910, *e« (3«tt. il & 0., Vol IV, 117. 

, * Snlw. jjy the A. 0. for “ a. 0. in 0.". 

> * .Sain, by tbe A. for Qasette of India 
0 Snhs. by lAe Italian Museum (Auioadnient) A«t, 

*f«i*,*'*. ,, 

«i Sabia, by e. 8, ibid,, for the original elaiue, 

“* *•'' - * >8 I' — 


1922 (17 of 1922), ». 2, for 


, '1 

'' A ^.by «. 8 ; mu. 


»ep., 4 Wd., 


. -WWI w*au»bered (vi!) by h. 2 , ibkU 

fo» the oiismat.swragmplw (ft) Md (o). 
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XXII of 


xxn df 
im. 


i fnrtfrporafutn of I hr Truslrrs Property and powers of iho Trustees,) 


Olio olhor ptM’son to be noiuinatetl by the British Indian Asso- 
einlioii, (hihnitta » 

(//i one o11u‘r person to be nominuled by the Syndicate of the 
(‘aleultfi Tniversily , and 

[h ‘ three oilier persons to be nominated by tlie Trustees 
iJ' Tile 'rrn‘'lt‘t‘s sinill b<* a i)ody corporate, by the name of The 
lrustfM»s Mi* liu* Indian Museum with perpetual succession and a com- 
mon st^aL ami in lhal nann‘ shall su<‘ and be sued, and shall have power to 
{n*(piin‘ and hold proj>ert,\, to enter into eontraehs, and to do all acts neces- 
sary lor and eoiisistent with tlie ptirposes of this Act 


I./- Th(‘ nominatt'd Trnsle<‘s shall, save as herein otherwise provided, 
hold oHiee foi a period of three years • 


f^Nivided that tin* authority nomhiatui^ a Trustee may extend his 
lenn of cdliet* for one or more like jieriods* 

3, f / t Tin* powers of the saul body corporate may only be exercised Minimum 
M> loniif ami so often fis there are nine members thereof. ivStosand 

The quorum nt^eessary for tin* transaction of businesvS at a meet- niionim. 
ing of the Timstees slmll not be less than six. 


4. 


If a nominated Trustee — 

(a) dies, or 

{h) is absent from tin' mi‘etin<»?s of the Trustees for more than twelve 
(nmseeutive months, or 
(r ) ' dteMres to be disehar^ted, or 
(d) refuses or becomes incapable to act, or 

{( f is appointed to perform the duties of any office specified in sec- 
tion 2, clause (a), 


Power to 
appoint new 
Trustees. 


th«* luitluirity which iminiiiiitctl the Trustee may nominate a new Trustee 
in hw place. 

fi. From I he commciiccua'iit of this Act the term of office of all pej> Vacation of 
wins appointed t(» he Trustees under the ^Indian Museum Act, 1876, shall ^ 
cease. Trustees. 


Prif^Htftli and powem of Ihe Trustees. 

6. (/) All the pniperty, whollicr moveable or immoveable, which at Property 
tbtt:«oti{|ineiiccia(tnl of this Act is held by the Trustees of the Indian Museum 
cOQBtitnMl by the Vlndian Museum Act, 1876, on trust for the purposes 
of the Museum shall, topjether witli any such property which may ^“^Q^eeB. 
hereinafter l>e given, Iwpjcathed. transferred or acquired for the said pur- 
poww, vest in the Trustees of the Indian Museum constituted by this Act 
on trust for the purposes of the said Museum : 

Provided that the Trustees may expend the capital of any portion of 
stteh property tvhich may consisrt. of money on the maintenance, improve- 


1 ]gep. by, tliii Aet, s. 6. 
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Trustees 
to make 
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* I ' , ' 

' > 



{Propcrii/ oqhI powers of the Trustees-) 


ment and enlargement of the eoileetions depositod m, pre^enied to or 
pnrcliased for, the said Museum or otherwise lor Ihe purposes of the same 
as they may think fit. 

(^) The Trustees shall have the exclusive p(>ssession, oemipalion and 
control, for the purposes of such trust, oT the laiul sp«*eilied in tlie schedule, 
meluding any buildings wdiieh may have ])een, ov may herealher Ih\ erected 
thereon, other than those porti(ms tliereof wineli have ^ei apart b> 

the Ti'ustees for the records ami (^fllees oi' llie (hskherleal Survf\ of hulia. 

7, Subject to the provisions of an} I)ye-la\vs made m tiuN l)i‘hall\ the 
Trustees may, from tune to time,-- 

(a) deliver, by way of loan, to any person (he wlmlt* or any portion 

of, or any article eontaiiied in, any eolleejion \e.,ied in them 
under tliis Act ; 

(b) exchange or sell dufilicates of articles eontaiued in any such 

eolleetiou and take or purchase, in tlu' place of such dupli- 
cates, such ailicles as may in their opinion be wtirtli} lU 
preservation in the ^lusenm ; 

(c) present duplicat(‘s of artieh^s contained in an> such eolleetbn 

to other Museums in llritish rndia ; and 

(d) remove and destroy any article contained in any .<-neh collection, 

8. (i) The Tnislees may from time to time, with the. previous sanc- 
tion of the M Central (lovernment 1, make bye-laws consistent with thin 
Act for any purjiose necessary for tlie execution of their Iru^l 

(,S) In particular, and without [)re,}iidie(* u* (lu» gtoo-ralit} of the 
foregoing power, su<'h rules may provide for- < 


(a) the summoning, holding aiul adjournment of general and sptTial 

meetings of the Trustees ; 

(b) the securing of the ufteiulancr of Trustees at such meetings ; 

(c) the provision and keeping of minute-b<a»ks ami account dmoks ; 
fd) the eompUing ut catalogues ; 

(a) the lending of articles contained in the colleefions v<*ste<l in the 
Trustees ; 



(/) the exchange and sale, and the prewmtatum to other ^luseunis 
in British India, of dnplinatf^K of arthde,^ c<in(a!ih d in such 
collections ; 

ig) the Removal and destruction of articles ecmtnined in such eolJec* 
tidns ; aad 

(ft) the general mana^ment of the Museum, 

to regullattOM and conditions as may bo pre$eribe<! 
i; ia' &ll Tr^tew fthall api)oint wjch efflwm »nd 

aianagBmmt of tlw 


the. cote or n 

-IT— -•- --I II I'-, IT ■ ; ; n , , n 

S'k' '!>?', 0- ** .<»« *» 0.*»; 
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\ Proper! \j and p<rWirs of the Trustees. DuUes of the Trustees. Supple 

menial Provisions.) 

( rust-property, aud may assign to yudi officers and servants such pay as 
they may think til : 

IhM)vi(le(l thal- 

lU) utVicev, shall l)e appointed Avithoiil the approval of the 
Central (tovernmeut ; and] 

f h ^ uo new oHiet* shall created, and no salaries of officers shall be 
allt‘reil without the prevnuus sanction of the -fOentral Gov- 
ernment ] . 

Duties of the Trustees. 

10. (/> T)ie Trustees shall furnish on or before the first day of Trustees to 
l)m*iiiht>r in cai'li year— 

to file ’HcVutral Government! a n^port of their several proceed- portsand 

• 1 1 ' accoTints, 

injrs tor the previous financial year, and 
f/n to sneii auditor as the -ftVutral (1-overnment | appoints in this 

behalf, accounts of all moneys expended by the Trustees 

during ilu‘ previous financial year, supported by the neces- 
sary vouchers, 

{S) The Trustees shall cause such report and accounts to be published 
annually for genera! information. 

11. (i^ Tlu* Trust (MSS shall cause every article in the collections in Collections 
the said fndiaii .Miistmm formerly h<don£?ing to the Asiath- Society of 
■fjeniia l and all ad ditions lluit may hereafter he Tnado thereto otherwise bo kept^ 
than by purcliase mnirv "section 6, to be marked and numbered and (sub- 

jeet to the provisions contained in seetions 7 and 16) to be ke])t and pre- Museum, 
served in tlie said iMnseum with sueh marks and numbers. 

(£) An inventory of sueh additioiLs shall be made by the said Society, 
om* (M>py whereof shall b<* signed by the Trustees and delivered to the 
said Soeiety, and auofhtu* copy shall be signed by the Council of the said 
SfHuety and delivenHl to the Trusteiss, and shall b(* kept, by them along with 
the inventory <icnveriMl to the predecessors in office of the Trustees when 
the said colh^dions ^vere (leposited in the said Museum. 

12. All objeelK taken in exchange and articles purchased under see- Arfeides 
lion 7 and all money.s realised from sales made in accordance with the 

' ierinii of the same .section shall he held on trust and subject to powers ptirchased 
imd deelawitiom corresponding as nearly as may be with the trusts, powers 
and declarations by this Act limited and declared. from sale 

Supplemental Pmw;na. 

18 . All officers and servants appointed under this Act shall be deemed Officers 
tVaiim jo be public servants withm the meaning of the Indian Penal Code ; and, 

so far &B rc^ganis their salaries, allowances and pensions, a nd their l eave of sorvani^ an<i 

1 by the A* O. for the origin^ clausa 
it Subs, by the A. 0. for ** 4. 5. in 0.^’. 

» Subs, by the A. O. for G. of 
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helongm^r 
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Power to 
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their 
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(t^upph mrnfal rhr Sritfiluh 

ahseiico from duty, tlu\v simll i>o suhjoci \o Un* rii!os whii’h 
\voii](l ho ap])Iicahlo if tluMr M‘r\iot‘ untlor “Ml»‘ 

eriiiooiitj . 

14 Xol witlislaiuiiiiir jniNthiioj* hrr»*inho’Mr^* oMiu.iipct], tho Tru-t 
may, if thoy ihink fit. flu* proxi-otN -.aiicfint} »>!’ lio* ■* 
moiu I ami siihj(u*t in <‘at*h c.i *'0 lo iM'HpdiPpii.s * M ijm> afi|‘r'‘\r lU 1 
to suoh niios as Mitj iaa\ prcM'rilu* asHinm* do* rusindv ami 
of oolloctions wliicli an* m>t ilu* jn*<‘|u*r^\ of i! ?* Yriis^i'^v* Tmi* Ua* 
ol their (rust um!t‘r this Act. ami koop and pr‘‘s^*?\c sudi onlli'ct unis oit.h*T 
in the Indian Mnseuin elM*\vlit*re : 

Provided that. d‘ the trust eoiiM ituii*d ii\ this Ait is at any ftine tlefer- 
mined, any sueli (‘olleetious shall m*t In reaam vi their then in the 

Indian iMuseum heiumie tin- pro[a*rf\ mT Hin Majesiv. 

^*|15. yuhjM to such emiditiHris .m iho t'cntral UoNi'nimeiit tnny 
approve, the Tnastees may deliver pessf^ssh^H i.f fla> whole or nny part of 
the property <leH<*ribed in the seheilnte tu Mieh pf*raOfi nn that tJo^ernment 
may appoint,] 

16. ff the tnust eonstituted hy this Aet w a{ an> time determined, 

(a) the eolleetioUK and nddithms mentioned in seetion 11 Hhnll 
heeome file pniperty it\' the said Asiatie *Stw'iet> or thf*jr 
asKiipas, and 

il>\ all (Ilf ot l'a»rT;i)l!77< Trm‘j ’' y n in ' mr ttlitvl Tti.lian ?fu.uu« 

savp BS othmviac jin)vi.!i'il liy s.<('}jriii II. Id't'itmp Mw pwi* 
perty of niw Majimly. 

17. I Iff IK l>}t Ihf Hrpmlinff ami Attmtilittt/ .U'f, ISii i.V 
of I$14), s. S and Sc.h. U. 
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